GUNNISON COUNTY BOARD OF EQUALIZATION

MEETING MINUTES

JULY 19, 2007
The July 19, 2007 Board of Equalization meeting was held in the Planning Commission Meeting Room in the Blackstock Government Center at 221 North Wisconsin, Gunnison.  Present were:

Hap Channell, Chairperson



Paula Swenson, Vice-Chairperson



Jim Starr, Commissioner



Keri Hodgin, Clerk to the Board
County Assessor Kristy McFarland, Deputy Assessor Vicki Hildreth and Senior Appraiser/Analyst George Lickiss as well as other Assessor’s Office staff were present and participated as indicated in the text.  

NOTICE:  The petitioner’s and Assessor’s exhibits for each case are located in their individual Board of Equalization files.  

The valuation time period is July 1, 2004 –June 30, 2006
CALL TO ORDER:      Chairperson Channell called the meeting to order at 8:00 a.m.
CBOE #44
Hobart L. Alter
Represented by: Judy McGill of McGill Properties

Representative Judy McGill was present.  Chairperson Channell reviewed the petitioner’s rights.  Senior Appraiser/Analyst George Lickiss recommended adjustment to $1,093,800 based on cost approach, income approach and market approach.
Moved by Commissioner Starr, seconded by Commissioner Swenson to accept the stipulation agreement for CBOE #44 for the adjusted amount of $1,093,800.  Motion passed unanimously.
CBOE #05

Joseph Matyk, etal

The petitioner, Joseph Matyk was present.  Chairperson Channell reviewed the petitioner’s rights.  Senior Appraiser/Analyst George Lickiss summarized the subject property, which is in Crested Butte Highlands, and one comparable market sale.  Joseph Knox stated that there were other sales in adjacent subdivisions as well as throughout the valley which should have been used for comparables and took issue with using just one comparable sale to establish a value.  Lickiss agreed that others could have been used, with the market adjustments being made based on size, location, etc.  He said the value would still come in the same as the one used which was the same size, right down the street and sold during the right time frame.  Commissioner Swenson said that larger lots generally sell for less per square foot than the smaller lots.
Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #05.  Motion passed unanimously.
CBOE #23

Gunnison Investments LLC

Represented by: Joseph Matyk

Representative Joseph Matyk remained at the table from the previous CBOE hearing.  Appraiser Bob Blackett from the Gunnison County Assessor’s Office recommended an adjustment to $183,650 after further analysis of a sale adjacent to the subject property, which is located in the Guerrieri Addition.

Moved by Commissioner Starr, seconded by Commissioner Swenson to accept the stipulation agreement for CBOE #23 and adjust the amount to $183,650.  Motion passed unanimously.
CBOE #6
Whiterock Real Estate Investments, Inc.

The petitioner, David Owen was present.  Chairperson Channell reviewed the petitioner’s rights.  Senior Appraiser/Analyst George Lickiss from the summarized the subject property, which is comprised of three lots located in Crested Butte, and comparable market sales (comps).  The subject property has two residential units and one barn.  One of the residential units is deed restricted for long term rental (6 months or longer).  Owen said the Town of Crested Butte does not care which unit is rented as long as one of the two is rented long term.  Comparables #2 and #3 are deed restricted as well.  Lickiss said all three comparables are two lot properties.
David Owen said that his barn effectively makes his property smaller.  He said the barn occupies a larger total square footage of the property than what he would be allowed to build there at this time.  The Town of Crested Butte considers it a building of historical value and therefore will not allow Owen to tear it down.  Owen reiterated that his lot may be larger than the comparables used, but the barn eats up any of the extra potential it might have.  David Owen shared his own list of comparable market sales.  There was discussion about discrepancies between Owen’s list of comparables and the Assessor’s list of comparables.  Commissioner Swenson noted that Owen had the actual sale price of comp #2 in his list, where the Assessor’s Office had to time adjust the sale as if it sold on June 30, 2006.  This explains why the Assessor’s price is approximately $200,000 more.  Owen said he would disagree that the value increased that much from August 2005 to June 2006. 

Chairperson Channell asked Lickiss to show on their graph what the market did during that period and how they do the time adjustment.  The graph analysis shows a 1.54% increase per month during the valuation period.  Owen felt that the graph would have a flatter line if deed restricted properties only were selected for the analysis.  Owen said that the market has slowed down considerably.  Lickiss answered that the sales might have dropped off, but the values didn’t.  Chairperson Channell said it does make sense to him that if the deed restricted sales only were selected the trend analysis could look different.  Lickiss said he doesn’t have enough deed restricted sales to do that type of analysis.  Owen said that reinforces his point.  Commissioner Starr agreed that the deed restricted properties sell for less than those which are not and asked if Lickiss had enough to use for comps.  Lickiss reminded the Board that two of the comps he used are deed restricted.  Chairperson Channell asked Lickiss if there was a threshold where the effectiveness of the linear regression analysis on numbers end that makes it work or not work and Lickiss answered 30.  Lickiss said he would not reach that many unless he went back several years.
There was discussion about the location of the property and the adjustments made for that.  Lickiss said properties are adjusted downward for this part of town.  Commissioner Swenson said there was a 1.8% increase per month in the value between the sale of comp #3 and comp #2.  Owen said the market jumped a lot from 2004 to 2005 but flattened out after that.  Commissioner Swenson said the market stayed there and Owen agreed.  Owen said the footprint of the barn was approximately 900 square feet and asked how the living adjustments are made.  Lickiss answered the adjustment is approximately $100/per square foot, based on market sales analysis.   Commissioner Swenson said she really hasn’t seen any proof on the deed restricted part, but does think an adjustment could be made because of the barn.  Hildreth said the barn is still usable as a barn and is not completely un-usable.  Owen said that it would cost a lot of money to make the barn usable, with no value being returned on the investment.  Commissioner Swenson figured that the portion of the property occupied by the barn could warrant an adjustment of $68,000.
Moved by Commissioner Swenson to adjust CBOE #06 to $1,039,320.  Commissioner Starr said he firmly believes that deed restricted properties sell for less and the barn is a liability.  Chairperson Channell said that is anecdotal since the numbers aren’t available to back it up.  Chairperson Channell seconded the Motion and the motion passed.
CBOE # 26

Systers Inc.
Represented by Greg S. Jacobson

The petitioner was not present.  Senior Appraiser/Analyst George Lickiss recommended the subject property in Coal Creek Condos be adjusted to $712,000 which was mutually agreed upon between the petitioner and the Assessor’s Office.

Moved by Commissioner Swenson, seconded by Commissioner Starr to accept the stipulation agreement for CBOE #26 for the adjusted amount of $712,000.  Motion passed unanimously.

CBOE #14

Wallace McNeill, etal
The petitioner was present.   Chairperson Channell explained the petitioner’s rights.  Appraiser Bob Blackett from the Gunnison County Assessor’s Office summarized the subject property which is in the Town of Crested Butte.  He said the subject property is mixed commercial and residential use.  It was most recently used as a restaurant and has an apartment above.  Blackett said they considered the cost and income approach for valuation, but were able to only use market analysis because of the residential portion of the building.  Blackett said three comparable market sales (comps) were used, one of which has a commercial and residential mixed use.  Based on this analysis and further analysis of combining cost on the commercial portion and market on the residential portion, and the evidence submitted by Mr. McNeill, Blackett recommended the Board adjust the value to $1,450,000 with the commercial portion being valued at $945,640 and the residential portion being valued at $504,360.
Mr. McNeill submitted an appraisal done at the request of his wife’s attorneys during a highly contested divorce.  He said he submitted it as the only source of information he has, even though he disagrees with most of the appraisal.  McNeill said he paid $910,000 for the property which had been on the market for 1 ½ years with no offers.  He discussed the difficulties of the restaurant business and said the restaurant has been vacant for two years now even though he has advertised extensively.  He agrees that he does have a good location, but said restaurants want to be on Elk Avenue.  He said the amount he would have to lease the property for to get a 10% return with the Assessor’s original valuation would be impossible to obtain.  McNeill sited lease rates for other restaurants in town and noted the amounts range from $18/sq. ft. to $22/sq. ft. generally on Elk Avenue.    
Mr. McNeill said that Missouri treats an income property as an income property and understands that Colorado is different.  He said he feels the cap rate of 10.04% which Mr. Peterson had come up with in his appraisal is high.  He noted that at any cap rate, one still has to borrow money, market and try to get a reasonable return and with 9,208 square feet at $20/sq ft it’s really tough to do that.  Using Mr. Peterson’s cap rate of 10.04% it’s worth $559,230.  A 9% cap rate would be worth $646,000.  He said the value just isn’t there.  McNeill said it’s not worth anywhere near what the Assessor’s value is  and noted that the tax rate has to be passed on to the tenant.  He said the county is losing the sales tax revenue because retailers can’t afford this.
Mr. McNeill discussed the rent he last received for the apartment upstairs.  He said Mr. Peterson’s appraisal has a rental rate listed for the apartment which McNeill cannot get.  Mr. Peterson included office space rental, but McNeill is unable to rent that as office space because it’s zoned residential.  Mr. Peterson also has the residential portion listed as a luxury apartment.  McNeill explained that the apartment was far from luxury, with no dishwasher, no disposal, and a small refrigerator.  He described the entrance to the apartment .  Mr. McNeill read two statements from Mr. Peterson’s appraisal regarding the comparable sales data which seem to be conflicting statements.  McNeill also noted that the comps used by the Assessor’s Office are all smaller buildings which sell for more per square foot.  
Mr. Blackett said the property value was adjusted in 2003 to the price McNeill paid for the property.  He said if they theoretically used that sale and applied the time adjustment during their time frame it yields a value of 1.69 million.  He said their value is based on their analysis of sales, which includes adjustment for Elk Avenue being a superior location as well as a land adjustment.
Commissioner Swenson said McNeill’s claim that the value of the building has only increased $90,000 over a 5 year period is hard for her to agree with.  She noted the adjustments already made by the Assessor’s Office in the amount of $729,000.  She said the appraisal submitted by McNeill is a valid appraisal so she would be inclined to deny the appeal.
Commissioner Starr stated that the difference between this location and Elk Avenue is significant.  He said this building has been closed more often than it’s been opened since it was built.  Commissioner Swenson said the location adjustments have already been made and Commissioner Starr said he didn’t think it was adjusted enough.  He said he knows the Assessor’s Office has to consider an array of comps, but the appraisal was done during the time frame being considered and the property is unique.  He thought that appraisal was a bit high.
Blackett explained how they arrived at the location adjustment.  Commissioner Starr said he would be agreeable to making adjustments to the commercial portion.  Blackett noted that historically some of the outstanding restaurants in Gunnison County haven’t had the best locations.
Moved by Commissioner Starr, seconded by Commissioner Swenson to adjust the value relative to the commercial portion of the building for CBOE #14 to $1,400,000 (the commercial portion being $895,640 and the residential portion being $504,360) based on the uniqueness of and the  location of this property.  Motion passed unanimously.
CBOE #7
Robin Kimberly Weiner

The petitioner was not present.  Appraiser Don Rundell from the Gunnison County Assessor’s Office summarized the subject property, which is a 35 acre tract in Cebolla Hot Springs Ranch, and said the petitioner is asking for the property to be re-instated as agricultural.    He said this could not be classified as agricultural and provided the Board with the covenants and a map of the tracts.  Deputy Assessor Hildreth noted that no monetary evidence was presented regarding the lease by the petitioner.  She also said the petitioner claims the cattle cross their property to get to another one.  Rundell said the whole subdivision is supposedly fenced, but he has not confirmed that.  Commissioner Starr noted that the covenants prohibit agricultural use.  Commissioner Swenson said the covenants even call out that they can’t keep a horse on their property.
Moved by Commissioner Starr, seconded by Commissioner Swenson to deny the appeal for CBOE #7, based on the covenants which prohibit use for agricultural purposes.  Motion passed unanimously.
BREAK:  The meeting was recessed for a break from 9:45 a.m. to 10:10 a.m.

CBOE #11
James J. Snodgrass

The petitioner was present.  Chairperson Channell explained the petitioner’s rights.  Senior Appraiser/Analyst George Lickiss from the summarized the subject property, which is a mining claim of 10.33 acres valued at $1,200 per acre for a total value of $12,400.  Lickiss summarized the 5 comparable market sales (comps), all of which have no vehicular access, and noted that the adjusted values of the comps ranged from $6,700 to $27,500.
Mr. Snodgrass replied that the others are more accessible than his because they are less than a mile from four wheel drive roads.  His is rock, has no access and is a single claim in the Collegiate Peaks Wilderness.  It requires a two mile hike through Waterloo Gulch and then an even steeper hike on up to the property.  He said the property is on a cliff and can’t be developed for mining or for a cabin.  The only value the claim has to him is for carrying on the family’s prospecting legacy to his grand kids.  He said he would like a physical assessment before his value is doubled.
Chairperson Channell said the Assessor’s Office can’t distinguish between relative accessibility, other than classifying a property as being accessible or not being accessible by vehicle.  Chairperson Channell said it is obviously way out there.  Commissioner Swenson said in looking at the comps the older sales appear to have brought more per acre than the newer sales did.  Lickiss said this is just a small sample.  Commissioner Swenson said the sales range from almost $2,000/acre in 2004 to $972/acre in 2006 in the Assessor’s sample.  Lickiss pointed out the increase per acre during 2005 in the same sample.
Chairperson Channell asked Lickiss if the comps were more accessible.  Lickiss said comps #1 and #3 have limited roads in the area and could not answer regarding comp#2.  Snodgrass said those may be contiguous to other mining claims, which brings greater value in the potential.  Lickiss said some have gone to the Forest Service.  Chairperson Channell said he calculated an average of $1,271.80/acre and the Assessor’s Office has valued it at $1,200/acre which is lower.  Commissioner Starr asked if the comps were in wilderness areas as well.  Lickiss said he didn’t know but thought comp#3 might be in the elk migration corridor.
Moved by Commissioner Starr, seconded by Commissioner Swenson to adjust the value for CBOE #11 to $10,330 ($1,000/acre) based on the claim not being contiguous to any other claims and the location of the claim in a wilderness area.  Commissioner Starr noted that $1,000/acre is higher than two of the comps provided by the Assessor’s Office and lower than the other three.  Motion passed unanimously.
CBOE #12
Robert Poole, etal
Chairperson Channell attempted to call Mr. Poole at the number given to the Clerk to the Board and was unable to reach him.  Chairperson Channell asked for a return call in the next ten minutes in the message he left.  Senior Appraiser/Analyst George Lickiss summarized the subject property which is two mining claims which contain 10.33 acres each and have no vehicular access.  The claims are valued at $1,200/acre.  Commissioner Swenson noted that based on the petition itself, she thought the petitioner was under the misconception that the valuation of $24,800 was for each of the mining claims, not both of the claims together.
Moved by Commissioner Starr, seconded by Commissioner Swenson to deny the appeal for CBOE #12 based on the assertion that $1200/acre is a reasonable value for the property.  

Motion passed unanimously.
*Appraiser Bob Blackett was able to confirm on the phone after the hearing that the petitioner did indeed believe the value of $24,800 was for EACH claim and was satisfied when Blackett explained that was the total value for both claims together.
BREAK:  The meeting was recessed from 10:39 to 10:45 for a break.

CBOE #22

Andrew J. Hedesh, etal
The petitioner was not present.  Deputy Assessor Vicki Hildreth summarized the subject property which is a total of 8 mining claims in the Gold Brick Mining District with seasonal access.  She said this property is one of their 15 comparable market sales and has a total of 74.49 acres.  The Assessor’s value was based on the median of those sales and is $148,980.  Hildreth said Hedeshes had returned the sales questionnaire to the Assessor’s Office when they purchased the property and stated that they did in fact have seasonal access to this property.  The map indicates a jeep trail to the property.  There has now been some additional research done by Hedeshes because there is a question of access which has not been resolved.  There is apparently a question as to where their parcel boundary is in relation to signage the Forest Service placed relating to no access. 
Commissioner Starr asked it the value would be adjusted downward if there was demonstrated proof that there is no access.  Hildreth answered yes, but it becomes a timing issue.  She asked the Forest Service if it has always been no vehicular access beyond that point or if it has just recently become that way.  Hildreth said she was under the impression that the signage was relatively new.  The timing issue is then trying to figure out when that occurred.  Hildreth said that Hedeshes are trying to get a survey done and the Forest Service states there are discrepancies in their own mapping.

Chairperson Channell asked if any adjustment would be retroactive after the survey is completed and the information is clarified.  Hildreth said if the Hedeshes had not appealed their value they would have been eligible to petition for abatement, which is adjusted to the tax role.  She explained that if a petitioner appeals their value, and at any point stops their steps (of appeal) and are denied, that decision is then a final decision for that year.  Commissioner Swenson said the petitioner could appeal further.  Hildreth said the subject property is one of the sales used in their array of sales, but they always refer to the median in that array.
Moved by Commissioner Starr, seconded by Commissioner Swenson to deny the appeal for CBOE #22, based on the information provided by the Assessor’s Office and by the petitioner.  Motion passed unanimously.
BREAK:  The meeting was recessed from 11:05 a.m. to 11:15 a.m.
CBOE #19

Richard A. Greene, etal
The petitioner was not present.  Senior Appraiser/Analyst George Lickiss summarized the subject property, a condominium in Cottonwood Out Run, and the comparable market sales (comps).  The comps used were similar in size and amenities and all part of the Outrun Condos.  The adjusted values raged from $422,000 to $529,000.  The subject property is valued at $443,590.  Chairperson Channell noted that the comps and the subject property are all odd numbered units.

Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #19.  Motion passed unanimously.
CBOE #01

Marie E. Hausler, etal

The petitioner was not present.  The petitioner’s son Gary Hausler was present as her representative.  Appraiser Mary Mast from the Gunnison County Assessor’s Office summarized the subject property, located in Richardson Square Condos, and the comparable market sales (comps) used.  Comp #1 is located in the same building as the subject property.  Hausler stated that he had no issues with the formulas used by the Assessor’s Office, but asked on behalf of the residents in the building for some relief.  He stated that these are mostly retired people on fixed, limited incomes, the youngest of the retired being in their seventies.  He stated that any increase and additional expenses is onerous to these people.  
Deputy Assessor Hildreth said that in order to qualify for the Homestead Senior Exemption one has to have lived in the home for ten years, be over 65 years of age and the home must be their main residence.  Chairperson Channell stated that since this property is deed restricted by age but not income, you could have some people on the property who could easily afford it and others who could not.  Hildreth said there may be parts of the Senior Tax Exemption that they don’t like and may need changed, but that is the law.  The Assessor’s Office can only approve those who meet the criteria.  She also noted that the comps used did have the same deed restrictions.  There was discussion about bringing the issue of needing to amend the 10 year occupancy rule before the State Senators and Representatives.  Assessor McFarland stated that she was told by the head of the Department of Taxation at the State that there is no way around this unless the law changes.  She added that the Assessor’s Office feels very strongly that this legislation needs amended.  There was discussion about the comp which sits on the river.
Moved by Commissioner Swenson, seconded by Commissioner Starr to adjust the value for CBOE #01 to $95,000 based heavily on the value of comp #2.  Motion passed unanimously.
RICHARDSON SQUARE CONDOS AREA CHANGE:  Moved by Commissioner Swenson, seconded by Commissioner Starr to direct the Assessor’s Office to do an area change on Richardson Square Condos accordingly.  Motion passed unanimously.
CBOE #20
Diane Carol Ledet Child

The petitioner was not present.  Chairperson Channell attempted to contact the petitioner by phone with no success.  He left a message for the petitioner to call the Board Room in the next 10 minutes if able to.  Appraiser Mary Mast from the Gunnison County Assessor’s Office summarized the subject property in Crested Butte and the comparable market sales (comps) used.  The adjusted values of the comps ranged from $1,684,000 to $2,515,000.  Mast stated that the comp located at 701 Teocalli submitted by the petitioner was the Assessor’s comp #2.  The comp located at 322 Teocalli submitted by the petitioner was the Assessor’s comp #3.   Mast said the petitioner had not time adjusted the prices to the June 30, 2006 targeted appraisal date.  Commissioner Swenson said the petitioner didn’t need to adjust for time on the 701 Teocalli sale, but had not adjusted for the quality of the home.

Commissioner Swenson said she did not see any evidence that the Assessor’s value isn’t right on.  Commissioner Starr said that the only evidence which would support the petitioner’s point is the sale at 109 4th St. mentioned in her second paragraph, which can’t be considered because it wasn’t part of the array used.  There was some discussion about the location of the three comps presented by the Assessor’s Office. 
Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #20.  Motion passed unanimously.  
CBOE #04

Stephen L. Jessoe, etal

Chairperson Channell attempted to contact the petitioner by phone and left a message.  Deputy Assessor Hildreth summarized the subject property, which is a townhouse, and the comparable market sales (comps) used.  She noted that comp #1 is the most comparable of the three because it is the same square footage and was only adjusted for the land size.  That comp’s adjusted value is $606,000.  All three comps came in at a higher value than the subject property.  Hildreth noted that Lot A has the most land of the three lots.  She also noted that there were not easements or encumbrances on Lot A such as Lot B and Lot C have according to the plat.  Commissioner Starr asked if Lots B and C had parking off the alley and Hildreth answered yes.  Commissioner Starr said that strongly supports the value placed on the subject property by the Assessor’s Office.

Moved by Commissioner Starr, seconded by Commissioner Swenson to deny the appeal for CBOE #04.  Motion passed unanimously.

BREAK:  The meeting was recessed from 11:52 a.m. to 1:00 p.m. for a lunch break.
CBOE #13
David A. Martin, etal

Chairperson Channell contacted the petitioner by phone and explained the petitioner’s rights to Mr. Martin.  Appraiser Mary Mast from the Gunnison County Assessor’s Office summarized the subject property and the comparable market sales (comps) used.  She stated that there were so many sales in Crested Butte South during the time period that she used sales from the end of the time period for comps.  Martin asked if the lots used were close to his and Chairperson Channell described their locations and noted the adjusted value range of $195,000 to $215,000.  Mast added that their sales analysis showed no difference between sales of lots with sewer and water compared to lots with out sewer and water.  Mast said $195,000 was the median price of all the 2006 sales (a total of 16) in Crested Butte South.  
Mr. Martin clarified the time frame used by the Assessor’s Office.  He stated that they purchased the property for $160,000 in July of 2005 and asked if that price could be considered.  Commissioner Swenson explained that all prices have to be time adjusted forward to the date of June 30, 2006.  Martin said the land is currently on the market for $179,000 with not one offer.  He stated that it doesn’t seem as if the drainage ditch, slope or lack of trees was considered.  He added that if the Appraiser states the value is $195,500 then he should be able to sell if for that on the market.   He said it seems very unfair to have it valued so much higher than what he can sell it for and added that at no time would it have sold for that amount.
Deputy Assessor Hildreth said Martin was not the first person from CB South to express concerns that the market may have dropped since the June 30, 2006 date.  She explained that they can’t consider any activity or lack of activity past that date.  She noted that they saw a very large amount of sales in CB South, some with trees and some without.  In that array there was clear evidence that during that time period the sale prices were climbing and said they must use all those sales and calculate the time adjustment.  The sales early in the period are affected by the subsequent sales later in the time period, she said.
Mr. Martin said he doesn’t see the higher amounts being discussed anywhere on the information sent to him by the Assessor’s Office.  Hildreth said that early in the period in 2004 they were seeing actual (not adjusted) sale prices around $70,000-$80,000.  By late 2004 they were seeing sales of $100,000 and greater.  By spring of 2005 the sale prices were around $150,000.  By summer of 2005 the sale prices were $160,000 to $170,000.    By fall of 2005 the actual sale prices were up to $200,000 and by the end of the period they were seeing actual sale prices up to $220,000.  Martin said neither the data sent to him by the Assessor’s Office or by a real estate agent supports the median of $195,000.  
Chairperson Channell stated that this process is not arbitrary.  He said the Assessor’s Office is required by State Statute to set these values based on comparable market sales.   He said if the market settles then future assessments take that into consideration and decrease accordingly.  Martin asked if anyone from the Assessor’s Office had actually looked at the property and Hildreth said she did not have the information in front of her, but someone does physical all sales.   Martin said he was told that no one had been to the lot.
Moved by Commissioner Starr, seconded by Commissioner Swenson to deny the appeal for CBOE #13 based on the evidence that time adjusting the value of what the petitioner paid for the property to the June 30, 2006 date comes very close to the value set by the Assessor’s Office and based on the sale closest to that date, which was higher than the Assessor’s value placed on the subject property.  Chairperson Channell gave Mr. Martin the account numbers and adjusted sale prices of the two sales closest to the June 30, 2006 date.  He also noted that the Assessor’s Office had pulled a picture of Mr. Martin’s property which meant they had been there.  He said the Assessor’s Office would fax that information to Mr. Martin.  Motion passed unanimously.
CBOE #08

James C. Dean, etal
The petitioner was present.  Chairperson Channell explained the petitioner’s rights.  Appraiser Bob Blackett from the Gunnison County Assessor’s Office summarized the subject property in Chalet Village and the comparable market sales (comps) used.  The adjusted values of the comps ranged from $561,000 to $725,000.  Mr. Dean said these were not the comps shown to him before.  Blackett asked Dean to consider that they literally compare to all the market sales, and that he had just pulled the three which he felt were most comparable of all those used.

Mr. Dean said he was concerned that they were being caught up with people who pay massive amounts of money for these properties.  He felt that none of the recent sales really deal with value.  Chairperson Channell stated that someone values these properties at that sale price.  Dean stated that the County Commissioners and State Legislatures have got to solve this problem for fixed income, retired people and low income people who want to work and live in Mt. Crested Butte.  He said people are very quickly being divided into ‘haves’ and ‘have nots’ and the ‘have nots’ are being priced out of the market.  Martin added that nothing has been done to their house since the early 1970’s and to have it increase in value on the perception of the value of the comparables is unreasonable.  Chairperson Channell said they agree with many of the points made in Martin’s letter and were discussing in an earlier hearing that they were going to suggest some legislative changes to the State Legislature.  Martin discussed mill levies and taxes with the Board.

Moved by Commissioner Starr, seconded by Commissioner Swenson to adjust the value for CBOE #08 to $561,000 based on the value of comp #2 which is the closest comparable to the subject property.  Motion passed unanimously.
CBOE #15

Robert Anthony Hoskins, etal

The petitioner was present.  Chairperson Channell explained the petitioner’s rights.  Appraiser Rundell from the Gunnison County Assessor’s Office said he had done a physical inspection of the subject property and said the building previously listed as a barn was being used as a garage.  He recommended the Board adjust the valued amount to $562,700 based on that use change.   Mr. Hoskins said he would question even that value being placed on the garage since it is not insulated or finished.  Chairperson Channell asked if the Assessor’s Office grades garages.  Deputy Assessor stated that the market did not indicate this time that finished garages sold for more than unfinished ones, only that people want a covered place to park their cars.
Moved by Commissioner Starr, seconded by Commissioner Swenson to adjust the value of CBOE #15 to $559,950 based on the number of spaces, and not applying the incremental value to said spaces.  Motion passed unanimously.
CBOE #17

Richard J. Mikkelsen, etal
The petitioner was present.  Chairperson Channell explained the petitioner’s rights.  Appraiser Don Rundell from the Gunnison County Assessor’s Office said that further analysis of the subject property showed that the value placed on it was too high.  He recommended the Board adjust the value to $60,000.  Mikkelson said agreed with that value.

Moved by Commissioner Starr, seconded by Commissioner Swenson to accept the appraiser’s recommendation and adjust the value for CBOE #17 to $60,000.  Motion carried unanimously.

CBOE #24
Gregory L. Sherwood, etal

The petitioner was present.  Chairperson Channell explained the petitioner’s rights.  Mr. Sherwood said the only issue he had is the price of the ground.  Appraiser Don Rundell from the Gunnison County Assessor’s Office summarized the subject property and the comparable market sales (comps) used.  He explained that case law prevents them from separating the land out when determining values.  Deputy Assessor Hildreth further explained that the Assessor’s Office is required to track land and improvements in their record keeping for reporting to the state, but case law requires them to look at the bottom line when assessing properties and not components of that bottom line.  She said that in their assessment, had the land been valued less, the improvements would have been valued more to reach the same bottom line.
Mr. Sherwood said the worksheet given to him by the Assessor’s Office clearly has a land value and a building value.  He said it’s inappropriate to use one size fits all categories up there.  He said the market values each property separately the same way it values the improvements differently.  He stated that his property has very different views from others and is smaller in acreage.
Hildreth explained that the worksheet shows where they abstract their value by all the pieces, which is required for the record keeping for the state.  This allows the state to do analysis on improved land.  She said the value is market driven and the law states that they value to the bottom line.  She restated that a lesser land value would yield a higher adjustment in the improvements to yield that bottom line.
Commissioner Swenson asked if the differences in the lots are accounted for, for instance lots on the golf course compared to lots which are not on the golf course.  Hildreth said that they do group those into different land codes.  In reply to Sherwood’s comment about his lot being smaller Hildreth explained that what they see over and over again in the market is that people buy sites.  In this particular example, the one that was slightly larger did sell for more than the other one, but Hildreth said those are both considered site values and are in the same land code.  
Moved by Commissioner Starr, to adjust the value to $1,114,000.  Motion was not seconded.
Moved by Commissioner Starr, seconded by Commissioner Swenson to adjust the value for CBOE#24 to $1,137,880 as requested by the petitioner with the adjustment being made to the land portion.  The motion is based on the assertion that the sale of the adjacent lot (S-39) is the best comparable to use.  Motion passed unanimously.  
CBOE #21

Thomas P. Toudouze, etal

The petitioner was present, along with his son Paul Toudouze.  Chairperson Channell explained the petitioner’s rights.  Appraiser Don Rundell from the Gunnison County Assessor’s Office said the subject property has to be considered as a whole.  He then summarized the subject property and the comparable market sales (comps) used, with adjusted values ranging from $3,270,000 to $3,893,000.  Mr. Toudouze said one of the comps has a barn with additional living accommodations.   Hildreth said they’ve been to that barn and it does have living space, but it’s small and has no kitchen.  Toudouze said his property has a 30 acre agricultural exemption, which the comps probably do not have.  He contended that the remaining 5 acres had not increased in value by the amount assessed by the Assessor’s Office.  He stated that even his estimate of $2,150,000 was probably high.  Toudouze said that tracts in East River Ranches aren’t selling for $700,000 right now.  He added that Lot 5 of East River Ranches sold for $1,395,000 and is 35 acres.  He referred to another sale as well.
Chairperson Channell asked Toudouze if he understood that the Assessor’s Office can’t consider sales beyond the time frame they are required to look at and that the sales he is referring to would be reflected in the next assessment period.  Toudouze said he also questions why the adjustment made last year for an error wasn’t pro-rated for the previous years.   Hildreth said she would follow up on that and give him a call.  Rundell said the Board had a document showing how the value was established for the building envelopes in East River Ranches.  
Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #21 based on the evidence that the market did increase at this rate during this time period and based on the analysis provided by the petitioner and the Assessor’s Office.  Motion passed unanimously.
CBOE #18

Arthur A. Horecki, etal

Chairperson Channell contacted the petitioner by phone and explained the petitioner’s rights.  Appraiser Mary Mast from the Gunnison County Assessor’s Office summarized the subject property and the comparable market sales (comps) used.  She stated that comp #1 was the most comparable to the subject property.  She recommended that the Board adjust the value of the subject property to $290,000 based on the value of the closest two comparables.
Mr. Horecki discussed the price per square foot of the comparables and noted that comp #1 came to $150.40/sq. ft., while his was being assessed at $233/sq. ft.  even though he is in the same area.  He added that the subdivision he is in is only accessible by vehicle in the summer time.  Commissioner Swenson noted that comp #1 was older, was conventional rather than log and had a slightly smaller garage.  Horecki commented that Lot 9 was assessed at a value of $269,480 and it sold for only $223,800 during the same time period which would deem that appraisal incorrect.  Commissioner Starr said that sometimes you can have a sale of the subject house during the correct time frame which may be assessed higher or lower because the Assessor’s Office is required by state law to include the sale in the array of other comparables.  Horecki said he understands they could consider the actual sale as well as the entire market.
Chairperson Channell said that the $290,000 adjusted value divided by the living area would come to $184/sq. ft.  The adjusted value of comp #1 divided by their square footage comes to $196/sq. ft.  Chairperson Channell said comp #2 comes to $214/sq. ft. and comp #3 is $341/sq. ft. 
Moved by Commissioner Swenson, seconded by Commissioner Starr to accept the appraiser’s recommendation and adjust the value for CBOE #18 to $290,000.  Motion passed unanimously.
CBOE #09

Ray H. Tolson Family Revocable Trust

Represented by Harding & Carbone Inc.
There was no petitioner or representative present.  Chairperson Channell noted the petitioner’s statement that they disagreed with the assessment amount, but did not provide any evidence as to why.  Senior Appraiser/Analyst George Lickiss summarized the subject property and comparable market sales (comps) used.  The adjusted sales prices ranged from $344,000 to $393,000.  The subject property did sell during the time frame and is comp #1.  Comps #2 and #3 are also located in Homestead Subdivision.  Lickiss recommended that the Board adjust the amount for CBOE #09 to $375,000 to bring the value more in line with the three comparables used.
Moved by Commissioner Starr, seconded by Commissioner Swenson to accept the Senior Appraiser’s recommendation and adjust the amount for CBOE #09 to $375,000.  Motion passed unanimously.

BREAK:  The meeting was recessed from 2:55 p.m. to 3:15 p.m. for a break.

CBOE #28

James R. Lazzeri, etal

Chairperson Channell contacted the petitioner and the other property owner John Long by phone and explained the petitioner’s rights.  Appraiser Don Rundell from the Gunnison County Assessor’s Office summarized the subject property and comparable market sales (comps) used.  Chairperson Channell explained to the petitioner that the Assessor’s Office used an effective age of 1933 because someone had done some improvements since the original build date of 1894.  Chairperson Channell explained the other adjustments made to the comps and restated the adjusted values of the subject property as well as the comps.
Lazzeri said it doesn’t seem like a house built in 1960 or 1945 could be compared with a cabin like theirs.  He said there is a little water from a spring coming in to the cabin until it freezes and there’s no heat.  He asked how the county can justify an 80% increase from the previous year’s valuation.  Rundell said they are required by state statute to use comparable market sales to determine the value of properties.  Commissioner Swenson stated that everything in the market did jump excessively in Gunnison County during this time period.  Chairperson Channell said the increase is mild compared to what other property values did.  Lazzeri asked if the comps used were livable year round.  Lazzeri also asked if the cabin has ever been inspected by the Assessor’s Office.  Hildreth stated that they were looking at a photograph, but had not been there recently.  Commissioner Swenson said the comps used are the same kind of structure, are in the same area, appear to be in the same condition and are valued at more than twice the subject property.  She added that the comp ages are effective ages too.  
Rundell addressed what the type 1 construction guidelines are and Commissioners Starr and Swenson noted that two of the comps are summer use and type 1 construction.  Chairperson Channell noted the adjustments made to the comps to bring them in line with the subject property.  Lazzeri next addressed their outbuildings which they consider useless and are not increasing in value.  Rundell said the outbuildings are a 7’x8’ utility shed with an $80 value, a 10’x10’ utility shed with a $140 value, and a 32’x12’ loafing shed with a $440 value.  He explained that until the sheds are completely torn down they have to place a value on them.  Lazzeri said he understands they have to have a value, but does not understand why the assessed values continue to increase.  Rundell said they use cost approach to establish value of agricultural outbuildings, which is what it would take to erect that building with depreciation factored in.  Chairperson Channell said the costs for building materials goes up each year, so the value increases each year.  Chairperson Channell added that they have to look at a specific time frame and can’t consider what the market is doing since June 30, 2006. 
Moved by Commissioner Starr to deny the appeal for CBOE #28, seconded by Commissioner Swenson, based on the value established for subject being lower than the comps.  Motion passed unanimously.

CBOE #29

Weihs Family Trust

The petitioner, Gregory Lee Weihs was present.  Commissioner Channell confirmed that he understood the petitioner’s rights.  Appraiser Don Rundell from the Gunnison County Assessor’s Office summarized the subject property and the market comparable sales (comps) used.  Rundell said he did a physical inspection of the property the previous day and changed the classification of the barn to a garage, which adjusted the subject property’s value downward.  He recommended a new value of $333,330.
Mr. Weihs asked about the guidelines for type 2 construction and Rundell showed him those.  Weihs said he understood that the market did spike, but things have since retracted and it’s not fair to get pounded this hard.  He stated the value should be $250,000.  Commissioner Swenson said this value is established at the target appraisal date of June 30, 2005 and hopefully the next cycle it will adjust back out if the market continues to settle.  Chairperson Channell explained that the wisdom of the legislature is to try to back off from volatile, recent ups and downs of the market.  This time frame allows the Assessor’s Offices to get their appraisals done.  Chairperson Channell also stated that as assessments go up the mill levy goes down.  There was some discussion about the mill levies and a portion of the school’s mill levy being frozen this year.
Moved by Commissioner Starr, seconded by Commissioner Swenson to accept the appraiser’s recommendation and adjust the value for CBOE #29 to$333,330.  Motion passed unanimously.
CBOE #27

Jerome A. Denton

The petitioner was present.  Chairperson Channell explained the petitioner’s rights.  Deputy Assessor Hildreth from the Gunnison County Assessor’s Office summarized the subject property, which is located in West Gunnison, and the comparable market sales (comps) used.  She noted that comp #1 and comp #2 were in the same part of town and comp #3 is directly north of Sonic.  She recommended that the board adjust the value of the subject property to $130,830 based on adjusting the subject property to the same consideration as other residential properties in commercial neighborhoods.  The subject property is adjacent to the city shops.  Hildreth explained that the City of Gunnison has passed an ordinance to mitigate the issue of vehicles backing up.  Denton said he was thankful that the City listened because it’s much better and his quality of life was being impaired by the noise.  Hildreth said the City is also building a berm for further mitigation.  The adjusted values for the comps ranged from $102,000 to $161,000.  Hildreth said the value recommended for the subject property is driven by making an adjustment in the neighborhood to residential and commercial property in the Assessor’s records.
Mr. Denton reviewed what his concerns were about the original value, pertaining to the city shops and long storage for heavy equipment.  He said those concerns weren’t taken into consideration when the Assessor’s Office originally assessed his property.  He thanked them for addressing that and for their recommendation to adjust the value.
Moved by Commissioner Starr, seconded by Commissioner Swenson to accept the Assessor’s recommendation to adjust the value for CBOE #27 to $130, 830.  There was further discussion about appraisal cycles.  Motion passed unanimously.
CBOE #35 & CBOE #36
Natalie Yadon Living Trust

CBOE #35:  Petitioner Ken Yadon was present.  Chairperson Channell explained the petitioner’s rights.  Appraiser Mary Mast from the Gunnison County Assessor’s Office summarized the subject property which consists of two lots in Pitkin.  She then summarized the four comparable market sales (comps) used.  The subject property was valued at $13,200/unit.  Mast said the adjacent property is owned by Yadons and has a residence on it.  She said the subject property does have the residential assessment rate rather than the vacant rate.  She said the subject property (2 lots) and the adjacent property (4 lots) with the cabin need to be combined into the same account.  
Mr. Yadon said they bought the four lots initially.  The town of Pitkin requires ownership of three lots to build.   Yadons are unable to make two separate parcels of three lots each due to the position of the cabin.  He said the two lots hold value in that no one can build something there, but they don’t have the same value for building potential that three or more lots would normally have.  Yadon asked if placing the two on the same account would increase his taxes.  Hildreth said it would be the same total they already have.  Commissioner Swenson said if this parcel is kept separate it should be classified as vacant and taxed at a hire rate.
Moved by Commissioner Starr, seconded by Commissioner Swenson to deny the appeal for CBOE #35.  Motion passed unanimously.
CBOE#36:  Appraiser Mast said this subject property is one lot and is the same scenario as CBOE #35.  The lot has a shed on it and the shed is valued at $0.  The petitioners own the adjacent property, but the two can’t be combined into one account because they fall into different tax districts.  Hildreth said they can consider that the subject property is used in conjunction with the other property and tax it at the residential rate.  Mast asked the petitioner what the building was used for and the petitioner answered storage.  Mast said they recognize that single lots sell for something less than the standard three lots, in other words non build-able lots sell for different values than build-able lots do.  
Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #36.  Motion passed unanimously.

CBOE #34

Harry B. Kelso, Jr. etal

The petitioner was not present.  Senior Appraiser/Analyst George Lickiss summarized the subject property and the comparable market sales (comps) used.  He said that comp #1 was the best comparable because there was only a small adjustment made for the size.  The adjusted sales prices of the comps ranged from $395,000 to $608,000 with the most comparable of the three being valued at $583,000.  Lickiss said this supports his value of $532,420 for the subject property.
Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #34 based on the evidence provided by the Assessor’s Office.  Commissioner Starr asked about the petitioner’s statement that the property is zoned single family and sitting in a nest of condos.  Lickiss said there are four single family lots where the subject is located and that the comps did not have the condos sitting next to them.  He said the houses in this area were re-analyzed during their appeal process to consider the location and the subject property value was adjusted at that time from $601,790 to $532,420.  Lickiss said the location of these four properties was the primary reason for that initial adjustment.  Chairperson Channell said that many of the items discussed in the petitioner’s letter cannot be considered.  Motion passed unanimously.
CBOE #37

Kendrick Land Company

There was no petitioner present.  Senior Appraiser/Analyst George Lickiss summarized the subject property which is in Ponderosa Condos.  He used two comparable market sales (comps) in the same complex and made adjustments for the square footage and lack of garage on those.  The adjusted values of the comps were $481,000 and $450,000.  The subject property was valued at $463,640.
Commissioner Swenson said the petitioner used the same comparables without the time adjustment from the 2004 actual sale to the June 30, 2006 target appraisal date.  Chairperson Channell said the applicant had issues with the type of construction used and stated that incorrect comps were used.  He didn’t time adjust his comps.  Lickiss said the comps are all in the same complex so changing the type of the one would mean changing them all, which would still yield the same values.
Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal.  Motion passed unanimously.
CBOE #33

William Eric Tunkey, etal

The petitioner was not present.  Appraiser Mary Mast from the Gunnison County Assessor’s Office summarized the subject property which is located in Mountain Butte Condos, and the comparable market sales (comps) used.  She noted that her comp #3 was one of the comps submitted by the petitioner, but the other two they submitted were unusable because they sold out of the targeted time frame.  Hildreth said the adjusted sale of the 3rd comp submitted by the petitioner supports their value of the subject property. There was discussion about how the models are generated.  Commissioner Starr noted that the comps are basically a second look at the information generated by the computer.
Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE # 33.  Chairperson Channell noted that the appraisal dated April 12, 2007 by the petitioner could not be considered in these deliberations (because it was out of the time frame).  Motion passed unanimously.
ADJOURN:  The July 19, 2007 meeting of the Board of Equalization was adjourned 4:55 p.m.
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