

   July 25


GUNNISON COUNTY BOARD OF EQUALIZATION

MEETING MINUTES

JULY 25, 2007
The July 25, 2007 Board of Equalization meeting was held in the Planning Commission Meeting Room in the Blackstock Government Center at 221 North Wisconsin, Gunnison.  Present were:

Hap Channell, Chairperson



Paula Swenson, Vice-Chairperson



Jim Starr, Commissioner



Keri Hodgin, Clerk to the Board
County Assessor Kristy McFarland, Deputy Assessor Vicki Hildreth and Senior Appraiser/Analyst George Lickiss as well as other Assessor’s Office staff were present and participated as indicated in the text.
NOTICE:  The petitioner’s and Assessor’s exhibits for each case are located in their individual Board of Equalization files.  

The valuation time period is July 1, 2004 –June 30, 2006
CALL TO ORDER:      Chairperson Channell called the meeting to order at 1:00 p.m.
CBOE #141
Pamela M. Clark, etal

Commissioner Starr was absent for this hearing.  Chairperson Channell contacted the petitioner by phone and explained the petitioner’s rights.  Senior Appraiser/Analyst George Lickiss summarized the subject property and the two comparable market sales (comps) used, all of which are in the Ponderosa condos.  He said the adjusted values of the comps are $414,000 and $444,000 which supports their market value for the subject property of $427,520.  Commissioner Swenson had Lickiss explain the time trend analysis and how it is applied to the values.  He told the petitioner and Board that there was a 5.35% per month increase in sale prices during this time frame.
Clark said the market has softened and noted that her condo has been on the market for 8 months for a lesser amount than the Assessor’s value.  Chairperson Channell said the constraints placed on the Assessor’s Office are such that they can’t consider any sales or trends past June 30 of 2006.  Commissioner Swenson said the next reappraisal year is 2009.  Chairperson Channell said the prices went up during this time period.  He noted that the values the petitioner had used weren’t time adjusted, so the price she showed of $324,950 would actually be $481,488 after applying the time trend analysis.  He explained that the Assessor’s Office is required to use those trends which occur during that time frame, and if the trend flattens or declines from that point it would be reflected in the 2009 assessment.
Moved by Commissioner Swenson, seconded by Chairperson Channell to deny the appeal for CBOE #141 based on the evidence provided.  Motion passed.
CBOE #142

Richard T. O’Kell

Represented by Beverly Ross

Commissioner Starr was absent for this hearing.  Chairperson Channell contacted Beverly Ross on the phone and explained the petitioner’s rights.  Senior Appraiser/Analyst George Lickiss explained the time period used and the increase in sale prices of condos during that time of 5.35% per month.  He explained that all sales are adjusted to the June 30, 2006 target appraisal date.  He then summarized the subject property and the two comparable market sales (comps) used, all of which are in the Ponderosa Condos.  He said the adjusted sale prices of the comps were $481,000 and $450,000 which supports the value of $463,000 given to the subject property.
Ross asked if the 5.35% increase included all condos, regardless of construction type.   Chairperson Channell said yes, it’s a scatter plot with a line of best fit.  Ross said she saw that on the web site.  She said the web site explains the construction type classifications for single family residences, but not condos.  Lickiss said it’s the same.  Ross said Ponderosa was more likely a type two construction and than a type three.  Commissioner Swenson explained that both comps were in the same complex, so if the construction type were changed on all three, they’d still compare the same.  She said the prices were increasing in Ponderosa sales just like they were at the other complexes, which the petitioner’s data confirms.  
Ross said she realizes it’s now a different time period, but the market isn’t holding true to this value.    Commissioner Swenson said that’s understandable, but they can’t consider anything currently happening in the market.  Ross stated that she calculates a time adjusted average square footage price of $352/sq ft.  The Board then did some figuring of its own.  Chairperson Channell explained that if the current trend continues Ross will see it in the 2009 reassessment.  He said they calculated $467/sq ft for comp #2, $426/sq ft for comp #1 and $441/sq ft for hers.  Ross said she understands the adjustment which was used for all properties no matter what the underlying problems might be, but there is no way that condo would have sold at that time for the price the Board is calculating.
Moved by Commissioner Swenson, seconded by Chairperson Channell to deny the appeal for CBOE #143 based on the information provided by the Assessor’s Office and the petitioner.  Motion passed.

CBOE #143

Richard R. O’Kell, etal

Represented by Beverly Ross

Ms. Ross stated that the Board could move directly to the motion for this as she would have the same argument as for CBOE #142.  She asked why Lickiss had used Paradise comps and Lickiss said when he took a second look at those condos he felt they were very comparable to the subject property.

Moved by Commissioner Swenson, seconded by Chairperson Channell to deny the appeal for CBOE #142 based on the information provided by the Assessor’s Office and the petitioner.  Motion passed.

CBOE #172
Peter Boatright 2000 Trust, etal

Peter Boatright, Trustee

The petitioner was present.  Commissioner Starr was absent for this hearing.  Chairperson Channell explained the petitioner’s rights.  Senior Appraiser/Analyst George Lickiss summarized the subject property and the two comparable market sales (comps) used, all of which are in the Ponderosa Condos.  Comp #1 had an adjusted selling price of $514,000 and comp #2 had an adjusted selling price of $483,000.   Lickiss said that supports their value of $496,470 for the subject property.  Mr. Boatright asked what the actual selling prices were.  Chairperson Channell explained that the time trend analysis was applied to those prices from the selling dates through August of 2005, at which time the sale prices leveled off.  
Mr. Boatright said his unit sold for $320,000 in September of 2005 after the market began leveling off.  He said getting from that amount to the assessed value of 496,470 is beyond comprehension.  He said the unit across the hall has been for sale since the beginning of the assessment period and is still on the market for $464,000.  He asked how his unit could increase $176,470 in value if the market flattened.  Lickiss said the Assessor’s Office doesn’t use partial interest sales, which Boatright’s was.  Deputy Assessor Hildreth added that those aren’t used because they are generally between related parties.  Boatright said this was a bona fide third party sale, who was no relation to him.  Lickiss said that if 50% is sold the full bundle of rights aren’t purchased.  Commissioner Swenson agreed that he wouldn’t have 365 days use of that condo, so he doesn’t have full rights to the property.  She said that wouldn’t be worth as much as a full rights purchase.  Boatright contended that the best determination of value is what someone would pay, so the Board should consider the two halves put together.  
Boatright said logically the difference between the half and the whole is insignificant.  Commissioner Swenson disagreed.  Lickiss said no one in the state considers partial interest sales when determining values.  Deputy Assessor Hildreth said the Division of Property Taxation guidelines do not allow for that and those guidelines are based on the Colorado State Statutes.  She said the petitioner’s sale was not considered in the array of sales used.  He said the county is caught in a trap in that this unit sold and cannot be ignored.  There was some discussion about how partial interests are valued and notified.
Moved by Chairperson Channell, seconded by Commissioner Swenson to adjust the value for CBOE #172 to $439,000 based on consideration of the sale of the subject property in part and averaging it with the two comps.  Lickiss said comp #1 sold for $325,000 in December of 2004 which supports his contention that ½ interest doesn’t sell like full interest property.  He said with the value of the garage added in it would have a value of $358,000.  Chairperson Channell said the other comps carry more weight.  Lickiss said the Board shouldn’t use a partial interest sale.  Hildreth stated for the record that their guidelines say they are to un-qualify those sales and that is why they did so.  Motion passed.
CBOE #174

Milford Knutson, etal

Commissioner Starr was absent for this hearing.  Chairperson Channell contacted the petitioner by phone and explained the petitioner’s rights.  Mr. Knutson asked to waive the Assessor’s part of the discussion since the Board and he were familiar with it, in order to give him more time.  Commissioner Swenson said the Board hadn’t heard their findings and would like to.  Knutson said comparables are irrelevant in his situation.  Appraiser Mast summarized the subject property and the comparable market sales (comps) used, all of which are in Outrun Condos.  The only adjustments made to the comps were for the square footage and for the time adjustment.  The adjusted values of the comps ranged from $444,000 to $562,000.  Mast said that range supports their value of $471,610 for the subject property.  
Mast stated the sale dates of the comps for the petitioner.  Knutson told the Board that the Assessor’s job was to find an accurate, fair market value as of June 30, 2006 and the Assessor’s Office uses the market value, which is what a willing, knowledgeable buyer would pay for the property on the date in question.  He said the Assessor usually can only find secondary or circumstantial evidence of that value.  They have to find comps because there’s been no sale of the property in question.  He said that in his case there is direct evidence of the value because the property sold only a few months after the June 30, 2006 target date.  He contended that because there was a sale so close to that date there is no need to use comps in determining value.  He said the property closed in December of 2006 for $400,000.  The seller had to take $5,500 of those proceeds to pay for an avalanche fence assessment.  There was also furniture involved in the sale.  He said the actual value as of December 2006 was right at $385,000.  
Knutson said the Assessor provides only circumstantial evidence and is using some sort of formula to automatically increase assessments from 2004 and 2005 under the assumption that the properties will continue to appreciate forever.  He said the evidence is contrary to that and shows that the market has flattened which makes the Assessor’s time trend analysis invalid.  He said they paid almost $80,000 for repairs and improvements to the roof, windows, doors, decks and railings, garage door, exterior work, entrance and roof line which shows it was not in average condition.  Knutson said the Assessor’s Office says they can’t consider any sales past the June 30, 2006 date which is nonsense.  He said the Board can’t ignore the direct evidence of his sale or the condition it was in.  Knutson then commented that if the property had been gutted by fire in August of 2006 the Assessor’s Office wouldn’t ignore that.
Commissioner Swenson said the sale was out of the time period.  Chairperson Channell stated that the law says they can’t consider that sale so it’s not their discretion to consider it and he won’t choose to break the law.  Commissioner Swenson said the repairs took place outside the timeframe as well.  Assessor Kristy McFarland said she inspected the Outrun Condos this summer as well as all the other condos.  She said the sales occurred during the two year period and the prices increased, irregardless of the condition and even though the buyers knew substantial upgrades would be needed.  Chairperson Channell said that if they did change the condition of the subject property, they would have to change the condition of all the comps in the same complex, which would make it a moot point.  Knutson said he seriously disputes that the Board is correctly construing the law.  He said the law says they are not to use appraisal data beyond the June 30 date, which is not what he is submitting.  

He asked again about the scenario of a fire past the June 30th date.  Deputy Assessor Hildreth answered that a fire would not be ignored because there are very specific guidelines in the statutes related to properties that are destroyed which require those values are to be pro-rated.  She said there are very few set scenarios where values are pro-rated and this is not one.  Hildreth added that comp #1 is not even time adjusted and that it sold in February of 2006 for $526,000.  Knutson asked how they would explain that he paid $400,000.  Hildreth said he bought it after the period and got a good deal.  She said his sale will be considered in the next re-appraisal cycle.  Knutson said the Board should be reasonable and re-consider the evidence he submitted regarding the condition of the condo.
Moved by Commissioner Swenson, seconded by Chairperson Channell to deny the appeal for CBOE #174.  Motion passed.

CBOE #175
Kenneth F. E. Stockton, etal

Commissioner Starr was present for the remainder of the hearings.  Chairperson Channell tried unsuccessfully to contact Mr. Stockton by phone.  Appraiser Mast summarized the subject property.  She said the value of $299,000 placed on Stockton’s vacant lot is the median value of the three comparable market sales (comps) in the first box on the comp sheet.   She showed the Board a photo of the steepness of the subject property.  She then showed a photo of the drainage problem on the third comp.  She noted that all the comps and the subject property were located in Chalet Village.  Commissioner Starr noted that the sale referred to by the petitioner in his letter to the Board took place in 2005 and the sales in this economic area peaked in 2006.
Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #175.  Motion passed unanimously.
CBOE #176

Kenneth F. E. Stockton, etal

The petitioner was unable to participate.  Appraiser Mast said the value of the subject property had been adjusted at their appeal level.  She summarized the subject property and the comparable market sales (comps) used, all of which are in the San Moritz Condos.  The adjusted values of the comps ranged from $540,000 to $634,000.  The subject property is valued at $546,000.  Commissioner Swenson confirmed with Mast that these were actual sale prices with no time adjustment.  The only adjustments made to those sale prices were for square footage.  Comp #3 had an additional adjustment made for quality.  Chairperson Channell thought that was pretty strong supporting evidence of the value and asked why the subject property was valued at the low end of the range.  Deputy Assessor Hildreth explained that it was due to the attributes that matter to values which are determined in the model and then run back against the units.
Moved by Commissioner Starr, seconded by Commissioner Swenson to deny the appeal for CBOE #176.  Motion passed unanimously.

CBOE #170

John L. McClelland III, etal

There was no petitioner present.  Appraiser Don Rundell said they had reached a stipulation agreement.  He said a neighborhood adjustment would bring the value to $236,390.  Rundell showed the Board a map noting where the property was located.
Moved by Commissioner Swenson, seconded by Commissioner Starr to accept the stipulation agreement and adjust the value for CBOE #170 to $236,390.  Motion passed unanimously.
CBOE #171
Lee D. Tueber, etal

Chairperson Channell contacted petitioners Lee and Kathy by phone and explained the petitioner’s rights.  Appraiser Rundell summarized the subject property which is classified as vacant land, meadow/tree with good access.  He summarized the comparable market sales (comps) used.  He said the median value of the comps was $8,000 per acre.  He said the value placed on the subject property was $281,920 but recommended an adjustment of $28,190 (10%) for a power line that crosses the property for a new value of $253,730.  The petitioners stated that they appealed their value for two reasons.  One is the transmission line and irrigation ditch which both impeded the development potential of the property.  The second was because the two parcels to the north, which are truly equivalent to their property, are being assessed at a value much less than the subject property.  They said the adjacent lands being valued at such an incredible tax advantage puts them at a tremendous disadvantage in a seller’s market.  There was discussion about the property to the south which is similar in size and had received a downward adjustment for the same power line.  Rundell showed an aerial photograph of the parcels and power line.  Lee said he understood that the Assessor has to use comps based on sales, but said he didn’t understand why they would be valued so much higher than the neighbors when they nor their neighbors use the land for agricultural use.  There was discussion about part of the property to the south being located in Hinsdale County. 
Deputy Assessor Hildreth said the neighboring parcels will need to be re-classified as vacant, rather than agricultural if they are not being used as agricultural.  She said they would follow up on those parcels.  Lee said that realtors often post taxes for properties so it makes their property taxes look much worse.  There was discussion about the parcel maps being for information purposes only and that the overlays don’t line up quite accurately.  The property to the south is the same size as the subject parcel.  Deputy Assessor Hildreth suggested giving a similar adjustment to the subject property as was given to the parcel to the south.
Moved by Commissioner Swenson, seconded by Commissioner Starr to adjust the value for CBOE #171 to $225,540.  Motion passed unanimously.
BREAK:  The meeting was recessed from 3:00 to 3:15 p.m. for a break.

CBOE #178
Ronald W. Maxwell, etal
The petitioner was not present.  Appraiser Don Rundell said the subject property was vacant land classified as meadow/tree with good access.  He summarized the comparable market sales (comps) used.  The Board noted that the comps were in the general vicinity of the subject property.  Commissioner Swenson made reference to the petitioner’s letter and said they had no idea if the property referred to in the letter was agricultural or not.  She said it isn’t vacant land since it has a home on it, so it’s difficult to compare.  Commissioner Starr said it’s also unclear if the amount stated in the letter was the taxes paid or if the value of the land is less because it’s residential.

Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #178.  Motion passed unanimously.  

CBOE #177
Tri W. Joint Venture
Chairperson Channell contacted Mr. Wynn by phone and explained the petitioner’s rights.  Appraiser Bob Blackett summarized the subject property and the comparable market sales (comps) used, all of which are in the Cement Creek Condos.  He said the adjusted values of the comps range from $162,000 to $230,000.
Wynn said that Unit 4 is most comparable to his unit because it’s immediately adjacent.  He said their unit should be valued at $150,000 based on that sale.  Wynn said the other two are on the other side of the complex, have a better view, a pond, and a deck.  He explained that is the reason for those selling for higher prices.  He asked why the sales of units 7 and 8 in December of 2006 aren’t on the Assessor’s list.  Blackett explained that only sales between July 1, 2004 and June 30, 2006 can be considered.
Blackett said that unit #4 (comp #3) has neighbors on both sides and is not a corner unit like the subject property or comp#1.  He said that in past re-appraisal cycles the units on the same side as the subject properties have sold for more than the ones on the side with the pond.  For this reason the Assessor’s Office has historically valued both sides equally.  Commissioner Swenson noted that no adjustments were made to comp #1, which is valued $20,000 higher.  Wynn said it’s on the pond side, has a balcony and has been updated.  Wynn said their unit has not been updated like comp#1 has.  Commissioner Swenson repeated what had been said earlier by the Assessor, that the condo prices increased during this period regardless of the condition.  Blackett said the condition of comp #1 wouldn’t necessarily be changed, but the effective age could be changed depending on the type and amount of upgrades done.  Deputy Assessor Hildreth said they try to meet with management to gain entry and inspect as many condos as possible, but many are done by exterior inspections. 
Commissioner Swenson said she thought the value was correct.  She said the sales on the other side are valued higher than the subject unit and that comp #3 is lower, but is only in fair condition.

Moved by Commissioner Swenson, seconded by Commissioner Starr to deny the appeal for CBOE #177.  Commissioner Starr thought it should be adjusted because historically it may have been different, but it was clear that during this time period that the units on the pond side sold for significantly more.  He also thought that the adjacent unit is the best comp.  He said he’d be inclined to adjust the value to $194,000 which is the adjusted value of the third comp with the $32,000 removed for the difference in condition.  Chairperson Channell said he was informed by Blackett’s comment that there doesn’t seem to be a consistent pattern historically as to which side the units are on.   He said the average of the three comps is only slightly below the subject’s value.  He thought comp #3 does have an effect on the value assigned.  Motion passed.
CBOE #173

Vincent M. Savage

The petitioner was present, as well as Dasa Bausova.  Chairperson Channell confirmed that Savage and Bausova understood the petitioner’s rights.  Appraiser Blackett addressed the mention of the percentage of increase in Mr. Savage’s letter to the Board.  He said this increase was due to some changes in the account made since the last appraisal cycle.  Blackett said that in the previous cycle there were only two Bed & Breakfast (B&B) rooms associated with this property (a total of 313.25 square feet) and the remainder of the main house was classified as residential use.  They also had a detached garage with living area above on the account.  A physical inspection done in August of 2006 revealed that the garage had been finished and remodeled and is now offered as part of the B&B.  He submitted the definition of B&B as defined in the state statutes.  He said the commercial lodging area is defined as the area offered for a weekly or nightly lodging fee.  Blackett showed that the web-page for the lodge offers the entire inn for a vacation or retreat under “exclusively yours- in any season for any reason”.  He also discussed the additional fees charged for meals and the full facility fee noted on the same web-site.  He referred to the portion of the definition in the statute which refers to meals.  Blackett said the building was re-measured and revealed a very different inventory than what was being used.

Blackett next summarized the subject property, which would now be considered 100% commercial use.  There is a main building and a secondary building (effective age unknown).  Blackett summarized the comparable market sales (comps) used.  The adjusted values of the comps ranged from $87 per square foot to $117 per square foot.  Blackett said the subject property was valued at $94/sq ft which falls within that range.  He said the income approach could not be used because they had insufficient income data for Rural Gunnison County lodging.  The cost approach could not be considered reliable due to the age of the buildings.  

Savage said he’s specifically concerned with how much he’ll have to pay in taxes.  He said this property is his only residence so it can’t be considered 100% commercial.  He said that when he offered the entire facility on the web-site he meant the portion they rent out and never intended for that to be interpreted as the entire property.  Blackett asked where he lives when the entire inn is rented out.  Savage said he stayed in the main lodge.  Commissioner Swenson asked if he had a separate kitchen and Savage answered no.  He said he had a separate bedroom and bathroom that were for his exclusive use.  He said he would have a separate kitchen in another building which isn’t finished yet.  Chairperson Channell asked if the proprietor is allowed to claim a certain amount of square footage as residence if they live on the property and how that would be determined.  Blackett answered yes.  He said the Assessor’s Office was unaware that Savage lived only in the main lodge and also noted that the building Mr. Savage mentioned as being unfinished is not on their tax roles. 
Blackett said the permit for that new building was pulled in February of 2002 and was issued a stop order (red tag) in 2005.  Savage said he was unaware that the permit had expired and said he’d made progress on the building every 18 months which is what the town requires.  Assessor McFarland said the records show that Savage was required to release a survey that shows the structure does not sit in the road right-of-way and he did not which is why the stop order was issued.  She said this is an omission from their tax roles and would like that building to be added to the account.  Blackett said this building was permitted as a garage and his understanding is that garages are not to be lived in under the town’s guidelines.  Blackett pointed out that Savage had just stated there was a kitchen in that building.  Savage said a portion of that garage was permitted as a painting studio which is why there’s a need for running water in there.  Hildreth asked if there will be a finished living area in that building when it’s completed.  Savage answered no.  He said there will be a studio, shop, office and a garage.  He said there will be a finished (meaning drywall, etc) area when it’s completed.  Hildreth said there would be living area and garage added to the tax roles for that building.
Hildreth explained how that building can be added to the tax roles as improvements only (without the land) if it is unclear whether the improvements sit on the subject property.  Savage said he wasn’t privy to the documents the Assessor’s staff was referring to and that the Town Council had told him they agreed it wasn’t in the right-of-way but may be in the setback.  Blackett said they need to do a physical inspection of this building.  Hildreth said they also need to clarify which part of the property is never rented.  Savage said that would be the unfinished building.  There was more discussion about that building.  Savage submitted partial income tax statements to show that has made an average net income of $18.00per year from the B&B.  Chairperson Channell said that information wasn’t applicable because of insufficient income data throughout the county.  Blackett explained that the income approach is mass appraisal as well.  Savage said income approach is one of several approaches which can be used and he was submitting good data.  Commissioner Swenson said it’s not county wide data.  Bausova said that the tax increase will put them out of business.
Savage said they only operate in the summer and use it as residence the rest of the year.  He said he can demonstrate that there’s very little income generated.  Chairperson Channell asked if there was a category for seasonal operations.  Blackett said there is, but this one is offered and is open year round.  There was further discussion about seasonal use.  Savage said it seems they keep going back to comps when the income approach is something distinctly separate.  Chairperson Channell asked if the market approach was based on comparable sales.  Blackett answered yes.  Chairperson Channell asked if the income approach is based on comparable properties’ incomes.  Blackett said yes, and the capitalization rates are derived from the market.  He said they don’t have the income data to determine the typical rental rates, etc.  They have to have the other income data to compare it to.  Savage said his property is primarily a training center and not a hotel.  He said the process used by the bureaucracy works only in their favor.  He said their business license says it’s a training retreat.  Commissioner Swenson said it’s still a commercial use.  Assessor McFarland offered to do a physical inspection on July 27th so the Board could continue the hearing to the 31st of July.
Moved by Commissioner Swenson, seconded by Commissioner Starr to continue the hearing by phone for CBOE #173 to July 31st at 11:30 a.m.
CBOE #179

Stephen D. Davis, etal

The petitioner was not present.  Chairperson Channell noted that the petitioner had asked to be re-scheduled for the 31st and said he would be available at any time and doesn’t need a specific time slot.  Appraiser Mast said she had spoken to Davis and discussed the comps with him.  He requested that she redo the comp sheet with homes closer in age to his.  She said those would be completed before she left that night and would be faxed to him. 
Moved by Chairperson Channell, seconded by Commissioner Swenson to place CBOE #179 on a standby position on July 31st and to conduct the hearing by phone as the petitioner has requested.  Motion passed unanimously.

ADJOURN:  Chairperson Channell adjourned the July 25th, 2007 CBOE meeting at 4:25 p.m.
********

__________________________________
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