GUNNISON COUNTY ENVIRONMENTAL HEALTH BOARD

AGENDA:  June 21, 2007
Planning Commission Meeting Room, Blackstock Government Center, 

Gunnison County 221 N. Wisconsin, second floor.  

All meetings are open to the public.
Anyone needing special accommodations please contact the Environmental Health Office prior to the meeting.

1:30 p.m. 
Call to order; determine quorum, Approval of minutes from the March 1, 2007 meeting
2:00 p.m.
Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.

2:15 p.m.        Public Hearing for a Special Review Request Doug Hosier for on a                                       denial of a septic permit for Lot 2 McCormick Ranch, near the Town of Crested Butte.   The septic permit was denied because the proposal did not meet the required Gunnison County horizontal setbacks from wetlands.                                          

 
3:30 p.m.
Public Hearing for a Special Review Request for Karen Watts on a denial of a septic permit for tract 2 of the Steenbergen Tracts, 9 miles west of the town of Gunnison on Steuben creek, County Road 20, 1.4 miles north of U.S. Highway 50. 
 4:45 p.m.       Adjourn

GUNNISON COUNTY ENVIRONMENTAL HEALTH BOARD
Meeting Minutes

June 21, 2007

The Gunnison County Environmental Health Board conducted a meeting in the Commissioner’s meeting room in the Blackstocks Government Center.
Present were:

Lucinda Lull, Chairperson


Steve Glazer, Vice-Chairperson

Ted Violet, Board Member


Maureen Hall, Board Member

Rick Richards, Alt Board Member

Larry Parachini, Alt Board Member

Richard Stenson, E.H. Official


Michelle Spain, E.H. Secretary

Absent were:    Marlene Zanetell
1:34 p.m.  
Call to order.   Quorum was determined.  Stenson confirmed that all proper notices were given. Per a phone call from Marlene Zanetell, she apologized for not being present for this and past meetings.  The board requested as to how the official votes were tallied.  The board asked who of the two alternates were seated to vote.    Rick Richards will be the voting member for this meeting. Motion by  Steve Glazer to ratify February 15, 2007 meeting minutes.  2nd Rick Richards.  Carried.  Motion by Glazer to ratify March 1, 2007 meeting minutes, 2nd by  Richards.  Carried.  Hall abstained due to none appearance at the two prior meetings.  
1:49 p.m.
Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.  Steve Glazer commenced his review of the Mt Crested Butte Water Shed waste spill.  Indication from Glazer that a $65, 000.00 fine will be assessed.  Coal Creek Water Shed was discussed. Additional staffing was discussed.  The current discharge permit had expired, the proposed new permit is still accepting comments.  Metal concentration studies are being prepared.  The early tests show high levels of metal.  Hall asked how long would the water treatment system work if a total shut down occurred.  Glazer explained the process.  Eight days of storage is available.   The depository site has been selected but has not been approved as of this date.  Glazer was complimented on all the hard work he had done on this project.  Stenson wanted this board to review it’s definition of their role as an Environmental Health Board with the board of County Commisioners.   
2:15 p.m.
Public Hearing for a Special Review Request Doug Hosier for denial of a septic permit for Lot 2 McCormick Ranch, near the Town of Crested Butte.  The septic permit was denied because the proposal did not meet the required Gunnison County horizontal setbacks from the wetlands.  Lucinda Lull formally opened the public hearing. Todd Carroll was introduced to the board.  Glazer asked what Mr. Carroll’s credentials were.  Mr. Carroll indicated that he was the contractor for this project.  Doug Hosier, the owner was unable to attend he was out of town.  A conference call with Judy Kittson, P.E.  was placed.  An aerial photo of this lot was submitted by Carroll.  A plat map of this lot was submitted by Carroll for review.  The location was determined on the plat map.  A formal site visit was preformed by Stenson, Carroll and the engineer.  Wetlands were noted and the delineation was prepared by Wright Water Engineering and reviewed by the Army Corps of Engineers. This building envelope is completely surrounded by wetlands.  
Judy Kittson joined the meeting at 2:35p.m.by phone. 
Mr. Carroll stated that this lot is going through the mitigation procedure and should be finalized next week.  Proposed structures on this lot were discussed.  The reclamation permit and driveway waiver have been approved.  Crested Butte Fire Protection District (CBFPD) had indicated that a sprinkler system may be required.  The owner is unable to meet the 100 ft set back to wetlands on this lot.  They are able to meet the state’s 25 foot set back requirement from a lined or partially lined sand filter.  
Copies of the Corps of Engineers report were passed out to the board.  The location of the septic was discussed.   Glazer asked where the water from the east drained.  Carroll indicated that it drained to the adjoining Lot 1.  The location of the 100 year flood plain was discussed.  
Violett asked about the ditch, and specifically what was it’s use.  Carroll responded that it was used in past for irrigation.

Sand filter and absorption bed were discussed by Kittson.  She stated that this is designed as a lined system.  The board asked how large this system was.  Parachini asked how many bedrooms are purposed.  The applicants responded five bedrooms and this would include the guest house. 
Richards asked why is there a garbage disposal listed on the plans?  Garbage disposals and septic systems were discussed with the applicant’s representative. 
Parachini discussed the use of an effluent filter on this system.  Kittson indicated that this is on the detail sheet.
Glazer had questions on the depth to ground water. Kittson indicated that the ground water setbacks are met with this design.
Parachini indicated schedule 40 pipes have shown to cause freezing problems.  SDR 35 pipe was also discussed.  Stenson indicated that the design is the engineer’s.  Kittson indicated that the slope is good for the lines.
Glazer asked if the owner, or agent had investigated a change in the building envelope for a more suitable location from the wetlands.
Hall asked how does a home owner ever know if they can build on a parcel like this? 
Lull asked when this subdivision was approved.  Stenson indicated at least within the last 5 years. 
Violett asked about future structures such as a barn.  Will future structures also need to meet the set back?  Will this be a future issue for this board?   Kittson  commented, that with the sand filter and additional system  will handle the proposed future use. 
Stenson commenced his review.  Location was determined.  This lot is located at the bottom of the south face of Crested Butte Mountain.  The driveway access permit was given but no review of this was done.  Delineation was explained by Stenson. The site was discussed as far as how many structures can be placed on this lot.  The inner buffer can be met at this time.  Stenson reviewed the attached documents in the board packet for this application.

ENVIRONMENTAL HEALTH OFFICE REPORT
TO:
Environmental Health Board

PREPARED BY:
Richard Stenson, Environmental Health Official

DATE: June 17, 2007



APPLICANT: Gerald (Doug) Hosier, Jr. 



STATUS of APPLICANT:


 FORMCHECKBOX 
  Work Session date:  ________________   

 FORMCHECKBOX 
  Public hearing date: June 21, 2007 

 FORMCHECKBOX 
  Action by Board date: _______________

PROPERTY LOCATION: Lot 2, McCormick Ranch. The application is located approximately ¾ miles east of the Town of Crested Butte.    

SPECIAL REVIEW ACTION REQUESTED: Variance from section 6-101.13a which states that each ISDS system shall have a minimum horizontal distance from pertinent terrain features, including streams, lakes, water courses, wetlands, dwellings, property lines, etc. During the County site inspection of July 18, 2006 the required setbacks from the proposed septic system to an identified wetland were less than the required 100 feet, (approximately 50 feet).
ATTACHMENTS: 
1. Septic permit application for permit 2006-068;

2. Gunnison County Assessor's record for parcel number 3255-000-09-002;

3. Site inspection information 7-18-06;

4. Pages 1,2 and 3 and drawing 1 of the delineation of wetlands  from Wright Water Engineers;

5. O.W.S Schematic site plan from Buckhorn Geotech;

6. Copy of Denial Letter dated May 21, 2007;

7. Special Review Application and written statements by the applicant;

SPECIAL INFORMATION: Gunnison County Individual Sewage Disposal Regulations section 3-101.13a.


COMMENTS:  Doug Hosier has applied to construct a residential septic system on his lot.  The location of the applied system does not meet the required 100-foot setbacks from watercourses, including a wetland surrounding the building site. 

The lot is in a County-reviewed lot split.  In my review of the lot, I did not find another site for ISDS that would meet the required 100-foot setback from ISDS components to watercourses. The owners suggest the use of a lined sand filter system for the primary effluent and septic tank design, with a lined sand filter system for the absorption area.  
The system appears to provide opportunity for wastewater treatment prior to the absorption area.  Filtering and treatment of the wastewater would probably be very consistent.  The ISDS Regulations, section 3-116.3 require specific effluent quality data generated from this system and the other specifications for design included in section 3-116.3 (i.e. loading, capacity, liner material, filter media, density and species of plant material, effluent level, final discharge type).
The EH Board may approve the applications for the following reasons:

1. The application was denied;

2. The owner has demonstrated that the requested variance is warranted;

3. The approval will not result in substantial variance from the regulations;

4. Mr. Hosier has shown that the approval will not be in violation of any minimum standards;

5. The owner will show that the proposed system will not be a nuisance or injurious to public health, safety or welfare;  

6. The owner has shown that no substantial injury to the wetlands or streams will result from the granting of the approval.  

The staff will recommend approval contingent upon a conditioned permit.  It is recommended that:

1. The system be required to have a lifetime annual maintenance contract with a qualified representative, and;

2. Monitoring and sampling (11-104) of the effluent quality and the wetlands quality shall be provided by the owners, at the owner’s expense.  Collection and testing shall be performed two times per year and designated parameters for approved effluent and wetlands impacts shall be determined by the County Environmental Health Official and Mr. Hosier’s engineering consultants. 
The applicant stated that a second residence application would be made at a later date.

Glazer asked about a Fen.
Richards asked about the delineation for the building envelope.
Stenson continued.   Stenson read his recommendations.  They are attached in his write up.  Lined sand filter systems need to be monitored on an annual basis.
Violett asked if they are required to do monitoring of this system. Monitoring by the owner was discussed.  Carroll indicated that the owner wishes to comply with all regulations and rules set forth on this project.
Parachini questioned operation and maintenance of this system.  He stated that there needs to be limited landscaping around the area.
Hall questioned the testing procedures.  Spring and in the fall were recommended by Stenson.  Kittson state that she would assist in developing a monitoring program. 
Glazer questioned the county’s response should this system fail.  Staff responded that a repair permit would then be requested.
Kittson indicated the biggest design problem is under sizing.
Glazer questioned discharge to ground water.  Kittson indicated that this system is conforming with ISDS regulations not ground water regulations.  Glazer discussed a monitoring plan.  The end result of treatment needs to show compliance.
Richards commented that the applicant did not identify the source of water and it’s direction of flow.  He questioned whether the road and reclamation plan had been submitted and accepted.  Carroll responded that both had been accepted.
Glazer asked what mitigation was planned for the road.  Does the county have regulations for impacts to wetlands from fills from roads?  This would go to the Army Corp of Engineers for approval.  The applicant stated that the permit from the Corps was issued. 
Parachini had questions regarding monitoring. 

The applicant stated that he would meet with the owner to discuss removal of garbage disposal.  He further stated that the 2nd residence is not on the plans at this time.  The barn will be a garage and not an animal habitat.
Violett asked about the unimproved road.  Is it going to be an access for adjoining lots. 
Glazer made a motion to close the public hearing and delay deliberations until after the next scheduled public hearing. 2nd by Violett.    Carried.   Set date for continuance.  July 5, 2007 at 1:30p.m.  Ended at 3:50 p.m.
4:04 p.m.
Public Hearing for a Special Review Request for Karen Watts on a denial of a septic permit for Tract 2 of the Steenbergen Tracts, 9 miles west of the town of Gunnison on Steuben Creek, County Road 20, 1.4 miles north of U.S. Highway 50. 

 Lull called the meeting to order and verified that all notices for public hearings were posted.  The letter from Greg Winslow did not meet the dead line as stated in the notice.

Mrs. Watt started her review.  She supplied a forest service map for location.  She also supplied a packet for review for each board member.  She stated that her family has been in the Gunnison County for 70 years.  Her family has used this cabin for over 40 years.  The well permit has been upgraded and approved by the State of Colorado.  Location of the well and ISDS are located in the packets.  Review of the cess pool to be removed and either replacement of the Single Family Residence (SFR) or upgrade of the current unit.  The property requires much needed repair and if approved will be monitored for vandalism.

Jerry Greene was introduced as the engineer on this project.  Greene has worked with the BioEnvirons staff to determine a suitable location for this system.  Profile hole was dug and the soil percs fast.  Greene’s design was submitted.
Lull asked about the replacement area.  Watt explained that there is no replacement area available.  So her proposal is to remove and replace the soil in the existing site.
Hall asked about the slope into the creek.  Greene indicated the flow direction and the proposed lift station to the absorption field.
Parachini asked Greene to comment on ground water.   No bed rock or ground water was found even at 7 feet.  What about drainage?  They can meet the 10 foot set back from the property line.
Violett questioned the average life of the septic system is 7 years.  The comment form staff and engineer was from lines and fields failing.
Richards requested to review the BioEnvirons study.  The entire property was studied for wetlands.  Watt responded that a complete study of the property was given and the Corp of Engineer and had been approved.   A copy of the BioEnvirons report is entered into the minutes.
Stenson began the staff report.  He asked the board to review the attached ENVIRONMENTAL HEALTH OFFICE REPORT. 

ENVIRONMENTAL HEALTH OFFICE REPORT
TO:
Environmental Health Board

PREPARED BY:
Richard Stenson, Environmental Health Official

DATE: June 16, 2007



APPLICANT: Karen Watts


STATUS of APPLICANT:


 FORMCHECKBOX 
  Work Session date:  ________________   

 FORMCHECKBOX 
  Public hearing date: June 21, 2007 

 FORMCHECKBOX 
  Action by Board date: _______________

PROPERTY LOCATION: .63 acres in SE4.Sec 15 49N2W AKA Tract 2 Steenbergen Tracts
SPECIAL REVIEW ACTION REQUESTED: Variance from section 3-113, Minimum Parcel Size.   "An individual sewage disposal system shall not be permitted to be installed on a parcel of land less than acre in size unless part of a subdivision approved by the County prior to the adoption of these Regulations if that approval included siting for ISDS systems."  During the site inspection of June 20, 2006, the County found that the lot was .63 of an acre.  

ATTACHMENTS: 
1. Septic permit application for permit 2006-069 (3-105)


2.   Site inspections information (3-109)
3.   Copy of Denial Letter dated April 19, 2007 (3-125)
                  4.    Special Review Application (3-127)


5.    Site plan and location plan received 5-01-07; (3-107.7)


6.  Individual Sewage Treatment System Specifications and mapping by     Jerry Greene, PE., revisions submitted March 9, 2007. (3-111)
SPECIAL INFORMATION: Gunnison County Individual Sewage Disposal Regulations section 3-113.)  Please, see regulations.


COMMENTS:  

Mrs. Watts has applied to construct a residential septic system on her lot. The lot was found to be less than one acre in size, (.63 acres) and was therefore denied a permit.

BACKGROUND:

The Watts lot has an existing log structure, and cesspool. In July of 2006 the applicant submitted a plan to demolish an existing and abandoned structure and then build a new single family residence, well, and ISDS. Because the existing structure was to be completely demolished with a new structure to be located at a new location, the County reasoned that this application would be considered as a new permit, (i.e. not an alteration/repair of an existing system) and would require a Gunnison County ISDS permit (3-101), prior to the issuance of a building permit (3-102).  

Gunnison County denied the application because an ISDS is not to be permitted to be installed on a parcel of land less than one acre in size…(3-113).
Gunnison County did not do a soils report or percolation test. The design submitted by Jerry Greene, P.E. proposes the use of a partially mounded absorption area with a primary grinder pump to be utilized, if necessary, from the residence, to the septic tank.  
POSSIBLE ACTIONS BY THE GUNNISON COUNTY ENVIRONMENTAL HEALTH BOARD
A.  The EH Board may make a final decision to approve the application for the following reasons: (3-127.2)
1. The application was denied;

2. Mrs. Watts has demonstrated that the requested variance is warranted;

3. The approval will not result in substantial variance from the regulations;

4. Mrs. Watts will demonstrate that the approval will not be in violation of any minimum State or Federal standards;

5.  Mrs. Watts will demonstrate that the proposed system will not be a nuisance or      injurious to public health, safety or welfare;

6.  Mrs. Watts will demonstrate that no substantial injury will result from the granting of the        approval.

B.  The EH Board may make a final decision to place special conditions on the granting of this Special Review Approval. (3-127.5)

C.  The EH Board may make a decision to continue the hearing.  (17.105.8), 
D.  The EH Board may make a final decision to disapprove the application for Special Review.  The decision is subject only to judicial review as provided by law.  (17-105.10)

Gunnison County Environmental Health Office comments of this Special Review Application  
This lot size (.63 acre) does not meet the one acre minimum required by the County (3-113).   The Colorado Department of Public Health and Environment GUIDELINES ON INDIVIDUAL SEWAGE DISPOSAL SYSTEMS--REVISED 2000 gives the local boards of health, (in Gunnison County that would be the County Commissioners), the opportunity "…to consider the prohibition of permits for individual sewage disposal systems in defined areas which contain or are subdivided for a density of more than two dwelling units per acre…"  (Section IV-K State Guidelines, 25-10-110  C.R.S   Prohibition of Individual Sewage Disposal Systems in Unsuitable Areas)"  The Staff has the following comments regarding this application:

1.    The application was denied; 

 The application was denied on April 19, 2007 after the application was considered complete.

2.  Mrs. Watts has demonstrated that the requested variance is warranted;

The current ISDS does not meet current Gunnison County ISDS Regulations for design or operation, but the proposed system does.  While lot size is small, (.63 acres),  the owners have suggested that a new ISDS and residence would be healthier.  The County Staff agrees that the proposal would be consistent with the purpose and intent of the ISDS Regulations.

3. The approval will not result in substantial variance from the regulations. 

Jerry Greene, P.E. submitted a design on which shows required setbacks, and design standards for design.  The staff found that the standards can be met.  However, there will need to be additional verification of seasonal ground water levels, and system design features.  Additionally, there does not appear to be the minimum absorption area to be designated and set aside for future absorption, (7-102).
4.  Mrs. Watts will need to demonstrate that the approval will not be in violation of any                minimum standards; 

Minimum standards for size of property are defined by Gunnison County ISDS Regulations (one acre) and the Colorado Department of Public Health and Environment.  The GUIDELINES ON INDIVIDUAL SEWAGE DISPOSAL SYSTEMS--REVISED 2000 gives the local boards of health, (in Gunnison County that would be the County Commissioners), the opportunity "…to consider the prohibition of permits for individual sewage disposal systems in defined areas which contain or are subdivided for a density of more than two dwelling units per acre…"  (Section IV-K State Guidelines, 25-10-110  C.R.S   Prohibition of Individual Sewage Disposal Systems in Unsuitable Areas)"  Staff believes that this application would not fit into the category of density of more than two dwelling units per acre.  Therefore, the application would not be in violation of that standard of lot size.  
5. Mrs. Watts will demonstrate that the proposed system will not be a nuisance or injurious to public health, safety or welfare;

Certainly, this proposal would be considered as an upgrade to the existing condition on this parcel.  There is less of an opportunity, with this application, for  nuisance, or injury to public health, safety or welfare than an existing cess-pool.  If the existing structure were to become occupied, the cess-pool would need to be abandoned and replaced by a permitted ISDS.  However, since Mrs. Watts has applied to demolish the building and build in a new location on the parcel, she is essentially not repairing an existing system (1-104.9). This is a very difficult technicality, and the staff suggests that the Environmental Health Board consider the fact that the new system would provide a much safer condition than is presently in place.   
The design submitted for this proposal needs to be more comprehensive in several respects.  Jerry Greene states “Since ground water may be less than 4 feet from the ground surface, a raised absorption may be required with a pumping station to raise the wastewater from the residence to the septic tank”.  Staff suggests that ground water influence may not be as much an issue at the proposed absorption area as bedrock.  However, the staff believes that groundwater would be an issue for the building sewer line and lift station. The design shows a rectangular  absorption area to be installed in the northwest corner, (near the road), of the parcel with the dimensions of 13’ by 30’.   All components appear to meet the required setbacks.  The staff believes that the design may not consider the 15-22% slope proposed absorption area.  To place the rectangular absorption area on that slope will require one of two processes:  


1.  An excavation in to the side of the slope with a deep west end, (road side) of the system and a shallow east end; or 


2.  A mounded east end of the 30’ length of the area that would need to incorporate a designed sloping-away of the mound toward the stream.  

Additionally, the staff understands that the proposed design does not provide enough surface area that would be designated and set aside for future absorption area.  Such an area is to be equal to or greater than the existing area.  The Environmental Health staff recommends that, prior to permit-approval, the proposed design become more comprehensive in order to ensure successful and uneventful installation and operation.    

6.  Mrs.Watts will need to demonstrate that no substantial injury will result from the granting of this special review approval;

Adjacent property owners and the public have been given proper Notice of Public Hearing.  The Gunnison County Staff considers the proposed ISDS to be an upgrade of the existing ISDS, and agree that such a system would be in concert with the purpose (1-102) of the Regulations.  
Stenson explained the difference between repair- alteration, or new request.  From review of this application it was determined that this was a new application since the request was for demolition of the existing structure and rebuild with new SFR.   Stenson’s recommendations were reviewed. He stated that the lot size does not meet the 1 acre minimum.  Stenson recommended that all future owners be aware of the stipulations on this parcel.  The design needs to be more comprehensive as to the ground water and slope issues.  Staff stated concern with the slope. This he suggested may need to be redesigned.  Greene indicated that they are not in the road embankment and this will not be an issue.  Stenson read the purpose and intent of these regulations.
Glazer asked if this house was abandoned.  It is confirmed that it is not habitable at this time by the engineer.   Stenson responded to Glazer’s question by stating that this department is unable to monitor occupational use of all structures in this county.
Hall asked about the set back of 100 feet on one of Stenson’s site visits.  Stenson responded that the new submitted plan does meet the set backs.
Parachini questioned if the effluent lines and lift stations that were accessible for regular maintenance.  Parachini indicated that Elgin are far superior system.  Straw needs to be abandoned.  Geo fabrics need to be looked at.
Water conditioners listed on the design criteria were questioned by the board.  Watts stated that she  will not have water conditioners or a garbage disposal. 
Richards questioned the listing of the wetlands and had it been approved by the Army Corps of Engineers.  This is confirmed by the applicant.

Public comments were then submitted.
A faxed letter from Robert Powell was entered into the minutes.  This adjoining owner is apposed to this project.
Lyda Hardy spoke to the board that there are other non-compliance issues in this area.  Water in this area was contaminated and tested positive for ecoli in the Hardy’s well.
Glazer asked where the Hardy’s well and septic was located in conjunction with the applicant’s property.
Richards asked when the Hardy well was dug. Hardy responded sometime in the 1960s.  Ms. Hardy thanked the board for their time.

Jim Barron approached the board and was apposed to this application.  He is updating his ISDS system at this time.  He also has a shallow well, but stated his well tested fine.
Steve Schechter, who stated he has lived here for 30 years, approached the board.  He was also against this application.  He felt that the accumulative impact is corrupting this area.  He would definitely encourage that the property to be cleaned up but not at the expense of his water.
Hall asked about the other non-conforming systems that are in this area. Schechter  indicated that when the lake was built the cabins were moved to this area and the systems were then installed.  He stated that this was in the 1960s. 
Parachini asked Watts about purchasing additional land.

Violett felt that would not help the applicant.
The next letter entered in to the meeting was that of Greg Winslow and read by Steve Schechter. Mr. Watts asked to respond.  Jill Norris, Attorney at Law responded as the Watts’ representative.  Adjacent lots for purchase will not enhance this application.  One person was contacted and no response was received.   
Mrs. Watts responded to public comment.  She presented pictures to show proof of the past vandalism. She also stated how this property had been passed down in the family.  Motion by Glazer to close the public hearing and 2nd by Richards.  Deliberations to commence.  Carried.  
No further public comment is allowed at this time.  Lull commenced the deliberations.  Lull expressed that this proposal is an upgrade.  She stated that this is a parcel that has been on the tax rolls for 40 years.  Lull indicated that if they had submitted this application for a repair it would never have been brought to this board.
Parachini agreed that this is an upgrade.  The engineering may need to be modified.  Jerry Greene agreed to all the staff recommendations.  The pumping and venting will be designed as the house plans are designed.
Hall addressed the audience as to how this board has had to operate on what has been presented.  The summer residence only status is not taken into consideration for any review.
Glazer had concerns and empathy to the adjoining neighbors.  He also had concerns on the parcel. 
Richards stated that the water is all ready contaminated and this system would only enhance the water quality.  Water testing was discussed.
Violett was comfortable with this application.
Parachini indicated that the water issues seem to be above this property.
Lull reviewed the request once more.  

SPECIAL REVIEW ACTION FORM 
SUBJECT:
Environmental Health Board action, for Karen Watts, .63 acres in SE4.Sec 15 49N2W AKA Tract 2 Steenburgen Tracts 

ACTION:

Special Review

PREPARED BY:
Richard Stenson, Environmental Health Official

DATE:

Environmental Health Board meeting June 21, 2007
PROPOSED ISDS APPLICATION:

Karen Watts has applied for a permit to install an individual sewage disposal system (ISDS) on a .63 acre lot located 9 miles west of Gunnison, on Steuben Creek, County Road 20, 1.4 miles north of U.S. Highway 50 as shown on plans prepared by Jerry Greene, PE, revised March 9, 2007. 

The Gunnison County Individual Sewage Disposal System Regulations, Section 3-113 states, "an individual sewage disposal system shall not be permitted to be installed on a parcel of land less than one (1) acre in size unless part of a subdivision that was approved by the County prior to adoption of these regulations..." 

GUNNISON COUNTY ENVIRONMENTAL HEALTH OFFICE ACTION:

The Gunnison County Environmental Health Office conducted a site inspection July 20, 2006.  Notes regarding that inspection, and evaluation of the proposal relative to Sec. 1-104 of the Gunnison County Individual Sewage Disposal System Regulations include these: (1. Repair or upgrade to existing system?2. Setback of 100’ from absorption area to creek not confirmed; 3. Neighbor’s well setbacks? 4. Wetlands? 5. Floodplain?  Septic Tank may be up gradient from house & bedrock; 6.  Lot less than one acre).    Jerry Greene, P.E. provided additional information regarding floodplain, wetlands, well setbacks  and design information   (See “Design, revised March 9, 2007”).  Based on review of the submitted application, and on observations made during the site inspection, and additional information from the engineer, the Department did on  April 19, 2007 determine that the granting of this application would be in violation of the Gunnison County Individual Sewage Disposal System Regulations, and granting the application would create/continue a nuisance or be detrimental to the public health, safety and welfare, and denied the application  Written notice of that denial, including specific reasons for it,  was issued to the applicant by certified mail April 19, 2007, and a copy is attached to this Decision document.

APPLICANT’S REQUEST FOR SPECIAL REVIEW:


The applicant filed a written application for special review on April 26, 2007, (received May 01, 2007), within 30 days of the postmark of the Notice of Denial.  The applicant asserts the following grounds for special review: 


“The Gunnison County Planning Dept. has agreed, after analyzing our application for an Individual Sewage Disposal System, that we meet all of the County’s requirements and specifications for setbacks.  We submitted our application in July of 2006, and revised and resubmitted in March, 2007.  The sole reason for denial on April 19, 2007 is the size of our parcel, which is 0.63 acres.  Due to the unique shape and position of our land, we absolutely meet all setbacks, without infringing on any public or private land.  Our Track 2 is part of Steenbergen Tracts and Subdivision, which was approved on Sept. 17, 1964. (Steenbergen Tract map enclosed.)


There are 8 Tracts in Steenbergen, all occupied by houses.  Five of these 8 Tracts are less than one acre in size.  Some of the 8 tracts have been divided and reconfigured, making it difficult to define boundaries.  It appears that the one acre limit has not been applied with consistency.


Our Tract 2 presently has a deteriorating 430 square-foot log cabin, a cess pool, and a shallow well.  This cabin has been owned and used by our family since my parents, Beryl and Velma Kleitz, acquired it from my cousin in 1966. (Copy of deed enclosed.)  We inherited this land and cabin in 200r, and want to upgrade to a Gunnison County approved ISDS, a deeper well, and a larger, well-built cabin, to enhance our continued use of our property.  Therefore we are applying for Special Review.  Karen Kleitz Watts” 
PUBLIC HEARING:
The Gunnison County Environmental Health Board conducted a public hearing on this application June 21, 2007.

Applicants testified the following:

The existing lot is surrounded by private property on all sides;
 The existing system is not in compliance, and the proposed system is an upgrade;

  The proposed system is engineered utilizing technology to encourage a cleaner waste water treatment;  

The owners will relocate and drill a new potable water well;

The applicant stated that the design would meet all required setbacks and design requirements for installation. 

Staff testified the following:

Stenson suggested that the proposal is consistent with the Purpose and Intent, (Part 1) of the Gunnison County ISDS Regulations. 

He recommended that the owners provide a recorded agreement attached to the title of the property to note that “the absorption area to be designated and set aside for future absorption”, (7-102.a), is not available with this design.

FINDINGS:

Based on a review of all the information included within the Environmental Health Office file for this application, and consideration of any and all testimony and public input relative to this application, the Gunnison County Board of Environmental Health finds that: 
1. Action on this special review application is property-specific and limited to the  circumstances unique to this application;  This action is specific only to the application for ISDS 2006-069;
2. That the applicant has demonstrated that the requested variance from the Gunnison County Individual Sewage Disposal System Regulations is warranted by (unique site-specific configuration, site size, soil, hydrologic or geologic conditions; the Board must identify which of these applies) that make compliance with the Regulations technically and economically infeasible.  Lot currently has a log structure.  The owners would like to upgrade the ISDS and residence.  However, the lot is less than one acre, (.63 acre).  There is little possibility of increasing the size of the lot, and therefore considers the requested variance warranted;
3. That the applicant has demonstrated that the requested variance from the Gunnison County Individual Sewage Disposal System Regulations is warranted by the proposed restrictions on use, and that approval of this application is subject to compliance with those restrictions. The applicants have proposed the restricted use of an engineered septic system, plus they will install a new well;
4. That the applicant has demonstrated that approval of this special review will not result in substantial variance from the requirements of the Gunnison County Individual Sewage Disposal System Regulations, including but not limited to Sec. 1-104, the general policies of those Regulations.  The applicants have shown on a site plan, prepared by Jerry Greene, P.E. that all required set backs will be met;
5. That the applicant has demonstrated that this special review approval will not be in violation of any minimum standards established in any other applicable federal, state or local rule or regulations including but not limited to those minimum standards issued under authority of Article 10, Title 25, C.R.S. 1973 as it may be amended.  This is a proposal is in a defined area which will not contain a density of more than two dwelling units per acre.  (State of Colorado Guidelines on Individual Sewage Disposal Systems, Revised 2000, part IV-K);
6. That the applicant has demonstrated that the proposed system will not be a nuisance or injurious to public health, safety or welfare. Engineering by Jerry Greene, PE, is provided to demonstrate that required setbacks are met from wetlands, streams, floodplain, property lines, and wells;
7. That the applicant has demonstrated that no substantial injury will result from the granting of this special review approval. Design standards, with the exception of future absorption area replacement, are met;  
8. The preponderance of evidence presented by the applicant does sufficiently prove that this application should be granted.

DECISION:
Based on its review of all the documentation of the file for this application, the Gunnison County Board of Environmental Health approves the special review application of  Karen Watts,  Septic permit application 2006-069 under the following conditions:

1. The Construction and operation of the ISDS be in accordance with the 1995 Gunnison County ISDS Regulations, Revised; 

2. If a central wastewater line is installed within the required connection distance, the owner of the system shall be required to tie on, immediately;
3. The absorption area, during the time of failure, shall be required to be replaced in the same location as is designed.  All materials from the failed system shall be removed according to the Gunnison County requirements of Section 11-105 of the Gunnison County ISDS Regulations;
4. The owners provide a recorded agreement attached to the title of the property to note that “the absorption area to be designated and set aside for future absorption”, (7-102.a), is not available with this design.
5. The design submitted by Jerry Greene, PE, when modified and approved by the County, shall be used for design and installation.  Additionally, the engineer will monitor the installation and provide an as-built drawing of the installation showing required setbacks including wells, wetlands, suitable soil, 100 year flood plain and property lines.
                          Stenson issued concerns about product lines noted, and mentioning specific products by one of our board members.  Greene stated that these statements are all ready listed in the engineer’s plans. 
Violett, Motion to approve, 2nd by Richards.  Vote Called for.  Hall, yes - Violett, yes - Richards, yes - Lull, yes - Glazer, No.  Motion, Carried.
5:50p.m.
Adjourn
PAGE  
19

