GUNNISON COUNTY PLANNING COMMISSION

PRELIMINARY AGENDA: Friday, June 6, 2008

***REVISED AGENA

	  8:30 a.m.
	· Call to order; determine quorum

· Approval of Minutes

· Unscheduled citizens: A brief period in which the public is invited to make general comments or ask questions of the Commission or Planning Staff about items which are not scheduled on the day’s agenda. 

	
	

	  8:45 a.m.
	Site Visit Observations, no action, Gladiotis Subdivision, request for six lot subdivision, north of the City of Gunnison, on County Rd 13; Gunnison Energy Corporation, request for 16 vertical and directional gas wells on 10 well pads, located in northwest Gunnison County, Sections 17, 18, 19 and 20, Township 12 South, Range 89 West, west of Highway 133; SG Interests, request for the drilling of the Federal 11-90-24 #2 WDW well, located on private land within Section 24, Township 11 South, Range 90 West, 6th P.M., west of Highway 133, southwest of County Road 265 (Buzzard Divide)

	
	

	  9:00 a.m.
	Wegert, public hearing/work session/possible action, site visit observations, request for the installation of a residential wind turbine, located at 2833 County Road 17 (Antelope Creek Road)

	
	

	 10:00 a.m.
	Taylor River Ranch, public hearing/no action, site visit observations, request for road construction to serve twenty five 35-acre parcels, and request for an “Owner’s Complex”, with a commons building, (kitchen, dining hall, pool)  and two residential units, located approximately 15 miles northeast of the City of Gunnison, on Taylor River Road

	
	

	 10:50 a.m.
	Break

	
	

	**11:00 a.m.
	***POSTPONED AND CONTINUED TO JULY 11th @ 9:00 A.M. -  Hard Rock Paving & Redi-Mix, Inc. - Hollenbeck Pit public hearing/no action, request to add a portable asphalt batch plant to the existing Hollenbeck Pit, located approximately 6 miles east of the City of Gunnison, ½ mile south of Highway 50, off of County Road #42  

	**11:00 a.m.
	***ADDED - Pesnell, work session/no action, request for third dwelling on one parcel; located 19 miles east of the City of Gunnison, north of Highway 50, on 464-acres

	
	

	Noon
	Lunch

	
	

	1:00 p.m.
	Gunnison Crested Butte Regional Airport Light Industrial Park, public hearing/work session/possible action, request to modify the site plan of the Gunnison Crested Butte Regional Airport Light Industrial Park, Special Geographic Area designation, and change of name to the Gold Basin Industrial Park, located southwest of the City of Gunnison  

	
	

	2:00 p.m.
	***POSTPONED (Will be rescheduled) Sage Creek Subdivision, work session/no action, Sketch Plan request for 29 unit subdivision on Brush Creek Road, division of 18.9 acres into 19 single-family residential lots and 5 duplex lots. South of the Town of Crested Butte and adjacent to Larkspur Subdivision. 

	
	

	3:00 p.m.
	Break

	
	

	3:15 p.m.
	McFaul, public hearing/work session/possible action, site visit observations, request for a single-family residence in compliance with Section 13-105: Residential Building Sizes and Lot Coverages, Lot 33, Red Mountain Ranch, south of the Town of Crested Butte, west of Highway 135

	
	

	3:45 p.m.
	Richards, public hearing/no action, site visit observations, request for the construction of a single-family residence with attached garage and detached second residence in compliance with Section 11-108:  Development on Ridgelines; Lot 17, Red Mountain Ranch,  south of the Town of Crested Butte, west of Highway 135

	
	

	Adjourn
	


	


GUNNISON COUNTY PLANNING COMMISSION

Regular Meeting 
June 6, 2008
The Gunnison County Planning Commission conducted a regular meeting, in the Commissioners’ Meeting Room in the Blackstocks Government Center, Planning Commission meeting room.  Present were:

Vice- Chairman
-Ramon Reed


Assistant Director of Planning-Neal Starkebaum
Commissioner- Nick Lypps


Planner-Cathie Pagano
Commissioner-
Richard Karas


Administrative Assistant-Beth Baker
Commissioner-David Owen

Commissioner-John Messner


Others present as listed in text
ABSENT; Chairman Ian Billick and Commissioner Sam Lumb
****

With a quorum present Vice- Chairman Ramon Reed opened the regular meeting of the Commission.

****
MOVED; by Karas seconded by Messner to approve the minutes of May 9, 2008 as amended. The motion passed unanimously.  
MOVED; by Karas seconded by Lypps to approve the minutes of May 16, 2008 as amended.  The motion passed unanimously.  

****

UNSCHEDULED CITIZENS: County Commissioner Hap Channell reported that the date for the draft 1041 regulations has been moved back.  He proposed a meeting with himself, a Planning Commission representative, Director of Planning Joanne Williams, and County Attorney David Baumgarten; the meeting will take place, June 16, 2008, at 9:00 A.M.  He reiterated the purpose of the meetings will not be for wordsmithing, the June 16, 2008 would be for determining the decision points.  They will then schedule a series of joint meetings.  The Planning Commission sub-committee will consist of Commissioners Richard Karas, Nick Lypps and Ramon Reed; they will represent the Planning Commission at the 1041 sessions.   Reed and Billick will attend the June 16, 2008 meeting. 
SITE VISIT OBSERVATIONS; 
Glatiotis Subdivision:
Reed: Concerned with the proposed density and the potential for setting a precedent

- These lots would be considerably smaller lots than the surrounding lots

Lypps: Concerned the ditch easements could leave one of the lots too small
Messner: Questioned why the BOCC had granted a waiver of road standards (waiving the width of the road)

-The lots are an appropriate size

-The ditch easements could leave one of the lots too small
Karas: Concerned those easements on either side of the ditch, in the middle of the property could leave one lot in jeopardy of being too small

- If the subdivision is ever considered for annexation in to the city it does not conform to the city street grid

SG Interests gas well: SG Interests representative Robbie Guinn was present via-phone

Reed: Visually observing the pipeline area provided a comfort level

-The graphic presentations made during the meetings had been accurate

-The wetlands should be considered closely

-Hopefully the reclamation will proceed as planned

Lypps: Pleased to visually observe the pipeline project

-The cumulative effect remains a concern

- They generally have done a good job

Karas: Observed the water disposal well is in a bowl that is downward sloping, making it important to pay attention to retention- prevent the water at production well sites, from flowing towards the creek
-Would prefer that the water be piped out, rather than stored on site in water retention tanks

-Noted the spider web of roads which are already present at the site

Gunnison Energy Corporation: Gunnison Energy Corporation representative Lee Fyock was present via-phone

Karas: The extent of road building was impactful, much of it on a ridgeline and therefore visible

-Pleased the water was disposed of using a pipeline to a disposal well, rather than a storage tank

-Unclear how the emissions from wells and the compressor station would be measured or monitored

-The pipeline is in the appropriate place -along the road
-Not convinced the three well site pads had been place in the only area that they could have been
-Storm water detention and spill prevention are important

Lypps: The pipeline was represented well in the meetings

-Reiterated Karas’ concerns

-Concerned with the cumulative impact over the years

Reed-Echoed Karas’ concerns

-Still has a serious concern with water bodies and wetlands 

-Look very closely at wetlands and flowing streams

-Need ongoing testing of the emissions from them dehydration stack

****

WEGERT- WIND TURBINE; The Planning Commission conducted a public hearing with applicant Bill Wegert.  They discussed his request for the installation of a residential wind turbine, located at 2833 County Road 17 (Antelope Creek Road).  
With a quorum present Vice-Chairman Ramon Reed opened the public hearing.

Administrative Assistant Beth Baker confirmed the applicant had submitted the certified mailing receipts and the proof of posting, and the Planning Department had the public notice published in the Gunnison Country Times and Crested Butte News.  

Western State College professor Cathie Elliot brought her college class to observe the Planning Commission meeting.  

Wegert explained his proposal to install a wind generator.  It will be on a 45 ft. monopole, any excess power generated will be fed back into the Gunnison County Electric Association (GCEA) system.  His property is split into three parcels totaling 124-acres.
Commissioner David Owen asked about the placement of the generator.  The middle parcel is the home-site parcel; the generator will be sited on it.  The generator will be located 35 ft. from the property line, but Wegert owns the adjacent lot.  If he would sell the adjacent parcel he would be required to notify the new buyer, of the potential for the tower falling down across the property line.    

Assistant Planning Director Neal Starkebaum noted that Sage Grouse coordinator Jim Cochran had been on site with the CDOW representative, they have concluded that there will be no additional disturbance to the Gunnison Sage Grouse, over above that which already is there.  
Gunnison County concerned citizen Robert Stuplich said he had approached the commissioners last year with a plan to construct several generators on his property; he suggested that the commission establish guidelines for wind generators. He said that the financial impact and amount of time of the county process could be minimized.  Starkebaum noted that discussions with the BOCC have been ongoing, and once completed there will be an amendment to the Gunnison County Land Use Resolution (LUR.)    Reed reiterated that the regulations are in the development stage.  The commissioners would prefer to see it with guidelines, become an administrative process; with some restrictions as to height etc.  
Western State College student Bob Robinson noted the need for alternative energy sources.   

Gunnison County citizen Butch Clark urged the commissioners to pursue planning for alternative energy sources.  Starkebaum said GCEA has given a lot of consideration to wind farms, and they have concluded that there is not the consistency of wind to sustain wind farms.  
County Commissioner Hap Channell said the wind generator discussions have been very encouraging, but there are limitations; the BOCC has directed staff to move the amendment forward

Reed asked Wegert if the county process had been rigorous.  Wegert said the general public is not familiar with the county process; it could be shortened.  

The commissioners closed the public hearing at 9:25 A.M.
Reed seated Commissioner John Messner for the remainder of the day.

The commissioners reviewed the decision.  Owen abstained from the vote, because he was not able to attend the previous meeting.  
MOVED; by Karas seconded by Lypps to approve LUC-2008- 21 as amended.  The motion passed unanimously. 
PROJECT DESCRIPTION:

The applicant requests the installation of a 1.9 kw residential wind turbine.  The steel monopole tower, supporting the turbine generator will be 48 feet in height.  The generator will have a 12 foot  rotor diameter, for a total height of 54 feet. The height of the tower is the minimum required to elevate the wind turbine above the turbulence created by the nearby Gunnison County Electric Association power lines.

The tower will be located approximately 130 feet from the existing residence. All wiring to the tower will be buried.  
LOCATION: 


The land on which the tower will be installed is located at 2833 County Road 17 (Antelope Creek ), Tract 4, McKelvey Property, 44.7-acres in the E1/2W1/2 Section 27, T50N, R1W, N.M. P.M., approximately 2 miles northwest of the city of Gunnison, west of County Road 17.  
This review and Decision incorporates, but is not limited to, all the documentation submitted to the County and included within the Planning Department file relative to this application; including all exhibits, references, testimony and documents as included therein.
COMPLIANCE WITH THE APPLICABLE STANDARDS OF THE GUNNISON COUNTY LAND USE RESOLUTION:  
Section 10-102: Locational Residential Development:

Not applicable.

Section 10-103: Residential Density:

Not applicable.

Section 10-104: Locational Standards for Commercial, Industrial and Other Non-Residential Development

Not applicable.

Section: 11-102: Voluntary Best Management Practices
Voluntary;  not mandated.

Section 11-103: Development in Areas Subject to Flood Hazards.

The site is not located within an area subject to flood hazards.

Section 11-104: Development in Areas Subject to Geologic Hazards.  

The site is not located within an area subject to geologic hazards.

Section 11-105: Development In Areas Subject to Wildfire Hazards.

Not applicable.

Section 11-106:  Protection of Wildlife Habitat Areas.
The site is within Gunnison Sage-Grouse habitat.  In a memo dated May 27, 2008, Jim Cochran, County Sage-grouse Coordinator, notes that: “Informed by information available to me, in consultation with the Colorado Division of Wildlife, I find that the installation and operation for a wind generator on this site will not significantly impact Gunnison Sage-grouse or their habitats beyond that which has already occurred.”

Section 11-107: Protection of Water Quality. 

The site is outside of applicable setbacks from water bodies or wetlands.

Section 11-109: Development That Affects Agricultural Lands.

Not applicable.
Section 12-103:  Road System.

Not applicable.  
Section 12-104:  Public Trails.

Not applicable.

Section 12-105: Water Supply.  

Not applicable.

Section 12-106: Sewage Disposal/Wastewater Treatment.  

Not applicable.

Section 12-107: Fire Protection. 

The property is located within the Gunnison Fire Protection District. 

Section 13-103: General Site Plan Standards And Lot Measurements.

The proposed location complies with property line setback requirements.
Section 13-107: Installation of Solid Fuel-Burning Devices

Not applicable.

Section 13-108: Open Space And Recreation Areas 

Not applicable.  

Section 13-109: Signs.
There are no signs proposed as part of the application.

Section 13-110: Off-Road Parking And Loading.

Not applicable.
Section 13-111: Landscaping And Buffering. 

Not applicable.  

Section 13-112: Snow storage.
Not applicable.  

Section 13-113: Fencing 
Not applicable.
Section 13-114: Exterior Lighting.  

No lighting is required for this tower installation.

Section 13-115:  Reclamation And Noxious Weed Control.
A Reclamation Permit is not required, the area disturbed is less than 100 square feet.
Section 13-116: Grading And Erosion Control.

The disturbance to the area for construction will be minimal.

Section 13-117: Drainage, Construction And Post-Construction Stormwater Runoff.

The disturbance to the area for construction will be minimal.

Section 13-118: Standards to Ensure Compatible Uses.

The proposed use will not result in significant net adverse impact to adjacent lands and will be compatible with surrounding land uses.

SITE VISIT:

A site visit was held on May 9, 2008.  The Commission members viewed the location of the proposed wind turbine and surrounding properties.

PUBLIC HEARING:  

A public hearing was held on June 6, 2008, at that time:

Gunnison County citizen Robert Stuplich said he had approached the commissioners last year with a plan to construct several generators on his property; he suggested that the commission establish guidelines for wind generators. He said that the financial impact and amount of time could be minimized.  

Western State College student Bob Robinson noted the need for alternative energy sources.   

Gunnison County citizen Butch Clarke urged the commissioners to pursue planning for alternative energy sources.  

FINDINGS:

The Commission finds that:

1. This application is a Minor Impact Project.
2. The site is within Gunnison Sage-Grouse habitat.  In a memo dated May 27, 2008, Jim Cochran, County Sage-grouse Coordinator, notes that: “Informed by information available to me, in consultation with the Colorado Division of Wildlife, I find that the installation and operation for a wind generator on this site will not significantly impact Gunnison Sage-grouse or their habitats beyond that which has already occurred.”
3. Currently, the height of the tower is higher than the distance to the property line, and this constitutes a potential hazard to the adjacent property, if the tower were to fall over.
4. This permit is limited to activities described within the "Project Description" of this application, and as depicted on the site plan as submitted.  Expansion or change of this use will require either an application for amendment of this permit, or submittal of an application for a new permit, in compliance with applicable requirements of the Gunnison County Land Use Resolution.

5. This review and decision incorporates, but is not limited to, all the documentation submitted to the County and included within the Planning Office file relative to this application; including all exhibits, references and documents as included therein.
DECISION:

The Gunnison County Planning Commission, having reviewed all the documentation submitted to the County and included within the Planning Office file relative to this application, including all exhibits, references and documents as included therein, and including provision of a public hearing, and having reached the above cited Findings, classifies LUC No. 2008-21, Wegert Wind Turbine, as a Minor Impact Project, approves the Land Use Change Permit with the following conditions, and that said approval shall be memorialized by recordation of a Minor Impact Certificate with the Gunnison County Clerk and Recorder:

1. This permit is limited to activities described within the "Project Description" of this application, and as depicted on the site plan submitted as part of this application.  Expansion or change of this use will require either an application for amendment of this permit, or submittal of an application for a new permit, in compliance with applicable requirements of the Gunnison County Land Use Resolution.
2. If in event of the sale of the subject or adjoining land, owned by the applicants, the owner shall provide notice to the purchaser of the hazard identified in Finding No. 3.
3. This permit may be revoked or suspended if Gunnison County determines that any material fact set forth herein or represented by the applicant was false or misleading, or that the applicant failed to disclose facts necessary to make any such fact not misleading.

4. The removal or material alteration of any physical feature of the property (geological, topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new or amended land use change permit.

****
TAYLOR RIVER RANCH ROADS;  The Planning Commission presented their site visit observations and conducted a public hearing with applicants’ representative Julie Ann Woods.  They discussed a request for road construction to serve twenty-five 35-acre parcels, and a request for an “Owner’s Complex”, with a commons building, (kitchen, dining hall, pool)  and two residential units, located approximately 15 miles northeast of the City of Gunnison, on Taylor River Road.  

Commissioner David Owen recused himself from the hearing.

SITE VISIT OBSERVATIONS:
Messner: -asked which bridge would be replaced; Woods said they are replacing the southern most bridge.

Lypps:-thanked all involved for preserving the agricultural nature of the ranch 
Reed- thanked all involved for preserving the agricultural nature of the ranch

- The location was not obtrusive.

Karas:- Was disappointed, now having read the CGS report, that the commissioners had not gone up the road, to look at the hillside and observe the road and terrain

-Because the property is so close to the county road care needs to be taken to preserve the meadow
With a quorum present Vice-Chairman Ramon Reed opened the public hearing.

Administrative Assistant Beth Baker confirmed the applicant had submitted the certified mailing receipts and the proof of posting and the Planning Department had the public notice published in the Gunnison Country Times and Crested Butte News.  

Applicants’ representatives, President of Elk Mountain Planning, Julie Ann Woods, Ron Welburn, design architect Heather Henry, John Lovekin with CTL Thompson, engineer Jerry Burgess, and ranch manager Don Dombroski ranch manager; were all present.  
Woods said that they held a neighborhood meeting recently; discussing the amended plan with the concerned neighbors.    
Design Workshop, design architect, Heather Henry said they have been working on this project for several years.  They considered the eco-system, the value of the land, and the cultural value to the community.  The ranch is 1,000 acres plus in size; it will be divided into twenty-seven, 35-acre lots.  The ranching operation will be maintained and a residential element will be added.  The defined building envelopes will be maintained with significant limitations and regulations, which will align with the covenants.  There will be an additional three ranch lots.  The meadow will be preserved as it currently is.  There will be a management program to deal with the land outside of the building envelopes.  The home-sites will be blocked from view by the existing vegetation at the back of the meadow.   She illustrated where the new bridge will be.  There are two existing bridges; the southern most bridge will be replaced. 
Engineer Jerry Burgess said they will be starting with the meadow; the challenge will be maintaining the historic irrigation patterns, to assure the meadow will remain productive.  They will rebuild the bridge in place; it will serve the south valley.  The geo-hazard concerns in the south valley will be addressed; they agree with the Colorado Geological Survey (CGS) comment letter, the slope and global stability for the three lots mentioned in the CGS letter and the road will be dealt with.  They will install water velocity drainage structures, and they are working on a way to prevent debris from entering the water way.  
Commissioner John Messner asked if the bridge being replaced would be made higher to accommodate rafters.  Burgess said the FEMA flood plain line was considered. The bottom piece of the bridge must be 1 ft. above the 100 year flood plain.  It raises the bridge, but he was not sure if that will accommodate rafting; it does meet the county standards.  It is a little higher than the county requirements.  
Woods summarized the project by noting that it will maintain the beauty of the meadow. There was no evidence of sage grouse, the wildlife corridors are being maintained, and they are realigning County Rd. 742 and Jack’s Cabin road.  The proposed project is compatible, and will not impact future development.  The plat is being vacated; it will not deny public access to the public lands.  They request an approval from the Planning Commission.  
Commissioner Nick Lypps asked if gravel for the roads would be crushed onsite; Burgess said they are considering it, but have not decided yet.   

Reed explained that the Planning Commission does not have purview over the subdivision itself, because it is 35-acre plus development. They do have purview over the development of roads and the owners’ complex.   
Reed queried the commissioners, asking if there had been any exparte’ communications concerning this application; the commissioners confirmed there had not been.  
Commissioner Richard Karas asked about the mitigation measures and slope stability measures to be taken.  CTL Thompson representative John Lovekin explained Rarick Gulch and the south valley are the two areas affected by geo- hazards. The south valley has an old land slide area; that is now stable and is not moving, shows no slumping, and no indication of imminent movement.  They do not want to cause movement with road development; they will establish a bench mark to determine what a stable slope looks like.  They will determine what the road cuts would do to the global stability.    They propose to determine the height and degree the slope should be to determine a bench mark.  They will do a slope analysis for each individual lot if needed.  

Karas asked if the road layout in the south valley and Rarick Gulch would be a concern in terms of fire equipment access; asking if the south bridge was the only access to south.  Burgess confirmed the 16 ft. wide bridge will be the only access.  They will have turnouts and turnarounds for emergency vehicles.  Karas reiterated that the bridge itself could become a choke point in an emergency.  Burgess said the single lane bridge is clearly visible from the south side.  Henry said wildfire access could be attained by going through the adjacent forest service property.  Karas suggested posting signage.  Burgess said it is a HS20 rated bridge, Public Works representative Allen Moore confirmed that it is adequate for emergency vehicles.

Moores commented that he has been working with engineer Jerry Burgess; he questioned the 12 ft. width of the east bridge, noting that the bridge could have to come before the BOCC for a waiver.  Moores suggested that the applicants begin the process for a waiver of road and bridge standards as soon as possible. 
Adjacent owner John Ray asked if there were any way to mitigate the noise and dust that will be created while crushing rock for the roads, near populated areas.  Burgess agreed the rock crushing process can be noisy and dusty, but it will be done all at once, for a short period of time. The rock will be stockpiled on site and used at a later date.   Moores said public works has issued a reclamation permit.  The pond and the crushing areas will be reclaimed.    Burgess added rock crushing is a proposal but they are not 100 % convinced that it is economically viable to crush on site.  

Concerned citizen Butch Clark said the height of the bridge is important for rafters.  The underside of the bridge could also catch trees etc.  The road access coming up to the south should remain open.  Having access in that area will be more critical each year as it becomes more developed.  He thanked the applicants for keeping the aesthetic quality of the open meadow.  
Woods reiterated that they have not decided whether or not to crush rock on site, but if they do they will keep the neighbors in mind.  She was aware that the bridge, mentioned by Moores, does not meet the county standards.  She was not prepared to address the emergency access, via the jeep road; they do not intend it to be a public road, although it could be used for emergencies.
Property owner in the Gunnison Highlands Bob Gochenhaur said he owns a 40-acre parcel in Gunnison Highlands; the Taylor River ranch has an easement through his parcel.  Woods confirmed that a public access through his parcel is not part of the plan.  
Woods explained the owners’ complex as a 35-acre lot, lot #27, which is located amongst the residential lots.  It will be used by the owners and their guests. There will be a children’s building, an outdoor swimming pool, two small cabins- which can be used by the owners while their homes are being built; or a visitor of the owners.  It is not to be used by the public.  

Reed explained that the commissioners will not direct staff to prepare a draft decision, until the road specifications are completed and the county can comment on them.   Starkebaum added that when the global study is complete it should be forwarded to CGS, for Karen Berry’s comments.  Starkebaum suggested staff create a draft decision document after the CGS comments are received.  The commissioners directed staff to prepare a draft decision after the applicant has submitted all required documentation and public works has submitted their comments.  
Starkebaum clarified CDOW has not responded to a request for referral comments; he will attempt to contact them again. 
Starkebaum noted that the covenants must state that any changes require county approval.  They also should clarify that there is 25 ft. easement on either side of a ditch for maintenance.  

Reed said the CGS comment letter contained concerns that need to be conditions of approval.  

The commissioners closed the public hearing at 11:11 a.m., leaving it open for two weeks for written comment.  
****
HARD ROCK PAVING – HOLLENBECK PIT: The Planning Commission conducted a public hearing to review the request to add a portable asphalt batch plant to the existing Hollenbeck Pit, located approximately 6 miles east of the City of Gunnison, ½ mile south of Highway 50, off of County Road #42  
Vice-Chairman Ramon Reed confirmed a quorum was present and opened the public hearing.

Administrative Assistant Beth Baker confirmed the applicant had submitted the certified mailing receipts and the proof of posting and the Planning Department had the public notice published in the Gunnison Country Times and Crested Butte News.  

Assistant Planning Director Neal Starkebaum explained the applicant had submitted a written request for a postponement and continuation of the public hearing.   
Reed continued the public hearing to June 20, 2008, at 10:00 A.M.

PESNELL THIRD RESIDENCE ON A PARCEL;  The Planning Commission conducted a work session with applicants O.A. Pesnell and Pam Pesnell.  They reviewed his request for a third dwelling on one parcel; located 19 miles east of the City of Gunnison, north of Highway 50, on 464-acres.  

With a quorum present Vice-Chairman Ramon Reed opened the work session.  

Pesnell was present to explain his request.  He noted his working sheep ranch has two small ranch hand cabins, on site. The property is restricted by a conservation easement allowing one more dwelling.  There can be no further development after the residence is built.  There is currently an access permit, well permit, ISDS permit, and a pending building permit.  
Reed noted his concern with the comments submitted by Sage Grouse coordinator Jim Cochran; Pesnell responded that they have mitigated those concerns.  He said the main meadow would very rarely need irrigation, but when it does the ditch will be closed. Reed asked about the fencing; Pesnell explained they will use sheep fencing, it is currently fenced, but they will have to do some cross fencing.  They will end up with 70-acre to 120-acre portions fenced with fencing big enough for sage gross to get through.  Commissioner Nick Lypps said conservation easements are done for the benefit of wildlife; sage gross is wildlife.  Lypps noted the placement of the building envelope, if developed, will adversely impact the sage grouse.  Pesnell stated the conservation easement was already in place when he purchased the property; the building envelope can not be moved.   
Lypps asked what could be done to mitigate the placement of the third dwelling unit; can we allow this degradation to go forward?  Starkebaum explained this is an application for a third residence within a previously approved building envelope.  Lypps was concerned with the comments submitted by Sage Gross coordinator Jim Cochran, which stated a sheep ranching operation of the size proposed and the fencing type proposed will essentially be detrimental to the sage gross habitat.  The applicants have contacted the representative of the conservation easement.  Karas requested hearing from Open Lands to see if they have any objections.  Karas reiterated Lypps concerns with the fencing.  
Pesnell explained his application is for a third residence; the conservation easement managers have not expressed any concerns with the fencing.  
Lypps requested the Colorado Open Lands representative and the sage gross coordinator attend the next meeting.  

Starkebaum agreed to speak to the county attorney concerning the nexus of the easement and the application.  Reed requested the sage gross coordinator attend the next meeting, to possibly clear up some of his conflicting comments.  Karas requested a letter from Colorado Open Lands or a representative of Colorado Open Lands attend the next meeting.  
The commissioners noted that a site visit was needed and requested the sage gross coordinator attend the site visit.   
There will be a site visit and public hearing conducted.  
****

GUNNISON CRESTED BUTTE REGIONAL AIRPORT LIGHT INDUSTRIAL PARK; The Planning Commission conducted a joint public hearing with applicants’ representative Director of Public Works Marlene Crosby.  They reviewed the request to modify the site plan of the Gunnison Crested Butte Regional Airport Light Industrial Park, Special Geographic Area designation, and change of name to the Gold Basin Industrial Park, located southwest of the City of Gunnison.  Board of County Commissioners Hap Channell, Paula Swenson attended the meeting and Jim Starr via phone. 
With a quorum present Vice-Chairman Ramon Reed opened the public hearing at 1:10 P.M.
Administrative Assistant Beth Baker confirmed the applicant had submitted the certified mailing receipts and the proof of posting and the Planning Department had the public notice published in the Gunnison Country Times and Crested Butte News.  

Assistant County Manager / Public Works Director Marlene Crosby explained the County’s special geographic area regulations apply to this application. The name of the park will be changed to,The Gold Basin Industrial Park; to more accurately reflect what site it is on.  They are applying to eliminate the lot lines, leaving a boundary map; eliminating the lot lines will allow for flexibility when leasing parcels.  The public works facility is on the south boundary.  Crosby said they are also eliminating the park; the placement of the park does not allow for adequate emergency fire flows.  The elimination of the park will reduce the amount of piping needed 1,000 ft; resulting in a significant cost reduction.  There is a 50 ft. boundary now instead of a park.  The previously inactive Ute Trail Ditch system has been worked on and cleaned; now the water will come on and provide a good barrier of grass and trees, creating a good buffer area; it is Valco’s ditch.  It will not be used by the public; the buffer is for the neighbors.   She summarized the request as a name change, elimination of   the lot lines, and the elimination of the park.  
Commissioner David Owen asked if the buffer had been in the park; Crosby explained that it had been there in a different configuration.  

Commissioner Nick Lypps encouraged Crosby to provide satellite recycling stations, in addition to the recycling center in the industrial park.  

Reed asked if the existing public works site would become part of the airport; Channell confirmed that it would. The FAA will purchase the property from the county, and those funds will be used to offset the costs of the new facility.   
Commissioner John Messner asked if there were any lots designated for general manufacturing; Crosby confirmed general manufacturing would be allowed.  

Reed queried the commissioners, asking if there had been any exparte’ communications concerning this application; the commissioners confirmed there had not been.  

Dwayne Skinner commended Crosby for her planning efforts.  Crosby has met with each of the surrounding owners.  

Don Coleman owns property in the area and may be interested in one of the sites.   He asked if the ditch water could be used to irrigate the landscaping by the ditch; Crosby said they agreed not to use the ditch for watering landscaping.  Reed asked if there has been some type of formal agreement with the ditch owner; Crosby said they are pursuing a formal agreement.  Reed suggested filing for a junior water right.  
Public Works representative Allen Moores explained that the intersection meets county standards.  Starkebaum said additionally that the landscaping regulations do not allow any plants over 30 in. in height, within 15 ft. of an intersection.  
Messner asked what happened between the original parks’ inception and the implementation. Crosby explained the emergency fire flow issues took the longest time, there were discrepancies with how the site should be dug because it is a Superfund Site, the hauling issues had to be clarified; it appeared that at first the property could not be developed.  Now that those issues were cleared up they are proceeding.  
Crosby said they have two applicants that want to use the lots for storage in the winter and build in the spring.   The move in date for the public works facility is 2011. 

The commissioners closed the public hearing at 1:45 P.M.

The commissioners reviewed the draft recommendation.

MOVED; by Karas seconded by Messner to approve the recommendation of the amendment of LUC-2004-10 as amended.  The motion passed unanimously.  
Marlene Crosby, Public Works Director submitted a letter and map to the Planning Commission, requesting a change to the adopted site plan and to change the name of the Gunnison/Crested Butte Regional Airport Light Industrial Park Special Area.  

The letter notes that:  

“The designation of the area included a specific geographic area.  The boundaries of that area have not changed.  We are including for your information a drawing of the proposed lot lines, but we do not want to include specific lot designations in the approval since we believe they will change over time.  The acreage of the Public Works parcel has been increased to accommodate our expanded recycling program.  The conceptual site plan that was presented included a community park area and only five parcels.  The revised plan does not include a park, and we are currently looking at seven parcels.  

It was necessary to place lots on both sides of the north/south road to meet fire flow requirements.  The revision of the lot lines allows a 10” water line to be extended along Gold Basin Road, south along the north/south road, across the Public Works parcel, west across land owned by Tom Brubaker, and connecting back into our existing line in the old Fairway Lane.  The ability to serve all of the parcels off of the single line through the center of the parcel, and the ability to create a loop line allows us to meet the fire flow requirements.  The prior configuration of the lots would have required the water line to make a loop around the Park or have a dead end on the line.  Either of those two options would have reduced the fire flow to below acceptable levels.

The Resolution designating the Gunnison/Crested Butte Regional Airport Light Industrial Park Special Area was signed by the Board of County Commissioners on May 17, 2005.  Attached to that Resolution was an Exhibit A which showed the lot lines for 5 lots and the park.  Even though the drawing was marked conceptual, it was determined that since it was attached to the Board Resolution, that the revision needs to be reviewed and action taken.

The park is no longer part of the plan, but when we did the lay-out Mike Pelletier checked with Planning to confirm that the setbacks conform to the requirements in the Land Use Resolution.  The proposed setback, identified on the drawing by a green line, includes the grassy area and tree lined ditch which provide the necessary buffer, which exceeds the minimum requirements.  The width of CR #50 (the KOA Campground Road) also adds additional buffer area.

The changes that are being requested include:

Elimination of the park, to be replaced by the buffer area shown on the drawing attached;


Designation of the geographic area without lot lines;


Change of the name of the Park to the Gold Basin Industrial Park.

We are requesting the name change since the parcel is not owned by the airport, is not expected to house airport related businesses, and so the name will fit on a sign that meets Gunnison County Sign Code requirements.”

PLANNING DIRECTOR’S REPORT:

Preparation and submittal of map of proposed changes to the adopted site plan. 

Public Works Director, Marlene Crosby, has forwarded to the Planning Director the letter and map (attached as “Exhibit A”).   Staff has modified the Special Area Regulations to reflect the change in name only (attached as “Exhibit B”).

PUBLIC HEARING:

The Board of County Commissioners and Planning Commission jointly conducted a public hearing June 6, 2008. At that time Dwayne Skinner and Donny Coleman noted their comments, but had no opposition to the request. All testimony related to that hearing, both written and oral, is hereby incorporated as part of this record of review and evaluation. 

FINDINGS:

The Planning Commission finds that:

1. There is no change to the adopted Special Area boundary.   The change in the site plan will not affect any application of the Special Area Regulations.

2. There are no changes to the adopted Special Area Regulations, other than the change in the name of the Special Area.  

3. Application of the Gunnison County Land Use Resolution requirements concerning development within the Special Area is addressed in Section 3:  Relationship to the Gunnison County Land Use Resolution, of the Special Area Regulations.

4. Elimination of the previously adopted conceptual lease area lines will provide more flexibility for development of the Special Area. 

5. Elimination of the Community Park will not adversely impact adjacent properties, as the Special Area is adequately buffered on the western boundary from the commercial/residential properties across County Road 50 (Goodwin Lane).  A 50 foot setback is identified on the site plan, from the west boundary. In addition, a buffer area, identified by the green line on the site plan is the extent of the lease areas.  The Board of County Commissioners has the final decision on the type of uses that may be leased on the west side of the Special Area and may require additional landscaping or buffering dependent upon the proposed use.

6. The Special Area is not specifically limited to airport related use, therefore, the change in name will provide more clarity for the uses permitted within the Special Area.

7. This review and decision incorporates, but is not limited to, all the documentation submitted to the County and included within the Planning Office file relative to this application; including the map, report, the proposed regulations, and all other exhibits, references and documents as included therein.

8. This permit is limited to the activities described within this application, and as depicted on the plans submitted as part of this application.  Any uses other than those will require either an application for amendment of this permit, or submittal of an application for a new permit, in compliance with applicable requirements of the Gunnison County Land Use Resolution. 

9. This permit may be revoked or suspended if Gunnison County determines that any material fact set forth herein or represented by the applicant was false or misleading, or that the applicant failed to disclose facts necessary to make any such fact not misleading.

10. The removal or material alteration of any physical feature of the property (geological, topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new or amended land use change permit.

RECOMMENDATION:

The Gunnison County Planning Commission, having reviewed all the documentation submitted to the County and included within the Planning Office file relative to this petition, including the map, letter, all exhibits, references and documents, and having reached the above cited findings, recommends that the Board of County Commissioners adopt the requested changes to the Special Area Site Plan (“Exhibit A”) and the change in name to the Gold Basin Industrial Park Special Area (“Exhibit B”).

****

MCFAUL OVER-SIZED RESIDENCE; The Planning Commission conducted a public hearing with applicant Andrew McFaul.  They discussed his request for a single-family residence in compliance with Section 13-105: Residential Building Sizes and Lot Coverages, Lot 33, Red Mountain Ranch, south of the Town of Crested Butte, west of Highway 135.  
Observations from the site visit:

· Lypps- noted that the offending additional square footage was all underground.  The building was not obtrusive
· Messner-the building was not obtrusive
· Reed-the building was not obtrusive.  Found the residence to be very large
· Karas-the residence was not obtrusive.  Found the residence to be very large
With a quorum present Vice-Chairman Ramon Reed opened the public hearing.

Administrative Assistant Beth Baker confirmed the applicant had submitted the certified mailing receipts and the proof of posting and the Planning Department had the public notice published in the Gunnison Country Times and Crested Butte News.  

McFaul presented a brief description of the application.  He said he had a miscommunication with the county, and upon recommendation of legal counsel he agreed to go through a land use change.  
There was no public and no public comment has been received orally or written.   
Reed questioned how many solid fuel burning devices were in the home; McFaul said there are 10 gas fireplaces, and one solid fuel burning fireplace.  

The commissioners closed the public hearing at 3:25 P.M. 

The commissioners reviewed the draft decision document.

Commissioner David Owen abstained from the vote because he was not at the site visit.  

MOVED; by Karas seconded by Lypps to approve LUC-2008-02 as amended.  The motion passed unanimously.  
PROJECT DESCRIPTION:

The applicant requests the validation of the construction of a single-family residence in excess of the permitted square footage, pursuant to Section 13-105: Residential Building Sizes, G.  Impact Classification and Required Findings for Coverage Exceeding Standard.  The County Assessor’s office identifies the square footage of the residence as 15,103 square feet.  

This review and Decision incorporates, but is not limited to, all the documentation submitted to the County and included within the Planning Department file relative to this application; including all exhibits, references, testimony and documents as included therein.

LOCATION: 


The land is located at 625 Upper Loop Road, legally described as Lot 33, Red Mountain Ranch
SURROUNDING LAND USES:

The site is adjacent to lots within Red Mountain Ranch, except for National Forest to the south.

BACKGROUND:

Building Permit No. 2002-178 was issued to Andrew McFaul on September 13, 2002, for a single-family residence; 7,118 square feet, with a 970 square foot garage, on Lot 33, Red Mountain Ranch.

At that time, the 2001 Land Use Resolution identified the maximum square footage for a single-family residence as 5,000 square feet.

The Red Mountain Ranch development (35-acre parcels) is recognized as a “Partially Exempted Land Use Change”, pursuant to Section 1-105:  Partially Exempted Land Use Changes. C. DEVELOPMENT ON INDIVIDUAL TRACTS IN EXEMPT 35-ACRE XE "35-ACRE TRACTS:Pre-existing, with building envelopes and protective covenants "  TRACT DEVELOPMENTS EXISTING WITH IDENTIFIED BUILDING ENVELOPES BEFORE JANUARY 1, 2000, THAT HAD PROTECTIVE COVENANTS RECORDED BEFORE JULY 1, 2000. 

As a “grandfathered” development, the covenants within Red Mountain Ranch allow for larger structures, in excess of the 5,000 square foot County regulation. The provisions of Section 1-105 allowed the increase of square footage, if allowed by the specific development’s covenants and approval by the governing Association. The Red Mountain Ranch Association approved the plans for the McFaul residence, letter of August 18, 2002, by Angela Reeves, Manager, Red Mountain Ranch Association.

Subsequently, during construction and after inspection by the Building Inspector and subsequent investigation, it was discovered that the square footage of the structure was in excess of the square footage approved by the Red Mountain Ranch Association.  

The Red Mountain Ranch Association filed suit against Mr. McFaul, for violation of Association covenants.  In addition, the County Attorney’s office formally notified Mr. McFaul on September 19, 2007 that the residence was in violation of Section 13-105: Residential Building Sizes, of the Land Use Resolution.

A settlement agreement has been reached in the lawsuit, District Court Case 07CV82, with a condition being that Mr. McFaul shall apply for a land use change permit, pursuant to Section 13-105: Residential Building Sizes, of the Land Use Resolution, for the subject residence.  

COMPLIANCE WITH THE STANDARDS GUNNISON COUNTY LAND USE RESOLUTION: 
The project shall be reviewed on the merits of the application and compliance with the standards set forth in Section 13-105: Residential Building Sizes, of the Land Use Resolution: 

a. G. IMPACT CLASSIFICATION AND REQUIRED FINDINGS FOR COVERAGE EXCEEDING STANDARD. An application for a primary residence larger than 9,000 sq. ft. or for an aggregate of structures larger than 12,500 sq. ft. shall be classified and reviewed as a Minor Impact project. No approval shall be given to a project that exceeds the maximum coverage, building size, or the aggregate size of buildings allowed by this Section unless, in addition to the proposal’s having complied with Article 10: Locational Standards, Article 11: Resource Protection Standards, Article 12: Development Infrastructure Standards, and Article 13: Project Design Standards,  the Planning Commission finds by clear and convincing evidence that the project shall meet or exceed the following standards: 

1. 1. FINDING OF NO OBTRUSIVE VISIBILITY XE "VISIBILITY:Of larger houses, standards for"  REQUIRED FOR APPROVAL. The structure(s) is found not to be obtrusively visible. Elements to minimize such visibility shall include: 

(a.) a. MINIMIZE VISIBILITY OF STRUCTURE BY SITING. The proposed project and structures have been sited and shall be constructed using existing topography and natural vegetation for screening to the maximum extent feasible, to minimize the visibility of each structure from outside of the parcel on which it is to be built. During construction and use, disturbance and removal of existing vegetation outside of the permanent footprint of the structures shall be constrained to the maximum extent feasible, and restored substantially to its preconstruction state, to the maximum extent feasible; and 

(b.) b. MINIMIZE VISIBILITY OF STRUCTURE BY SCREENING. After such siting, any structure that would be obtrusively visible from outside of the parcel on which it is to be built shall be screened to the maximum extent feasible from such visibility to preserve the natural characteristics of the site by natural vegetation, landscaping and architectural techniques (including colors that blend with the natural background, forms, and textures of the site, non-reflectability and clustering). Natural land forms are acceptable as screening; earth berming is acceptable only if it replicates the natural forms, scale and characteristics of the site. Deciduous vegetation of adequate density in its non-foliage season to provide effective screening is acceptable in combination with other screening techniques. 

(c.) c. LOCATION OF UTILITIES UNDERGROUND. Utilities shall be located and installed, to the maximum extent feasible, to not be visible. If installed underground, the natural environment disturbed by installation shall be restored to the maximum extent feasible to its condition before the utilities were installed. 

2. 2. OBTRUSIVE VISIBILITY SHALL CAUSE DENIAL.  XE "OBTRUSIVE VISIBILITY:Reason for denial of oversize house" If, after such siting and screening, any portion of a structure is obtrusively visible from outside of the parcel on which it is to be built, that portion of the project shall be denied. In order to meet this standard, the entire structure need not be invisible from outside of the parcel on which it is to be built.  XE "LARGE PARCEL INCENTIVE PROCESS (LPIP):Exemption of, from visibility standards" This standard requiring denial shall not be applicable to structures that are part of a Large Parcel Incentive Process project, pursuant to Section 14-102: B: 5. Incentive Provided by Flexibility for Larger Residences and Lot Size. 

SITE VISIT:


A site visit was held on May 9, 2008.  The Planning Commission viewed the residence, the surrounding area and notes the following observations:
· Lypps- noted that the offending additional square footage was all underground.  The building was not obtrusive
· Messner-the building was not obtrusive
· Reed-the building was not obtrusive.  Found the residence to be very large
· Karas-the residence was not obtrusive.  Found the residence to be very large
WORK SESSIONS:

The following work sessions were held for this project:

April 4, 2008.

PUBLIC HEARING:  

A public hearing was held on June 6, 2008.  At that time was no public present and no public comment has been received orally or written.

FINDINGS:

The Commission finds that:

1. The residence is found to not be visibly obtrusive, by virtue of:

a. Siting.  The structure has been sited and constructed using existing topography and natural vegetation for screening to the maximum extent feasible, to minimize the visibility of the structure from outside of the parcel.  

b. Screening.  Based upon a. Siting, the structure is not obtrusively visible from outside of the parcel.  However, the Commission notes that the construction of the structure maintains and preserves the natural characteristics of the site by natural vegetation, landscaping and architectural techniques.  There is substantial natural vegetation surrounding the structure, both decidious and non-decidious species.  The structure blends with the natural background; it is of log construction and the roof material is low-reflective steel pro-panel. 

c. Utilities.  All utilities are located below ground.

2. The basement of the house contains 5,857 square feet, and is not visible from aboveground. The portion of the total square footage aboveground would be 9,236 square feet.

3. This Decision is made in reliance on the present and continued existence of all physical features of the property (geological, topographical and vegetative including trees) cited in this Decision, as applicable, as mitigating a possible conflict with County land use policies.

4. This permit is limited to activities described within the "Project Description" of this application, and as depicted on the site plan as submitted.  Expansion or change of this use will require either an application for amendment of this permit, or submittal of an application for a new permit, in compliance with applicable requirements of the Gunnison County Land Use Resolution.

5. This review and decision incorporates, but is not limited to, all the documentation submitted to the County and included within the Planning Office file relative to this application; including all exhibits, references and documents as included therein.

DECISION:

The Gunnison County Planning Commission, having reviewed all the documentation submitted to the County and included within the Planning Office file relative to this application, including all exhibits, references and documents as included therein, and including provision of a public hearing, and having reached the above cited Findings, that LUC No. 2008-02, McFaul Residence, Minor Impact Project, is hereby approved with the following conditions, and shall be memorialized by recordation of a Minor Impact Certificate with the Gunnison County Clerk and Recorder:

5. This permit is limited to activities described within the "Project Description" of this application, and as depicted on the site plan submitted as part of this application.  Expansion or change of this use will require either an application for amendment of this permit, or submittal of an application for a new permit, in compliance with applicable requirements of the Gunnison County Land Use Resolution.
6. This permit may be revoked or suspended if Gunnison County determines that any material fact set forth herein or represented by the applicant was false or misleading, or that the applicant failed to disclose facts necessary to make any such fact not misleading.

7. The removal or material alteration of any physical feature of the property (geological, topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new or amended land use change permit.

****

RICHARDS RIDGELINE RESIDENCE; The Planning Commission conducted a public hearing with the applicant, and applicants representatives attorney David Leinsdorf and Architect Dan Murphy. They discussed the request for the construction of a single-family residence with attached garage and detached second residence in compliance with Section 11-108:  Development on Ridgelines; Lot 17, Red Mountain Ranch, south of the Town of Crested Butte, west of Highway 135.  
Site Observations:

· Reed- will not be easily visible

· Karas-long distance from any vantage point to the site- his remaining concern is night time visibility - requested a lighting plan.  
· Messner- observed no problems
With a quorum present Vice-Chairman Ramon Reed opened the public hearing.

Administrative Assistant Beth Baker confirmed the applicant had submitted the certified mailing receipts and the proof of posting and the Planning Department had the public notice published in the Gunnison Country Times and Crested Butte News.  

Reed queried the commissioners; asking them if they had any exparte’ conversations concerning this application; the commissioners said they had not. 
Murphy said he will submit the lighting plan; low voltage lighting will be used in the areas of the home where the inside lighting can be seen from the outside.  
Murphy explained that reclaimed timber will be used; resulting in an unobtrusive structure.
Leinsdorf noted he had submitted the restrictive covenant, which had been requested.  Reed requested an additional amendment to the covenants, which addresses tree removal and defensible space.  Murphy confirmed that because of the large number of trees on the parcel, removing trees for defensible space would not make this residence more visible. 
Reed queried the commissioners; should this be reviewed using the full screening or significant screening parameters: 

Karas-Significant screening- minimal visual impact and unobtrusive
Messner- Significant screening- minimal visual impact and unobtrusive
Reed- Significant screening- minimal visual impact and unobtrusive

Lypps- Significant screening- minimal visual impact and unobtrusive

Reed asked the applicant to address, G. no other building site is feasible. Leinsdorf explained G does not apply here because they are not bringing in screening- they have natural screening.  Starkebaum confirmed Leinsdorf’s explanation.  

The commissioners directed staff to prepare a draft recommendation. 

The commissioners closed the public hearing at 4:05 P.M.
****
The regular meeting of the Gunnison County Planning Commission was adjourned at 4:10 P. M.
_________________

/S/ Beth Baker

Administrative Assistant

Gunnison County Planning

[image: image1.png]



PAGE  
1
08 June 06 PC Minutes

08 June 20 PC Approved


