GUNNISON COUNTY PLANNING COMMISSION

PRELIMINARY AGENDA: Friday, May 16, 2008

REVISED

	8:45 a.m.
	· Call to order; determine quorum

· Approval of Minutes

· Unscheduled citizens: A brief period in which the public is invited to make general comments or ask questions of the Commission or Planning Staff about items which are not scheduled on the day’s agenda. 

	
	

	  9:00 a.m.
	Burns Subdivision, work session/no action, request for the subdivision of 2.77-acres into two single-family residential lots, of 1.67 and 1.1-acres, located within the SE/4NW/4 and the NE/4SW/4 Section 7, Township 11 South, Range 88 West, 6th P.M., just east of County Road 3 (Marble) and ¼ mile south of Highway 133

	
	

	 10:00 a.m.
	Gunnison Crested Butte Regional Airport Light Industrial Park, work session/no action, request to modify the site plan and configuration of the lease areas initially approved for the Gunnison Crested Butte Regional Airport Light Industrial Park, Special Geographic Area designation.  

	
	

	 10:50 a.m.
	Break

	
	

	 11:00 a.m.
	* Crested Butte Fire Protection District, work session/possible action,  minor amendments to the Crested Butte Fire Protection District Guidelines and Standards

	
	*Larkspur Hockey Rink – moved to June 6, 2008 agenda

	
	

	Noon
	Lunch

	
	

	1:00 p.m.
	Hard Rock Paving & Redi-Mix, Inc. - Hollenbeck Pit work session/no action, request to add a portable asphalt batch plant to the existing Hollenbeck Gravel Pit, located approximately 6 miles east of the City of Gunnison, ½ mile south of Highway 50, off of County Road #42

	
	

	2:00 p.m.
	SG Interests I, Ltd., work session/no action, request for the drilling of the Federal 11-90-24 #2 WDW well, located on private land within Section 24, Township 11 South, Range 90 West, 6th P.M. , within the Bull Mountain Federal Unit, west of Highway 133, southwest of County Road 265 (Buzzard Divide)

	
	

	3:00 p.m.
	Break

	
	

	3:10 p.m.
	Gunnison Energy Corporation, work session/no action, request for 16 vertical and directional gas wells on 10 well pads, located in northwest Gunnison County, Sections 17, 18, 19 and 20, Township 12 South, Range 89 West, west of Highway 133

	
	

	Adjourn
	


	


GUNNISON COUNTY PLANNING COMMISSION

Regular Meeting 

May 16, 2008
The Gunnison County Planning Commission conducted a regular meeting, in the Commissioners’ Meeting Room in the Blackstocks Government Center, Planning Commission meeting room.  Present were:

Chairman- Ian Billick



Assistant Director of Planning- Neal Starkebaum
Vice- Chairman
-Ramon Reed


Planner- Cathie Pagano
Commissioner- Nick Lypps



Commissioner-
Sam Lumb



Commissioner-Richard Karas
Commissioner-John Messner

Absent: David Owen



Others present as listed in text 
****

With a quorum present Chairman Ian Billick opened the regular meeting of the Commission.

****
MOVED; by Richard Karas seconded by Nick Lypps to approve the minutes of April 4, 2008 as amended.  The motion passed unanimously.  
MOVED; by Richard Karas seconded by Nick Lypps to approve the minutes of March 21, 2008 as amended.  The motion passed unanimously.  

****

BURNS SUBDIVISION: The Planning Commission conducted a work session with applicant’s attorney David Barton.  They discussed the request for the subdivision of 2.77-acres into two single-family residential lots, of 1.67 and 1.1-acres, located within the SE/4NW/4 and the NE/4SW/4 Section 7, Township 11 South, Range 88 West, 6th P.M., just east of County Road 3 (Marble) and ¼ mile south of Highway 133.  
With a quorum present Chairman Ian Billick opened the work session.  David Barton, Attorney was present to represent the applicant.  Barton explained the history of the title of the subject parcel.  There is an existing well on the parcel.  Barton stated that the 2.77-acre parcel had previously been conveyed as two separate parcels.  The Commission, Barton and Starkebaum discussed whether or not the applicant actually needs to go through the subdivision process.  Starkebaum said that because the parcel was conveyed to Burns as one parcel and therefore has essentially been “clustered” and is not eligible for a boundary line adjustment.  The Commission continued to discuss if the parcel is subject to the subdivision process or the boundary line adjustment regulations.
Starkebaum and Barton stepped out of the room to speak privately.   Starkebaum stated that he and Barton agree that there are two existing legal lots that are eligible for a boundary line adjustment and therefore are not required to go through the subdivision review process, and the Planning Commission agreed. 

****

GUNNISON/CRESTED BUTEE REGIONAL AIRPORT LIGHT INDUSTRIAL PARK;   The Planning Commission and applicant Public Works Director Marlene Crosby conducted a work session.  They reviewed a request to modify the site plan and configuration of the lease areas initially approved for the Gunnison Crested Butte Regional Airport Light Industrial Park, Special Geographic Area designation.  
With a quorum present Chairman Ian Billick opened the work session.  Marlene Crosby, Director of Public Works, was present as the County’s representative.  Crosby explained the history of the parcel.  It is a brownfield that was previously contaminated by uranium mill tailings.  The parcel has been remediated.  They are placing deep utilities on the parcel and have obtained a dewatering permit as part of that process.  Crosby said if any of the material exceeds acceptable levels of radiation the material will have to be stockpiled and then buried.  She said all of the utilities will be stubbed for each lot so that the area does not have to be re-disturbed when the lease holders begin business.  Crosby explained that they have removed the park element of the plan for several reasons.  Crosby said that firstly there is not a County Parks and maintenance department and that the inclusion of a park wasn’t the best placement for a park or the best use of the site.  A better buffer between the light industrial uses and the residential uses is the existing stand of cottonwood trees and the ditch along the western boundary of the parcel.  
The Commission asked staff about the light industrial classification of the project and if the proposed uses comply with the light industrial requirements.  Staff clarified that the proposed project is a Special Geographic Area with specific regulations.  Messner said that the County has an opportunity to apply its own standards on its own project and that the perception would be better for the County if it takes many of the LUR considerations into account.  Crosby said the SGA area did go through the LUR process.  
The public hearing has been scheduled for June 6th with possible action.  
****

CRESTED BUTTE FIRE PROTECTION DISTRICT;   The Planning Commission conducted a work session with applicants’ representatives Ric Ems and Scott Wimmer.  They discussed the minor amendments to the Crested Butte Fire Protection District Guidelines and Standards. 
With a quorum present Chairman Ian Billick opened the work session.  Scott Wimmer reviewed the changes to the Guidelines with the Commission.  The proposed changes include information about water supply deficiency for fire flows.  The Commission discussed the changes to the regulations.  The Commission had concerns about the language regarding seasonal access.  They also had concerns about the requirements for automated response in the regulations. Billick suggested that the Commission could adopt the amendments if #2 is dropped or the District could come back with a waiver process to be considered by the Commission. Wimmer said that he didn’t feel comfortable asking the Commission to take action without talking to rest of the District.  Billick asked Wimmer to provide the exceptions and the language for #2.  
****

Vice-Chairman Ramon Reed left the meeting for the remainder of the day. 

****

HOLLENBECK PIT/HARD ROCK PARIVING & REDI MIX;  The Planning Commission conducted a work session with applicants’ representatives John Paul Ary and Dan Osburn.  They reviewed the request to add a portable asphalt batch plant to the existing Hollenbeck Gravel Pit, located approximately 6 miles east of the City of Gunnison, ½ mile south of Highway 50, off of County Road #42.  

With a quorum present Chairman Ian Billick opened the work session.  Billick asked the commissioners to identify any observations from the site visit.  Karas cited the proximity to Tomichi Creek, the sight lines to adjacent property and the highway, the variability of the wind and how noise would carry, as concerns.  He also noted soil permeability and the potential for contamination of Tomichi Creek.  Lypps said he is concerned about loaded trucks pulling out onto Highway 50, especially in the higher traffic season of summer.  Lumb pointed out that the site is relatively bowl shaped on three sides and noted how important berm design will be.  Messner said proximity to Tomichi Creek and the proximity to Lost Miner Ranch.  Billick noted the amount of leftover material from previous operations.  
Dan Osborn presented the application and description of the site to the Commission.  He said there are three levels of water protection through berms, stormwater detention ponds and detention below surfaces that may be subjected to surface pollutants such as diesel to prevent stormwater from entering or leaving the site.  The pond is lined and compacted and thus impermeable, according to Osborn.  The berms are 25 feet high.  Karas said he is concerned about truck traffic on the road and the potential leakage of gas, oil, etc on the County Road, and how that may seep into Tomichi Creek.  Osborn responded that there is no practical way to contain things that Karas identified and the best way to deal with it is to have a maintenance program.  He also said they can put a layer of compacted clay over the entire site to prevent seepage into the ground which is standard industry practice.  Billick asked where the chemicals go (such as oil); Osborn responded that with petrochemicals they typically break down into organic compounds.   
Osborn provided photo simulations to the Commission.  There is no upward lighting or lighting visible above the berm.  The Commission requested a photo simulation from the neighboring property looking at the proposed site.  Billick asked for clarification on the amount of projected traffic; Osborn responded that ten trips per hour is the maximum at peak hour (this includes in and out trips).  Scott Yates asked if the traffic estimate includes the entire product being brought into the site.  Karas asked what route the trucks would take through the City and expressed that he would like the trucks not to take Colorado Street.  The applicants said they are amenable to a condition identifying the haul routes.  Owner in the area Gary Hausler said the traffic on County Road 42 creates an enormous dust problem.  He said Public Works puts mag chloride on the road which works for a certain period of time and then wears off.  He said the County should pave the road now considering the landfill traffic alone and with the addition of the proposed project it will become a bigger issue.  Public Works representative Allen Moores said that he is looking at some other product alternatives that may be more effective for dust control.  Osborn stated that increase in traffic to the road would be 30-40%.  Osborn said they’d be willing to work with the County on dust control measures.  Neighbor to the site Bill Chambliss said the maximum number of trucks per day was identified at 100 trucks per day and asked for clarification on how that is possible considering the hours of operation.  Osborn replied that is the maximum number trucks per day and they have agreed to that stipulation.  The applicants said they wanted some flexibility in the hours for production.  Chambliss asked if the rating on the bridge is sufficient for a 25-ton+ capacity truck.  Moores responded that it is an unrestricted bridge that is approximately 15 years old and is rated at 93% and is inspected every two years.  Osborn said there will three employees on site; there will be port-o-potties and bottled water for the employees.  
Billick asked the applicant to address odor mitigation.  Osborn responded that they have an odor emissions permit from the State which is self and community regulating.  Ary said if the neighbors complain about the odor they can put chemical additives in to the plant to reduce odor.  He said they would post a contact phone number to identify concerns about odor.  Starkebaum asked if there’s any documentation or evidence that the chemical additives actually work to mitigate the odor.  The applicants responded that there is documentation showing that the additives work. 

Hausler said the odor mitigation is important and that the two Varra plants can be smelled at Lost Miner Ranch.   Osborn said the additives are usually a citrus agent that masks the original smell but that the additive is more of a “white noise” scent that makes the odor disappear.  Osborn said there is usually a misconception about what comes out of the stack; he said that it is usually steam rather than smoke or particulate.  Chambliss said that Lost Miner subdivision will be placed between two asphalt batch plants and what is coming out of the existing plant is not steam-it is particulate matter.  He said the odor is a significant issue.  Hausler said when the plant starts up there is a significant amount of smoke.  Ary said smoke is usually indicative of an equipment failure;if the equipment is running correctly there should be no black smoke.  Ary noted there is data from NAPA stating that emissions from a batch plant over a year produce less emissions than a Burger King.  
Billick asked if the applicants are willing to shut down or get rid of particulate matter if the neighbors can demonstrate that there is particulate matter coming out of the plant.  Ary responded that they are monitored heavily by the State and he would meet with the adjacent homeowners to show them the documentation.  Hausler asked what the burner fuel is; Ary said it is number five burner fuel but they will be looking at getting natural gas.  Ary said the plant is an early 1980’s model drum and the burner is from the 1990’s.  The applicants said that with the proposed berming the noise will not exceed normal daytime residential levels.  

Neighbor to the site Yates provided staff with research on emissions from batch plants.  Yates said he has concerns about this site.  Yates provided to the Commission the file from the Bureau of Reclamation on the open permit.  He asked the Commission to look at the number of previous violations.  Yates said there are still large amounts of asphalt on the site and oil spills on the site.  He asked the applicants if the operation requires water; where it comes from and where it goes.  He asked what effect it may have on neighboring land values.  Yates asked what happens to current contaminated soil already onsite? Why not a different site?  Is the Tomichi Creek part of the water supply for the City or anything else?  He said he believes that the applicants are doing a lot of good work but doesn’t understand why this site has to be used.  He also questions the potential volume in the permit and if there is something bigger that they’re expecting that everyone else is unaware of.  He also asked how long an open-ended permit lasts.  He said he might feel differently if there was a time limit on the permit.  He is concerned about the environmental effects.  Yates asked how this project reflects low impact. 
Osborn said the DRMS files submitted showed the sins of past owners.  He said there is nothing buried on the site.  He said the file might look bad but many of the issues were about operator financial issues.  Lypps said sins of past operators should not be the applicants’ fault but he would like to know what their personal record is.  Osborn said the changes in the industry and the improved technology has caused the plants to be delisted as a point source polluter by the EPA.  He said property values are not affected by this type of use and in communities like this property values continue to rise.  
Hausler agreed previous issues do not reflect on this operator.  He said the site has never been cleaned up from previous activities.  Chambliss said he was confused about the maximum trips per day and noted that it doesn’t fit with the capacity of the plant.  Osborn said they have committed to 100 trucks maximum per day.  

Billick stated that what happened with previous operators is a significant issue.  Hausler pointed out the existing permit is no longer valid because there has been inactivity.  

Billick asked Starkebaum to what extent previous activities bear on the current process.  Starkebaum said he can contact the State to find what the conditions may be.  Billick asked again how previous activities bear on their decision.  Starkebaum said he’ll look into but cannot answer that currently.  Billick said if the applicants can convince the Commission that the site will be better off than without the project that would be useful.

The Commission identified outstanding issues as including:
· Have there ever been cease and desist orders or cited violations of the operator?
· Discuss the time frame of the project

· Yates’ questions relating to water, land values, current contaminated soil, alternative location, 

· Security

· Electrical power

· Cap on soil on the site
· Designated haul route

· Details on cost sharing road improvements

· Stack particulates

· Staff to review previous site and how it affects discussion and decision

· Applicant’s consider that site will be better off than current condition

· Monitoring of the operation over time and evaluation of success of representations
Billick reiterated that the odor, noise and previous site contamination are significant issues.  The public hearing is scheduled for June 6th, at 11:00 a.m.  

****

SG INTERESTS I, LTD:  The Planning Commission conducted a work session with applicants’ representatives Robert Guinn, and Lynn Garner.  They discussed the request for the drilling of the Federal 11-90-24 #2 WDW well, located on private land within Section 24, Township 11 South, Range 90 West, 6th P.M. , within the Bull Mountain Federal Unit, west of Highway 133, southwest of County Road 265 (Buzzard Divide.)
With a quorum present Chairman Ian Billick opened the work session.  Assistant Planning Director Neal Starkebaum identified the project as a minor impact, under the Temporary Oil and Gas Regulations.  It is within one-mile of an existing/proposed well.  Robbie Guinn said the well is on private land and is owned by an affiliate of SG.  It is located near County Rd. 265.  Lynn Garner, Operations Manager, said the purpose of the proposed well is to handle the water from the other wells; water will be injected from the other gas producing wells into this well.  The COGCC has found that there are no water wells within one mile.  The water injected into the well may include total dissolved solids in 4-15 ppm range which does not exceed maximum thresholds.  The water is collected from other wells by a water gathering system that is then pumped to the disposal site and then filtered and injected into the water well.  The piping systems are all underground and have been approved by the County.  
Karas asked how well they know the topography of the region where they’re drilling.  He asked if there are any monoclines or synclines in the area.  Guinn said this formation outcrops near Redstone.  Billick asked about the fracturing; they responded that the fracturing is done to increase the permeability of the rock.  Billick asked how much ground disturbance is associated with the well.  Garner responded that the area is 200’ x 300’ feet for drilling of the well; he said everything outside of the anchor pattern (90 x 180) will be reclaimed.  

Gunnison Energy will show the Commission their well.

Garner said there will be power available to run the pumps.  Billick asked about the number of employees.  Garner said one person will visit the site daily; during construction there will be two or three people and during drilling there will be five to six people per drilling shift.  Garner said the drilling operation would probably begin July 1st.  Billick asked about dogs onsite; Garner said they have a standard policy of no dogs, guns, or fireworks onsite.  

The water wells in the greater area will be sampled for a baseline of existing conditions.  Billick asked about the DOW comments.  Starkebaum said the referral has been sent out for comments from the DOW.  
The public hearing will be scheduled by staff. 
****

GUNNISON ENERGY CORPORATION:  The Planning Commission conducted a work session with applicants’ representatives Brad Robinson and Lee Fyock.  They discussed the request for 16 vertical and directional gas wells on 10 well pads, located in northwest Gunnison County, Sections 17, 18, 19 and 20, Township 12 South, Range 89 West, west of Highway 133. 

With a quorum present Chairman Ian Billick opened the work session.  The applicants described the location of the project.  Karas asked where the gas collected goes; the applicant responded that the gas goes to a line where Bull Mtn. pipeline will tie on.  The Commission discussed the MSDS sheets and the chemical exposures.  Billick asked what types of chemicals they are testing for in their wells.  Billick asked about High Country Citizen’s Alliance (HCCA) letter and specifically how long the chemicals remain in place. Robinson responded that Colburn’s theory in HCCA’s letter should be read in context.  Robinson said there’s not enough exposure by virtue of the drilling process for the chemicals to cause problems.  
Robinson said they are asking for an exemption from the 500 ft. waterbody setback.  They are asking for five locations along water bodies for pipelines.  The three well locations are the 1912, 1914 and the Hotchkiss 20-12.  There is no alternative location for 20-12.  The location for 1914 is the only level site.   The 1912 is located next to Mr. Hotchkiss’ cabin and approximately 340 ft. from a manmade pond.  1914A is in a clearing that is level.  These are P2 feasibility claims.  Robinson said the 500 foot setback requires that the applicant satisfy the Commission proving the location is appropriate.  Messner asked Fyock to discuss the alternate locations which were considered.  Fyock said there were three alternates for this well which were rejected.  The applicants said they are trying to minimize the number of wells they drill while still maximizing drainage of the reservoir.  Starkebaum asked Fyock what he meant by ephemeral regarding the ephemeral drainage of Buzzard Creek where the well is located.  Starkebaum explained the definition of intermittent and ephemeral.  The applicants believed that the drainage is ephemeral but they weren’t sure.  Robinson said they have tried to bring locations to the Commission that are appropriate.  Billick asked the applicants to explain in writing why the locations were chosen with specific reference to the regulations.  Fyock explained what they considered in the siting of the wells.  
Fyock recommended that the Commission hear from their biologist John Monarch.  Monarch said the first time he looked at the area was 2005.  The studies that he’s done evaluated habitat type and condition and what wildlife was existing.  He didn’t have any say in where they located the sites but from a wildlife perspective the sites are good because they are out of the aspen community.  He said they have cut down on the potential impacts to wildlife with the chosen sites.  Monarch had been conducting raptor nesting surveys.  He said there are vegetation barriers and topographic relief that isolate the raptors and overall minimize impacts to habitat and wildlife.  He said impacts will increase if they try to move to sites that are steeper or more in the aspens. He said the pipeline route is good because it is existing which will not cause any further impact to wildlife.  He said based upon what the applicants had to work with he thought impacts to wildlife have been minimized and more importantly impacts to habitat have been minimized.  Monarch said he didn’t think there would be a detectable change from the wells.  Monarch said many of the species adapt well to the changes providing there isn’t too much change or infringement.  
Billick asked if Monarch’s assessment is qualitative or quantitative.  Monarch said his assessment of raptors is quantitative.  Billick asked if there are reference or control sites for the raptors.  Monarch said the nests are on US Forest Service land and they are not being disturbed.  

Starkebaum said the County will be entering into review with consultants to review the project.  Staff will schedule a public hearing and anticipates that there will be comments from the consultants by the public hearing.    
****

The regular meeting of the Gunnison County Planning Commission was adjourned at 5:20 p.m.
_________________

/S/ Cathie Pagano
Planner
Gunnison County Planning
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