GUNNISON COUNTY ENVIRONMENTAL HEALTH BOARD

AGENDA:  November 1, 2007
Planning Commission Meeting Room, Blackstock Government Center, 

Gunnison County 221 N. Wisconsin, second floor.  

All meetings are open to the public.
Anyone needing special accommodations please contact the Environmental Health Office prior to the meeting.

1:00 p.m. 
Call to order; determine quorum, Review and possible Approval of minutes from the October 4, 2007 meeting;
1:30 p.m.
Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.
1:45 p.m.     Public Hearing for Carl and Denise Bryndal, Lots 5-6 Adjacent vacated Alley and 8th Street, Lots 13-14 and Adjacent vacated alley, Block 14 in the Town site of Irwin.  An Individual Sewage Disposal System Permit was denied because the lots, when combined, did not meet the County one acre minimum-requirement.  (ISDS Regulations 3-113).  
2:30 p.m.   OLD BUSINESS.  Environmental Health Board discussion of previous meetings and information.  No formal action can be taken on discussion items.  
3:00 p.m.   NEW BUSINESS.  Environmental Health Board discussion on items that may be of future importance.
 No formal action can be taken on discussion items.  
3:30 p.m.       Adjourn

GUNNISON COUNTY ENVIRONMENTAL HEALTH BOARD

Meeting Minutes 

November 1, 2007

The Gunnison County Environmental Health Board conducted a meeting in the Commissioner’s meeting room in the Blackstocks Government Center.

Present Were:
Steve Glazer, Vice-Chairperson


Ted Violett, Board Member

Maureen Hall, Board Member


Rick Richards, Alt. Board Member

Larry Parachini, Alt. Board member

Richard Stenson, E. H. Official
                          Michelle Spain E. H. Secretary

Absent Were:                Lucinda Lull, Marlene Zanetell
01:14 p.m.
Call to order By Glazer;  a quorum was determined.  Review of minutes from October 4, 2007. Corrections were requested.  Glazer made a motion to approve these minutes with corrections.  2nd Violett. Hall abstained, Passed.
01:20 p.m.
Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.  Glazer indicated that there is no action on the Mt. Crested Butte water spill that occurred last December. 
The Lucky Jack Water Treatment plant discharge permit was discussed.  Glazer requested staff to draft a letter to the Lucky Jack Mine operation.  Staff recommended that the E. H. Board, if they choose, draft a letter to the BOCC, and request that they review this document and make recommendations to this board. Glazer’s recommendations would be for the mine to give “full disclosure”.
Glazer brought up the Crested Butte Watershed ordinance of no ISDS permits to be issued at this time in this jurisdiction.  The Board discussed this item.
Glazer indicated that a Crested Butte Watershed permit should be required prior to a permit being issued.  Glazer requested staff to draft a letter to BOCC, Director of Planning and the Attorney to amend this issuing process to include the Water Sheds recommendations.   Staff responded by section 19-108 #3.   Staff reviewed this section of regulations with the county attorney.  A memo, dated Thursday, August 23, 2007,  from Joanne Williams was passed out to all board members  and submitted to the minutes.
Staff stated that a copy Bryndal public hearing notice was mailed to the Town of Crested Butte, but no response had been received from their office. 
Richards indicated that the memo’s instructions are that business be transacted as usual.  

Stenson leaves meeting to contact attorney.  


Parachini asked what was the reason for this moratorium?

 
Glazer responded by stating that the Town requested a review, to make sure the town ordinance was updated to reflect current case law.  Question on when this application was originally submitted.  The application was received in this office on June 5, 2007.  


Joanne Williams enters meeting 01:50 p.m.


The moratorium was discussed.  Williams indicated that the county manager and county attorney have instructed staff to proceed as usual with all applications in the Crested Butte Watershed district.

Glazer suggested that the process of check, and counter check does not seem to be in place at this time.
Williams indicated that this should be added to our current amendments.  The county attorney’s office today had concurred, that we continue with this application.  Williams reiterated the direction from our county’s attorney to all staff on this matter.  Hall indicted that the Town of Crested Butte had been notified of this hearing, and had not responded in writing or verbally.   We should continue with this public hearing and not table it as requested by Glazer.
02:00 p.m.
Public Hearing for Carl and Denise Bryndal, Lots 5-6 Adjacent vacated Alley and 8th Street, Lots 13-14 and Adjacent vacated alley, Block 14 in the Town site of Irwin.  An Individual Sewage Disposal System Permit was denied because the lots, when combined , did not meet the Count one acre minimum, requirement. (ISDS Regulations 3-113).   Owners  Carl and Denise Bryndal and Robert Williams introduced.    Staff introduces the owners and compliments the Bryndal’s for their positive actions for supplying information for this review.  Proper notice in papers, on property, to adjoining owners and county buildings were confirmed by staff.  The location of this property was discussed by staff.  Stenson goes over review. GUNNISON COUNTYPRIVATE 

ENVIRONMENTAL HEALTH OFFICE REPORT
TO:
Environmental Health Board

PREPARED BY:
Richard Stenson, Environmental Health Official

DATE:

            October 22, 2007

APPLICANTS:            Carl and Denise Bryndal



STATUS of APPLICANT:


 FORMCHECKBOX 
  Work Session date:   _________________   

 FORMCHECKBOX 
  Public hearing date: November 1, 2007 

 FORMCHECKBOX 
  Action by Board date: ________________

PROPERTY LOCATION:  Lots 5-6 adjacent vacated alley and 8th Street, lots 13-14 and adjacent vacated alley, Block 14 in the town site of Irwin.  
SPECIAL REVIEW ACTION REQUESTED:
Variance from section 3-113 states, “an individual sewage disposal system shall not be permitted to be installed on a parcel of land less than one acre in size unless part of a subdivision approved by the County prior to adoption of these regulations if that approval included siting for ISDS systems”. 

ATTACHMENTS: 1. ISDS Permit Application number 2007-047;



     2.   County Assessor’s Record;

3.   Site inspection Report of 7-07;

4. ISDS Technical Inspection of 8-09-07;


5. Denial of Application dated August 15, 2007;

6. Application for Special Review received 9-13-07;

7. Design, specifications, operation and maintenance instructions and site plan by Robert Williams, P.E., received 9-24-07;

8. Notice of Public Hearing and Agenda for November 1, 2007. 
 

SPECIAL INFORMATION: Gunnison County Individual Sewage Disposal Regulations section 3-101-13a.
Part 19 of the Gunnison County Individual Sewage Disposal System Regulations—Revised.  (i.e. the Crested Butte Watershed Individual Sewage Disposal System District)
COMMENTS:  The applicants wish to install a septic system on the lots, would be less than one acre, (. 767 acre according to the County Assessor’s record.).  The lots are located in the Town site of Irwin, which is located in the Crested Butte Watershed Individual Sewage Disposal System District,  part 19 of the Gunnison County ISDS Regulations.  The applicant has stated that they will install an individual well on the property as their water source. 

The applicants plan to use the engineered system designed by Robert Williams, P.E., for their gray water system and an incineration toilet.  The soils perc and profile inspection were by Gunnison County, rates ranging from 18 to 20 minutes per inch, with very large boulders present.  The application is for two bedrooms, one bathroom single family residence with no dishwasher, clothes or garbage disposal. 

The following observations were made by the Gunnison County Environmental Health Official:

1. The application is  for an ISDS on a lot that does not meet the one acre-minimum size requirement; (3-113) 

2. The Gunnison County Environmental Health Department mailed, certified, a formal written denial of the application; (3-126)

3. An application was filed for a special review within thirty days of the receipt of the denial letter; (3-127.1)

4. The applicants have stated that their request for variance is warranted by site specific lot configuration and site-size which make compliance with the Regulations technically and economically infeasible (3-127.2.b).  The EH staff has not determined whether the lot size can be expanded.

5. They have demonstrated that a special review approval would not result in substantial variance from the Regulations.  Setback requirements can be met and it has been demonstrated that an approval would not be in violation of other minimum standards. (3-127.2.c and d);

6. It has been demonstrated that the system would not be a nuisance or injurious to public health and that no substantial injury would result from the granting of the special review request. (3-127.2.e and f)

7. Required and proper legal notifications of the public hearing were accomplished by the County. (3-127.3)

The Environmental Health Staff, after review of the pertinent information, considers this application appropriate for review by the Gunnison County Environmental Health Board, and suggests that, if approved for variance the applicants record, with the County Clerk and Recorder, a copy of that approval, specifically the use of the gray water ISDS, and other conditions of approval, to be carried ad infinitum with the title of the property.


Lots when combined are .767 of an acre.  Conditions in the form of an administrative Review document need to be recorded to follow the property due to the gray water system.    Questions called for.

Parachini asked what would happen to the boulders.   Staff responded to the engineered system.  The three phases of this system were discussed.  The treatment process takes the boulders into consideration.
Richards had a question regarding the site inspection.  He questioned whether or not the wetlands study was an approved delineation.   Design approval by PE takes into consideration the delineation report.  Williams responded that the applicant had a licensed surveyor locate and reference the locations of the jurisdictional wetlands. 
Violett questioned item 6.  Nothing had “been demonstrated” and this wording needed to be changed.  He also questioned the variable outer buffer.  Staff described setbacks.  

The owner commenced his review.  Carl explained their ownership and how they came to this review.  Denise reviewed and stated that the setbacks can be met and they are doing everything possible to acquire additional property.  Ms. Stratman, adjacent lot owner, had considered selling additional lots but changed her mind at closing.  Other lots are unable to be purchased.
Glazer asked about the setback requirements from the disposal field.  Applicant has 22’ and the requirement is 10’.  Glazer asked about the moratorium on this lot.  The owner felt they were caught off guard. The moratorium is in regards to other issues.  
Williams commenced his review.  Design was based on nitrate levels in this area.  Wetlands area were shown and discussed.  The location of the well was discussed and shown on the map.  Soils, including large boulders, were discussed. 


Denise Bryndal leaves meeting at 02:30 p.m.


Williams explained the state discharge requirements.   These are the parameters of the ordinance.  Flow calculations reviewed.  Phosphate use in cleaning products was discussed.
Glazer questioned the system design requirements. 
Williams continued, stating that the replacement field-size is accounted for.  Future impacts on adjoining property owners discussed.  Ownership and non-owned lots discussed.   Roads and access to sites discussed.
Parachini asked a question regarding the lift station and the service port.  Williams responded that the system should be cleaned every two years.
Violett asked about the size of the tank. Williams stated that this is a 500 gallon tank.  Typos discussed and corrected.  Violett also questioned  the operation and maintenance.  Are these required or suggested?  Violett requested that stronger language for maintenance and pumping be added.  Sludge depth and scum layer discussed.
Compliance to these requests was questioned by Glazer. Williams stated that an inspection report is attached to this design.  He stated that grease and lint are the two items that will fail this type of system.
Richards asked about high run off.  Williams explained that nothing can come from under ground.  No indications of ground water were found from all tests.  Richards asked who is responsible for enforcement of these regulations.  Williams stated that the owners are responsible, annually.
Glazer asked about the bugs living in these systems.  Composting toilets are not recommended in seasonal residences.  Advantage products were discussed.
Public Comments.
Staff handed out the copies of the letters of public comment to the E. H. Health Board. These were reviewed by the board.  All comments were entered into the record.
Parachini asked how large this home would be.  Bryndal responded that it will be approximately 1000 square feet.  It will be solar on the south side.
Staff made a comment regarding the public comments including the letter from the Irwin Community Association.  Glazer asked about the location of all people commenting.  The applicant thanked all on the board and staff. 
The Public Hearing closed 03:25 p.m. 
Board deliberation commenced.
Richards reviewed the voting record of this board on under an acre.  Richards after discussion was in favor of this request.
Hall again reiterated the comments of adjoining owners and other public comment.
Parachini indicated that based on this design he was in favor of the application.
Violett stated that he was in favor of the application. 


           Glazer was concerned about the adjoining property owner’s 


     responses.  Glazer was also concerned that system was not in 
                                       compliance with our current regulations.  Glazer felt that this system  
            


is able to meet the more stringent requirements.  SPECIAL REVIEW 



ACTION FORM 

SUBJECT:     Environmental Health Board action, for Carl and Denise Bryndal 
                         owners of Lots 5-6 adjacent vacated alley and 8th Street, lots 13-
                      14 and adjacent vacated alley, Block 14 in the town site of Irwin.  
ACTION:

Special Review

PREPARED BY:
Richard Stenson, Environmental Health Specialist

DATE:
      Environmental Health Board meeting November 1, 2007.

PROPOSED ISDS APPLICATION:


The Bryndals have applied for a permit to install an individual sewage disposal system (ISDS) on, lots 5-6 adjacent vacated alley and 8th Street, lots 13-14 and adjacent vacated alley, Block 14 in the town site of Irwin as shown on plans prepared by Robert Williams, P.E. 

The Gunnison County Individual Sewage Disposal System Regulations, Section 3-113 states, an individual sewage disposal system shall not be permitted to be installed on a parcel of land less than one (1) acre in size unless part of a subdivision that was approved by the County prior to adoption of these regulations... 

GUNNISON COUNTY ENVIRONMENTAL HEALTH DEPARTMENT ACTION:


The Gunnison County Environmental Health Department conducted a site inspection July 7, 2007.  Notes regarding that inspection and evaluation of the proposal relative to Sec. 1-104 of the Gunnison County Individual Sewage Disposal System Regulations include these: (Lot less than one acre, Lot in Crested Butte Watershed). The County conducted a soils technical inspection on August 9, 2007   Notes regarding that inspection and evaluation of the proposal relative to Sec. 5-101 include these: ( Perc rates average 19 minutes per inch; very large boulders in profile hole not considered as “bed rock”; application in the Crested Butte Watershed).  Based on review of the submitted application, and on observations made during the site inspection, the Department did on  August 15, 2007 determine that the granting of this application would be in violation of the Gunnison County Individual Sewage Disposal System Regulations, and granting the application would create or continue a nuisance or be detrimental to the public health, safety and welfare, and denied the application  Written notice of that denial, including specific reasons for it,  was issued to the applicant by certified mail August 15, 2007, and a copy is attached to this Decision document.

APPLICANT’S REQUEST FOR SPECIAL REVIEW:


The applicant filed a written application for special review on August 13, 2007 within 30 days of the postmark of the Notice of Denial of the permit application/denial of appeal.  The applicant asserts the following grounds for special review: 

1.  The Property is 77% of an acre;


2.  The lots have been clustered;


3. The owners have retained the services of Robert Williams, P.E., who has stated that it is his opinion that, despite the size of the parcel, a system can be installed on the property to protect public health, safety and nature in accordance with all separation distances, and other engineering criteria in the Gunnison County Regulations.

PUBLIC HEARING:

The Gunnison County Environmental Health Board conducted a public hearing on this application November 1, 2007. (Written public comments were distributed to each of the EH Board members for their review prior to the closing of the Public Hearing from: Gary Achenbach, Irwin resident, via email, opposition, 10-29,07; Reid Templeton, adjacent property owner, via fax,opposition,10-31-07; Irwin Community Association, F. Gene Ernst, President, via email, opposition, 10-30-07).

FINDINGS:


Based on a review of all the information included within the Environmental Health Office file for this application, and consideration of any and all testimony and public input relative to this application, the Gunnison County Board of Environmental Health finds that:  (The Gunnison County Individual Sewage Disposal System Regulations, Sec. 3-127 (2) requires that the Board may issue a special review approval ONLY under the following property specific conditions.   Additional findings or expansions of these findings may be included which more specifically address such things as grade of slope, mitigation proposed by applicant, etc.).

1. Action on this special review application is property-specific and limited to the circumstances unique to this application.

2. That the applicant has demonstrated that the requested variance from the Gunnison County Individual Sewage Disposal System Regulations is warranted by (The existing lot is surrounded by either private property or County right-of way, making it difficult to obtain additional property.) that make compliance with the Regulations technically and economically infeasible.

3. That the applicant has demonstrated that the requested variance from the Gunnison County Individual Sewage Disposal System Regulations is warranted by the proposed restrictions on use, and that approval of this application is subject to compliance with those restrictions.  (The applicant proposes the use of an incinerator toilet and a gray water absorption area. The absorption area is designed to meet the discharge requirements of the Crested Butte Watershed ISDS District.  Additionally, the applicant will record with the County Clerk and Recorder, a document, to be carried with the title of the property, to assure that all public, including prospective buyers of said property, are informed that the ISDS is a gray water system as described by the engineering design.)
4. That the applicant has projected that approval of this special review will not result in substantial variance from the requirements of the Gunnison County Individual Sewage Disposal System Regulations, including but not limited to Sec. 1-104, the general policies of those Regulations. (All current County setbacks will be met.  The design meets regulation requirements)
5. That the applicant has demonstrated that this special review /approval will not be in violation of any minimum standards established in any other applicable federal, state or local rule or regulations including but not limited to those minimum standards issued under authority of Article 10, Title 25, C.R.S. 1973 as it may be amended. (Colorado guidelines of …no more than two ISDS per acre…are met)
6. That the applicant has projected that the proposed system will not be a nuisance or injurious to public health, safety or welfare.  The engineering by Robert Williams, P.E. is provided to insure that required setbacks are met from watercourses, including wetlands.
7. That the applicant has projected that no substantial injury will result from the granting of this special review approval.  (The applicant will use a Gunnison County licensed installer.  The engineer and County will review the installation as required under section 3-123)
8. The preponderance of evidence presented by the applicant does sufficiently prove that this application should be granted.

DECISION:
Based on its review of all the documentation of the file for this application, the Gunnison County Board of Environmental Health approves the special review application of Carl and Denise Bryndal, Septic permit application 2007-047 under the following conditions:
1. The Construction and operation of the ISDS be in accordance with the 1995 Gunnison County ISDS Regulations, Revised. 

2. If a central wastewater line is installed within the required connection distance, the owner of the system shall be required to tie on, immediately.
3. The design submitted by Robert Williams, PE, is used for design and installation. 
4. Prior to permit issuance, the applicant will record, with the County Clerk and Recorder, an approved document, to be carried with the title of the property, to assure that all public, including prospective buyers of said property, can be rightfully informed that the ISDS is a gray water system as described by the engineering design.

Violett made recommended changing the wording on the Special Review Action Form.  
Parachini asked if the applicant was going to do the required inspections themselves.  Currently there are no certified inspectors in Gunnison.  Pitkin and Marble do have some.  

Reference William’s document for inspection.  The specification document submitted by Williams shall be used for design installation, and performance maintenance.
Glazer questioned how this board was to incorporate the respect for the Crested Butte Watershed’s moratorium when the County’s position is to issue ISDS permits.

Violett responded that the county attorney had made the recommendation.
Glazer questioned the discharge requirements listed in this review.  Glazer proposed that this ISDS permit is approved with the condition that it meets the Coal Creek Watershed permit requirements once the moratorium is lifted.
Richards disagreed.
Glazer stated that they approve this permit with stipulations.  Discussion ensued on who is the regulatory agency to issue this permit.
Richards asked why they were arguing this.
Hall stated that the town had ample time to respond to this legal posting.  There is no legal defense for the town to deny this permit.
Staff reiterated that this approval will also have the recording of the gray water system and incineration toilet only document.  Owner stated that he will submit a Certificate of Administrative review for a gray water and incinerator toilet and this document shall be recorded.
Motion by Richards to accept this request based upon the findings and decisions of this board.  2nd Hall. Vote called for.    Richards-yes, Violett-yes, Parachini-yes, Hall-yes, Glazer-no.  Passed.
04:05 p.m.
OLD BUSINESS:  Environmental Health Board discussion of previous meetings and information.  No formal action can be taken on discussion items.  Discussed in this meeting prior.  
04:10 p.m.
NEW BUSINESS:  Environmental Health Board discussion on items that may be of future importance.  No formal action can be taken on discussion items.    
1) The board requested staff to present new modifications to the special district for all gray water and incineration systems and to prepare documents for recording on deeds.
2) The district’s standards need to be updated to comply with the state standards.
3) To improve the language of the county regulations to the Crested Butte Watershed district.  Have the attorney review and make recommendations   Richards is concerned about the sending of proper notification.  Should all correspondence be sent certified?   Richards would like to have the applicant keep this board informed as to his status of this request.
Glazer discussed the Water Quality Control Division and HCCA’s proposals for stricter molybdenum discharge standards.
Richards went back to old business.  This board requested a meeting with the Planning Commission board, and joint meeting with BOCC.  Glazer would like these meeting set up in December 2007 or February 2008.
 Next meeting is December 6, 2007.  
04:35 p.m.
Adjourn
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