
GUNNISON BASIN SAGE-GROUSE STRATEGIC COMMITTEE
 REGULAR MEETING MINUTES

July 11th, 2007
The July 11, 2007 Gunnison Basin Sage-grouse Strategic Committee meeting was held in the Commissioner’s Meeting Room in the Courthouse at 200 E. Virginia, Gunnison CO  81230.  

Regular Members Present:


Gary Hausler, At-Large, until 9:45

Kenny McDaniel, BLM



J Wenum, DOW



Linda Joseph, Saguache County BOCC
Greg Peterson, GCSA



Paula Swenson, Gunnison Cnty. BOCC- until 11:18
Sue Navy, HCCA



Ken Stahlnecker, Chair, NPS
John Scott, NRCS- until 10:09

Al Pfister, USFWS
Mike Jackson, Alternate for, USFS


Erich Ferchau, At-Large/Development Community, in at 9:30
Staff Members Present:

Jim Cochran, Gunnison County Sage-grouse Conservation Coordinator

Keri Hodgin, Administrative Assistant III

Present in Audience:  Sandy Borthwick, BLM and Nathan Seward, DOW
CALL TO ORDER:  Chairman Stahlnecker called the meeting to order at 8:33 a.m.  

QUORUM & PUBLIC NOTICE CONFIRMED:  Proof of publication was presented by Keri Hodgin.  Quorum and public notice were confirmed by Chairman Stahlnecker.

There was a brief discussion regarding the USFWS Status Review of the Gunnison’s Prairie Dog which is due February 1, 2008.
AGENDA APPROVAL:  Jim Cochran requested the addition of the wood pellet plant project by Gunnison Hay Products, LLC after the break.  This was later moved behind the Gunnison Rising Annexation Update to accommodate Hausler’s need to leave early.  The agenda was approved as amended.
MINUTES APPROVAL:  Sue Navy requested one spelling change to a name on page four.  John Scott requested a spelling change to a name on page five. 
Moved by John Scott, seconded by Paula Swenson to approve the June 20, 2007 minutes for the Gunnison Basin Sage-grouse Strategic Committee as amended.  Motion passed with Greg Peterson abstaining from the vote due to his absence on June 20, 2007.
GUNNISON RISING ANNEXATION UPDATE:  Cochran reported that their consultant called him to request delaying the presentation to the Strategic Committee because they weren’t ready.  John Scott said the 3 mile plan map done by Sandy Hayes has been updated.  
WOOD PELLET PLANT:  Paula Swenson said that Gunnison Hay Products, LLC has been in discussions with the County regarding a good site for their proposed Wood Pellet plant.   Cochran handed out a map showing the proposed site at the County Landfill.  The site is approximately eight acres.  Swenson said the County felt that was the best County owned site for the plan, but it is sage-grouse habitat so she wanted to bring the discussion to the Strategic Committee.  The Board of County Commissioners (BOCC) has directed Gunnison Hay Products, LLC to go through the pre-application process for sage-grouse areas and have a formal discussion on whether it’s a viable site, where the best location for the plant would be, if there is any kind of mitigation that needs to happen, etc.  This would be the same procedure anyone else goes through on private land in sage-grouse habitat.  Navy said this acreage was meant to be used for the landfill to expand at some point in time.  She asked if the plant was being located at the landfill because of noise factors, and if so how would the County avoid other companies requesting location at the same place for noise factors.
Swenson answered that noise was only one factor.  She said this will be a Special Geographic Area which will identify what can and cannot happen out there.  She added that this site was to be used for recycling and landfill activity and a wood pellet plant would qualify as a recycling operation.  Navy asked how we deal with a noisy business that wants to run 24/7.  Swenson said that the same time constraints placed on the landfill operations during lekking season would apply to this plant as well.
Gary Hausler with Gunnison Hay Products, LLC, who is also a Strategic Committee member, gave an overview of the plant.  The proposed plant consists of a large pile of wood chips (exterior), and a 20,000 sq. ft. building which encloses all of the operating machinery.  There’s a smaller outside building which encloses the grinder.  The grinder is enclosed specifically for noise abatement.  Hausler said the noisiest thing there will be is the front end loader.  There will be truck traffic in and out of the plant.  The emissions will adhere to Section 5 of the Clean Air Act, which is the most stringent section and will be permitted by Federal and State permits.  The only discharge from the plant is the discharge from the wood burner, which dries the material.  There’s no water discharge or solid waste material discharge. 

Hausler said they are prepared to address and mitigate any sage-grouse issues, but those issues will have to be specifically addressed ahead of time so they can plan the mitigation.  He said the noise will not be a factor and will be no louder than what’s going on there already.  Navy said the sage-grouse might have a different perspective of what the noise level is and that timing would be a factor.  Cochran confirmed that there are 7 leks in the area, none of which are within the 0.6 mile radius of this proposed site.  J Wenum said it makes sense to impose the same restrictions that the landfill has.  Wenum said his gut reaction upon visiting the site was that being perched on the ridge may cause the sound to travel further, where that sound would be buffered if it were in the valley.  He said his staff will look into that further to try and determine if the sound issues will be a problem.  
Hausler said they would need three-phase power to the site, which currently only has single-phase power.  They are proposing to extend REA’s overhead power-lines to the site.  Wenum said he doesn’t know that overhead power-lines would be as significant a factor in this case if they are running parallel to the road, which already has activity from traffic.  Hausler said there is a Right of Way issue that has to be figured out for that to be done.  McDaniel said they had a proposal for a gravel pit on the east side of that fence (on BLM) about seven months ago but a request from BLM to have the Plan of Operations proposal addressing several sage-grouse issues went un-answered.
Greg Peterson said he is a financial partner in Gunnison Hay Products, LLC and other than supplying informational answers, he will recuse himself from discussions about the proposed plant.

Swenson said there is a section in the Land Use Resolution (LUR) which allows the County to create Special Geographic Areas.   She said County staff will create a draft for the Planning Commission, which will then go to a Public Meeting, then a Public Hearing.  Wenum requested that McDaniel send Sandy Borthwick or some representative from BLM to participate in thePre-application Conference as a resource for DOW and McDaniel agreed.  Swenson gave a few examples of Special Geographic Areas which have already been created by the County.  Hausler said that Gunnison Hay Products, LLC feels this plant will be good for the County, that this is a good form of renewable energy and said they welcome any questions in the spirit of having this be a very open discussion.  He added that this plant would accept the wood waste from the Forest Service and BLM, waste material from nearby sawmills in several counties, and building materials without nails.  
Hausler further described the plant as having truck scales, truck dumps, and conveyors to feed the material into the plant.  The wood gets dried from 50% to 10% moisture, runs through the pellet mill, gets cooled, and then gets bagged into 40 lb. bags.  He said the air discharged off the heater will go through scrubbers to remove the non particulate discharge and particulate matter before the air is discharged.  He briefly discussed the different grades of pellets.
COLORADO WILDLIFE COMMISSION ANTLER SHED COLLECTION ISSUE PAPER:  The Committee worked through the draft line by line for editing and discussion.  Navy noted a typo in the 5th line- change form to from.  Swenson noted Art Haye’s comment to change the nesting from mid-April to mid-June.  The committee requested a change from mid-May to mid-April.  McDaniel requested the re-arrangement of the second sentence, since it’s confusing and Wenum agreed.  The Committee agreed to change the wording to.  For the Gunnison Sage-grouse, a State Species of Special Concern, mating season in the basin begins in mid-April and continues through mid-May.  Wenum asked if the next sentence should say antler sheds or shed antlers.  The Committee agreed to leave it as antler sheds after a brief discussion.  
The Committee mutually agreed to make the following changes to the ‘Discussion’ section

· #1 and #2 will have no changes.
· # 3 will be deleted in order to keep the focus on the sage-grouse.

· #4 will be re-worded to say: Shed collectors often travel off primary routes and ignore restrictions on off-route travel, particularly when roads are closed to benefit the Gunnison Sage-grouse.
· #5 and #6, will have no changes

· #7- the will be changed to a so it reads … activity was a primary reason…

· #8 and #9 will have no changes.

· #10- Peterson asked if this was too speculative and Wenum answered it is anecdotal.  No changes will be made.

· #11- the word apparently will be deleted.

· #12 will be deleted
· #13 will be re-worded to say: Grouse nesting and shed collection areas overlap.  Sheds are less valuable for commercial use when gathered later in the spring, which may reduce shed collection activity if a season were imposed, thus helping reduce the overlap.
· #14, Stockgrower’s will be changed to Stockgrowers’.
· #15 was briefly discussed and the Committee decided to leave it in.

· #16 will have no changes.

The Committee then discussed the next section and agreed to the following revisions:

· There will be no revisions to the first paragraph.

· Peterson said the Stockgrowers’ Board had no comment on the question in the second paragraph.  There will be no revisions to that paragraph.

· There will be no changes to the third paragraph.
· Linda Joseph questioned Saguache County’s support being included, since their BOCC hasn’t actually seen the proposal.  Swenson said it could be worded that the representatives support it.  Hinsdale County will be removed since discussions have not yet been held with them.
The Committee agreed to the following revisions to the next section:

· The last sentence in the paragraph numbered 1, will be amended to read The seasonal dates and this alternative…
· The second also in the second to last sentence, paragraph #2 will be dropped so it reads We  also believe that Antler Shed Buyers, under a permit/license system should be required…
The Committee agreed to the following revisions to the ‘Considered but Rejected…’ section:
· and applicability will be added to the end of the title so it reads …feasibility and applicability.
· seasonal will be changed to temporary in #5 to agree with the regulation wording.
· such as impacts upon private lands will be deleted from the end of the next paragraph.
Joseph asked if a support letter from Saguache County BOCC would be helpful.  Wenum answered one from all three counties would be helpful.
· The last sentence will be re-worded to read:  We believe that this may be the most effective alternative and if the Commission would be willing to pursue this alternative further, the Strategic Committee offers our assistance in developing a workable implementation plan.
Moved by Al Pfister, seconded by Paula Swenson to adopt the Citizen-proposed Issue Paper as amended and date it July 11, 2007.  The motion passed with J Wenum abstaining from the vote.
BREAK:  The meeting was recessed for a break from 10:09 a.m. to 10:23 a.m.

GUNNISON SAGE-GROUSE BENEFIT FROM CONSERVATION PARTNERSHIPS IN WESTERN COLORADO- Presentation by Al Pfister, USFWS:  Pfister gave a quick power point summary which he had presented with Bill Noonan at the Fish and Wildlife National Workshop in Reno last May.  The presentation touched on topics such as the differences in the Gunnison Sage-grouse and the Greater Sage-grouse, the differences in range, the populations for the Gunnison Sage-grouse, the different conservation opportunities and different groups they work with, the Range-wide plan, various conservation efforts and habitat treatments, Candidate Conservation Agreement with Assurances (CCAA’s), and the different monitoring efforts and cooperative agreements.  He also discussed the different types of monitoring with in the CCAA; general Certificate of Inclusion (CI) compliance, monitoring and treatment options, and assessing the overall habitat status of each population.  
HABITAT CONSERVATION PLAN (HCP) - Presentation by Al Pfister, USFWS:  Pfister gave a presentation on Habitat Conservation Planning as it pertains to Section 10(a)(1)(B) of the Endangered Species Act.  He explained that this section allows incidental “take” of listed species on non-federal lands.  The HCP is also called a Section 10 permit and the species has to be Federally listed in order to do an HCP.  Other species of concern which are not listed can then be included within that context, but does make the process more complicated.  He explained that this is an applicant driven process usually initiated when there’s conflict between an endangered species and various economic activities, most often development activities.  He said one of the neat things about HCP’s is that there’s not really a set methodology in regards to management prescriptions, so creativity can be incorporated into the process.  Another advantage to the HCP is the ability to include private and federal entities together, as they did in Nevada’s Clark County, for the conservation of the Desert Tortoise.  The process can also be initiated by court order if the court feels there’s been a violation of the law.
Pfister noted that several participants in an HCP can make it cumbersome.  Participants can include applicants, individual land owners, local government, etc.  The applicant has to be someone who has authority over the proposed activities.  The activities that are to be covered are then listed, and might include ranching, construction, landfill or recreational activities, for example.  The process usually involves a consultant and can include steering committees and a Biological Advisory Team as well.  Pfister touched on the responsibilities of the USFWS and noted that the National Environmental Policy Act (NEPA) document is usually drafted by a consultant and then submitted to the USFWS for approval.  He mentioned the grant opportunities available right now to get HPC’s and NEPA documents written.  Pfister said there are not a lot of applicants vying for these grants in this region and the application would be due in August.  Chairman Stahlnecker asked if the HCP’s typically go on to an Environmental Impact Statement (EIS) level.  Pfister said it depends on the scale of the HCP.  He said some will develop an Environmental Assessment (EA), but some will go directly to the EIS instead.
Pfister said the applicant’s role can include submitting the application package, understanding the NEPA and Endangered Species Act regulations, knowing the permit process and understanding what they are going to do.  He explained that a county or city might be the permit holder, and the other owners would be included through the CI.  Pfister said a regional HCP does not preclude an individual from coming in and getting their own HCP.  He discussed the three phases of the HCP process as being the pre-application phase, the permit processing phase and the post-issuance phase.  Pfister said most people apply for 50 year permits.  The Section 10 handbook is available on the USFWS website.    
Pfister said the other policies that are applicable to the issuance of the Section 10 permit include the no surprises rule, the five-point policy, safe harbor and streamlining the HCP process.  The no surprises rule can be interpreted as “a deal is a deal,” so the deal struck is what is used.  If some unforeseeable problem is then jeopardizing the existence of the species it is then the Federal Government’s responsibility to ask the permit holder to change their practices.  Some land owners were precluding the ability of listed species to come on to their land, and the Safe Harbor concept allows owners to take their land back to the original base line without any penalties, should an endangered species come on to their land.  One qualification of the Safe Harbor policy is that the owner has to give notification of the animal(s) to the USFWS and the Safe Harbor permit holder so they have the opportunity to replace the animals while going back to baseline.  
It is the responsibility of the USFWS to monitor any incidental take once the permit gets issued.  They also monitor the implementation of the terms and conditions of the permit (the management plan).  USFWS requires an annual report from the permit holder.  The permit holder is responsible for acquiring, managing and monitoring the habitat.  Pfister said that audits are done annually to check on what is being done by the permit holder.  He explained that an Implementation Agreement lines out what each party is responsible for accomplishing as part of the HCP.  The applicant also has to document that there is funding available for supporting all the activities being proposed in the HCP.  Measuring the success of the HCP includes checking to see if the terms and conditions were effective, addressing any scientific uncertainties through adaptive management or changing circumstances, and making sure that biological goals are being met.
Erich Ferchau asked if an HCP is terminated in an area that’s covered, but the species is lost.  Pfister said that depends on what caused the disappearance of the species.  He said the possible issues would hopefully be addressed before extinction.  If the unforeseen circumstances were applicable then the experts discuss how to prevent the threat and might re-allocate monies to address a threat.  Pfister said there would be no additional mitigation requirements placed on the permit holder under that scenario.  Sandy Borthwick with BLM asked what happens if a project is already underway when a species is listed.  Pfister said they would have to stop and do an HCP, which is why USFWS tries to encourage people to be proactive and get considerations in place ahead of time.

DISCUSSION OF HCP OPTIONS FOR GUNNISON SAGE-GROUSE:  Jim Cochran said he asked Pfister to do the HCP presentation because the Committee has been trying to draft a strategic plan that could be adaptable to an HCP.  Cochran said that he discussed the HCP option with Pfister after watching the Committee struggle with the strategic plan for a year and a half, and Pfister noted several reasons why he would recommend pursuing an HCP.  Cochran said his goal was to get the Committee more familiar with HCP’s and to start thinking about a possible recommendation to one or two Boards of County Commissioners to pursue developing an HCP for the Gunnison Sage-grouse.  The immediate complication is that the Sage-grouse isn’t a listed species, so it would need to be tied to a listed species.  He asked the Committee to start thinking about it.  He said the Lynx is a listed species in this area, but tying the Sage-grouse to that species would have implications which would need to be carefully considered.
Pfister said that if the County decided to go forward with an HCP, the template and some of the specifics from the grant for the San Luis Valley HCP, which he helped to write and has been accepted, could be used.   He said he would recommend one HCP for each sage-grouse population because the threats can vary within each of the populations.  Wenum asked if it would be better to wait and tie an HCP to a more appropriate species, since the lynx and sage-grouse have such vastly different needs.  Pfister agreed that the different habitats, etc. would have to be addressed and said the lynx habitat lies mostly on Federal lands.  Ferchau said this would be analogous to the antler shed issue in that it is trying to help one species through helping another species.  Pfister said the biggest difficulty in developing an HCP is trying to estimate or predict all the activities which may need covered.  
Greg Peterson said he always envisioned the strategic plan as something which could be morphed into an HCP but stated that the Committee’s goal is to never need an HCP.  He felt that developing an HCP now would be admitting failure in regards to that goal.  Pfister said an HCP could still potentially preclude the need to list because the implementation agreement is a legally binding contract which commits all the entities to certain things.  Peterson asked if that wasn’t what the CCAA was.  Pfister answered yes, but those place the focus more on the individual land owners, where the HCP would incorporate the Federal lands into the overall management plan.   Peterson expressed concern that specific management practices wouldn’t have the assurances if the management objectives weren’t met.  There was some discussion that the HCP would cause BLM’s Resource Management Plan (RMP) to need revision.  Kenny McDaniel stated it would need revised if the sage-grouse got listed.  
Cochran stated his understanding that all Federal permits would be subject to reconsideration if the bird is listed.  He asked how the HCP affect the permits.  Pfister answered that the permit holder would have more assurances than under Section 7 or with the CCAA alone.  He said that there are going to be management prescriptions with an HCP.  He explained that if conditions were changing then the parties would outline what will be done about it while attempting to keep economic viability of the affected parties as well as ensuring conservation of the species in mind.  He said flexibility is needed on both sides so that as new information becomes available it can be applied.  Pfister said a Federal agency is never the permit holder, but is tied together with the other entities through the management prescriptions and implementation agreement.  He said the HCP allows for a whole spectrum of people to contribute to the management plan.
Ferchau asked if the developer didn’t want to pay the dollar/acre disturbance fee would he then have to get his own HCP.  Pfister said you would want to structure the HCP so that an owner would have that alternative to paying the fee.  Peterson said he still wants to develop a process that incorporates these things to some degree and move into the official HCP format only if necessary.  He expressed doubt that it would be wise to drop the strategic plan and begin an HCP.  Pfister said the work done so far wouldn’t be thrown away because it could be the foundation for the HCP.  He said the advantage of applying for the money would be having someone write the HCP.  The disadvantage would be that including a species of concern in an HCP could be interpreted by some as a concession that the species needs listed.  Peterson asked if dealing with the lynx before getting to the second species wouldn’t take the focus away from the sage-grouse.  Pfister answered that there is that potential, but there aren’t many significant issues regarding the lynx.  Pfister explained that a listing doesn’t trigger an HCP, there has to be activities which are causing incidental take.
Cochran said he was concerned that the Strategic Committee didn’t have the time to write a strategic plan which could be easily morphed into an HCP.  Pfister gave some examples regarding the HCP for the San Luis Valley.  Navy asked if it would be better to tie this to the prairie dog and Pfister said it wouldn’t be wise to wait for that decision, which might be a no listing decision.  Chairman Stahlnecker agreed that the Committee had moved away from having a strategic plan which could be morphed into an HCP.  Cochran said they could develop a short strategic plan that would or a lengthy one which would not.  Peterson said if it isn’t readily applicable to an HCP then the Committee isn’t getting the bang for their buck in time already spent.  He cautioned the need to be extremely careful to educate, inform and avoid mis-information running rampant if they decide to go the route of the HCP and said the Stockgrowers wouldn’t be ready to support applying by August.  Cochran agreed that the Committee may need more information before making a decision.  He said having to tie it to another species causes him some concern.  Peterson suggested hiring someone to write an HCP without tying it to another species.  Chairman Stahlnecker said the Committee would not apply for the grant and would pursue this discussion further at another meeting.
DRAFT POLICY REGARDING ANALYSIS OF GUNNISON SAGE-GROUSE HABITATS ON PRIVATE LANDS WITHIN GUNNISON COUNTY:  Jim Cochran discussed a draft policy which he and other County staff had prepared with the idea of providing some incentive to large parcel owners.  He explained that this policy would not be an amendment to the LUR, but the LUR would be amended to acknowledge this process and provide some level of assurance that the process would be recognized.  Peterson asked if a permit application would be expedited for the owners who went through this process.  Ferchau asked where the incentive is.  He said that any mitigation efforts should be documented and transferred with the property and recognized if anything is done with that property.  Peterson felt that not having an expedited permit process would not provide the incentive to make this policy work.  Cochran said there is some resistance to an expedited permit process within the County.  He thought that the expedited process was to see if overall land development complied with the original recommendations and if not then the applicant is back to square one.  Ferchau said that sounds like the pre-application process which is already in place.  He recommended a process which gives land owners more credit for being pro-active.  Cochran disagreed that the draft policy was the same as the pre-application process.  He said a stand alone policy would be easier to work with because the LUR is so cumbersome.  He agreed that the draft policy may not really accomplish what the Committee is trying to do.  
Peterson reiterated that over-regulation just leads people to divide into 35 acre tracts, and that if the concept of an expedited process for those who include mitigation in their development plans isn’t included, then the land owners aren’t going to participate.  Ferchau agreed that the land owners need to see it as an incentive.  He recommended asking land owners what they would see as incentive and taking those suggestions back to staff.  Ferchau said there are a lot of opportunities right now to help this bird, but added “We’re a long way from land owners thinking the county is looking out for them”.  Ferchau said he can try to get some insight from local contractors and developers, but added that it’s also about other owners too.  Ferchau said that owners might be reluctant to disclose information which might de-value their land in order to get their analysis.  Peterson said he’d like to find out where the BOCC stands conceptually, whether it’s along the lines of this draft or more like what he and Ferchau are envisioning.  
WILDLIFE ACTION OPPORTUNITIES FUND, 2007 RFP:  Sue Navy presented a funding opportunity and Chairman Stahlnecker noted the tight deadline.  Cochran asked if it would be possible to get a list of projects which don’t need archeological clearances for the application and McDaniel answered yes.  Navy and McDaniel agreed to prepare it for submittal.
FUTURE MEETINGS:  The August meeting will be August 15th from 8:30 until noon.  If Gunnison Rising isn’t ready to do their presentation the meeting will be cancelled.  The September meeting will be September 12th from 10:00 a.m. to 2:00 p.m.  There is a Working Group field trip on October 3rd.  The Strategic Committee will hold their October meeting on the 10th from 10:00 until 2:00.
ADJOURN:  Chairperson Ken Stahlnecker adjourned the meeting at 1:02 p.m.
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