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GUNNISON BASIN SAGE-GROUSE STRATEGIC COMMITTEE

REGULAR MEETING AGENDA

Wednesday, November 20, 2013
PLACE: Gunnison County Commissioners’ Meeting Room

10:00am

10:05
10:10
10:20
10:45
11:15
11:30
11:45
12:00
12:30pm
1:00

1:15

1:45
1:55

2:00pm

Call Regular Meeting to Order; Determination of Quorum;
Verify Public Notice of Meeting

Agenda Approval

Approval of September 18, 2013 Meeting Minutes

Committee Member Comments/Reports
USFWS Staff Report/Discussion - GuSG Proposed Rules
County Coalition Report and Discussion
Festival Alternatives
Summit
Lunch
Crawford Habitat Prioritization Tool
Lek Photography Applications
USFS Projects

-Remote Sensing

-Habitat Treatment Monitoring
New Meeting Location/Notice Posting Location
Future Meetings
Adjourn

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items
at any time. All times are approximate. Regular Meetings, Public Hearings, and Special Meetings are recorded and
ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. Two or
more Gunnison County Commissioners may attend this meeting. For further information, contact the County
Administration at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior
to the meeting.






GUNNISON BASIN SAGE-GROUSE STRATEGIC COMMITTEE
REGULAR MEETING MINUTES
September 18, 2013

The September 18, 2013 Gunnison Basin Sage-grouse Strategic Committee meeting was held in
the Commissioners’ Meeting Room in the Courthouse at 200 E. Virginia, Gunnison CO 81230.

Committee Members Present:

Voting:

Ken Stahlnecker, Chairperson, National Park Service (NPS)

Sue Navy, High Country Citizens’ Alliance (HCCA)

Charlie Sharp, US Fish and Wildlife Service (USFWS) Alternate

Peter Caloger, Public At-Large

Chris Bove, Natural Resources Conservation Service (NRCS)

Dave Kauffman, Bureau of Land Management (BLM) (for Brian St. George, Regular Member)
Greg Peterson, Gunnison County Stockgrowers’ Association (GCSA)

Jonathan Houck, Gunnison County Board of County Commissioners (BOCC) Alternate

John Murphy, United States Forest Service (USFS)

Eric Ferchau, At Large, Development Community

Nathan Seward, Colorado Division of Parks and Wildlife (CPW) Alternate

Linda Joseph, Saguache County Board of County Commissioners (Saguache BOCC) (via phone)

Non-voting:
Elinor Laurie, Saguache County Alternate (via phone)
Polly Oberosler, At-large Recreation Community Alternate

IN THE AUDIENCE:
e Pat Magee
John Waschbusch, Montrose County Government Affairs Director
Theresa Childers, NPS
Doug Washburn, GCSA
Jenny Nehring, Saguache County (via phone)

Staff Members Present:
Jim Cochran, Gunnison County Wildlife Conservation Coordinator
Bobbie Lucero, Administrative Assistant 111

Others present as listed in text.

CALL TO ORDER: Chairperson Stahlnecker called the September 18, 2013 meeting of the
Gunnison Basin Sage-grouse Strategic Committee to order at 10:00 am.

DETERMINATION OF QUORUM: Stahlnecker confirmed that a quorum was present.

PUBLIC NOTICE CONFIRMED: Stahlnecker verified that proper legal public notice had
occurred.
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AGENDA APPROVAL: No modifications to the agenda were requested. The agenda was
approved as circulated.

APPROVAL OF JULY 17, 2013 MEETING MINUTES: Moved by Navy to accept the July 17,
2013 meeting minutes as modified, seconded by Bove. Motion carried.

APPROVAL OF AUGUST 22, 2013 MEETING MINUTES: Moved by Navy to accept the
August 22, 2013 meeting minutes as amended, seconded by Bove. Greg Peterson abstained
because he was absent. Motion carried.

COMMITTEE MEMBER COMMENTS/REPORTS:

USFWS PUBLIC HEARING: Sharp informed the Committee the USFWS released the
Proposed Critical Habitat Draft Environmental Assessment, Draft Economic Analysis and
noticed the extension of the Public Comment Period to 10/19/13. He reported that the
public hearings are 10/7/13 and 10/8/13 in Gunnison and Monticello. This can be viewed
on the USFWS website.

AMENDMENT TO THE LAND USE RESOLUTION (LUR) FOR SAGE-GROUSE:
Cochran reported to the Committee that the Planning Commission reviewed the
amendments to the LUR and has approved them. The amendments will now be sent to
the Gunnison County Board of County Commissioners for approval. Cochran informed the
Committee that he will send the amendments to the Committee via email.

GUNNISON COUNTY STAFFING: There was discussion that if Cochran were to retire
from the County Wildlife Conservation Coordinator position, the technical expertise is on
staff at Gunnison County, whether Cochran retires or not. If and when he retires, the
County will ensure they find the appropriate person to fill the position. Cochran informed
the Committee that there will likely be a significant transition period when he retires,
which he has not discussed with the BOCC.

WEST ELK RIDGE SUBDIVISION: Navy inquired about the West Elk Ridge Subdivision
that is out near Castle Mountain and in sage-grouse habitat. There was discussion that
the lots were not approved by the County, but it has a County approved access road.
Cochran informed that Gunnison County is working with the subdivision parcel owners,.
The property is divided into 35 acre parcels. Cochran informed that there are locations in
the subdivision that are in priority sage-grouse habitat as modeled by the Habitat
Prioritization Tool (HPT). The road was approved to be installed in 2004. There was
discussion that the road is in, but the driveways are not.

Seward informed the Committee that the County asked CPW for their recommendation
for mitigation, depending on types of sage-grouse habitat that may be impacted. He
informed that the CCA is purely for public land, not private land. There was discussion
that a Habitat Conservation Plan (HCP) may be what is needed for private lands.

GUNNISON SAGE-GROUSE: PERMANENT CONSERVATION EASEMENTS ON
PRIVATE LANDS: Peterson informed the Committee the Gunnison Sage-grouse:
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Permanent Conservation Easements on Private Lands report is provided in the packet
materials for the Committee to reference. Peterson opined that this is an outstanding
report that summarizes easements on private lands, which has clarified information and
will be helpful in the future. He informed the Committee that each and every deed has
been researched that is referenced in the document. Cochran informed that the maps that
are provided are not maps that are provided by GIS. There was discussion that this
document is very helpful. Sharp opined that he was impressed with the report. Cochran
informed the committee that CPW is working on mapping the CCAA enrolled lands.

COUNTY COALITION REPORTS: Cochran informed the committee that the Coalition met last
Thursday and the discussion was the Coalition is thinking about working on HPT's for each
population of Gunnison Sage-grouse. Cochran informed the Committee that Lori Armstrong, BLM
Southwest Regional Manager, attended the County Coalition meeting last week to discuss how
the Gunnison HPT might export to other populations of grouse. Due to different slopes, terrain,
soil, etc, the HPT may not work in other populations. Cochran reported that the County Coalition
will be working with Delta County and Montrose County to export the HPT to the Crawford
population first, and will work to get validation of the tool in that population, before attempting
to export the tool to other populations. Cochran informed that this is a soil based tool and then
other layers are plugged in, such as parcel layers, power lines, roads, etc. He informed that the
first layer of soil information has been entered into the draft Crawford HPT. Cochran informed
that he has not heard from Crawford Local Working Group regarding their interest in testing the
tool in their population.

There was discussion that there will be review of the Draft Economic Analysis and there is
outreach to other groups to help assist with the review.

Cochran informed that the State of Colorado appointed Kathy Griffin, Statewide Grouse
Coordinator, to the County Coalition. The state of Utah has appointed someone to the Coalition,
but official notice has not been received.

Montrose County External Affairs Coordinator John Waschbusch informed the committee that
Montrose County is in the process of developing regulations for sage-grouse. There will be a
review by CPW as well as a contracted wildlife consultant. He reported that Montrose County has
publicized it in the County and has had positive feedback. He reported that this item has been
continued to the 10/21/13 BOCC meeting, to give the public time to respond to CPW’s comments.
He anticipates that it may be decided upon at the 10/21/13 meeting, unless there are significant
changes. The comments are provided on the Montrose county website.

The Committee discussed the gravel pit that was proposed in Montrose County. Waschbusch
informed the Committee that there has been a submittal for a special use permit for a gravel pit,
which does fall within occupied sage-grouse habitat.

FESTIVAL ALTERNATIVES: Cochran informed that the County Coalition has enough on its
table at this time, and therefore he did not bring this item to the Coalition. He opined that he
does not think that this is something they would be interested in, except possibly the rangewide
paper insert.
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The Committee discussed a possible mobile display to take to events. Navy informed the
Committee that there used to be a mobile display that was in BLM for these types of events. The
Committee discussed that the I&E subcommittee needs to discuss this, include Dave Wiens and
bring it to the Committee for approval. There was discussion that the Summit will not be held in
2014, due to all the time commitments for the rulemaking process, unless someone like Leigh
Robertson is able to coordinate it.

HABITAT PRIORITIZATION TOOL — CRAWFORD POPULATION UPDATE: GIS Director
Mike Pelletier was present for the discussion. He informed the Committee that the soils are
different in other populations. This item was discussed previously in the meeting. Pelletier
informed that after they have the habitat map that they can take power lines and house points
and pull value from areas that are impacted by these features. He reported that it is not a quick
process. He informed that the other populations will also need to figure out the uniqueness of
their soils.

RAVEN PROJECT — DR. PAT MAGEE: Dr. Pat Magee reported to the Committee. He provided
a hardcopy of his report. He reported that he has completed three surveys, two in August and
one in September. He has 12 different sites, which are listed in the report. He reported that there
are quite a few ravens and crows at 9 of the 12 sites, and they have been using the habitat on
the ground. He reported that a few of the sites do not have a lot of human activity. The Committee
reviewed the report provided. He reported that the nocturnal roosts tend to be in a more densely
vegetated tree. He informed the Committee that a few of these sites may not be accessible during
the winter.

USFWS RESPONSE TO COMMITTEE QUESTIONS: The Committee discussed the responses
from the USFWS regarding their questions.

Question #12: Caloger inquired from Sharp, that if any organization which has been a proponent
to listing already has standing? Sharp informed that he does not have the expertise on this
guestion. He informed Caloger that his understanding is, it is not automatic, and you would have
to have some sort of evidence of take. Sharp informed that his understanding is you cannot have
speculation, there must be evidence of the violation of take. He opined that just because there is
a project in sage-grouse habitat, it does not mean there is take, because there must be evidence
of take.

Question #4: There was discussion about the 4(d) Rule. Sharp confirmed that all questions
reference to the 4(d), and it is all the same.

There was discussion regarding what is the process, if the bird is listed, to retrieve a building
permit from the County and how many levels of oversight will there be. Sharp informed the
Committee that the goal will be to use the processes that are currently in place, and that are
already asking the questions that need to be answered. He informed it would not go through
Denver and then to Washington DC for approval. He informed the other options may be to have
a HCP that will set up screening for projects, and the goal is to keep the process in private hands.

There was discussion that if the bird is listed, due to local regulatory processes not being enough,
but the USFWS wants to continue using the local processes for screening because they are already
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asking the questions that need to be asked, what will Gunnison need to do for screening. Sharp
suggested that the HCP will help with more in depth screening. Sharp suggested that a HCP
provides assurance as to what a project looks like and what the project’s constraints are. He
informed that USFWS and Gunnison County had been looking into creating a screen that would
correlate to the probability or the likelihood of take. There was an inquiry that if the local review
is sufficient, does it empower the County to make the decision? Sharp confirmed that the County
has the option to say “No effect to species”, yet on private lands there is a question of “take” due
to the higher level of probability.

Eric Ferchau informed the committee that he has had lengthy discussions with Gelatt about
hypothetical situations. He informed that Gelatt's response was that the County’s screening is
more extensive than the USFWS screening would be. Sharp informed that a HCP has the
assurance and it takes years to create one. He informed that it will take about 5-6 years to get
the HCP in place. He suggested setting up a temporary alternative screen to ensure that everyone
is on the same page.

The Committee expressed to Sharp that there are a lot of grey areas that need to be addressed,
such as about how the process will work if the bird is listed. There was discussion on where the
customer would have to go to get their project screened. Sharp informed that there is a possibility
to have a customer go to the USFWS for consulting for a permit and then the customer takes the
permit to the County for the additional planning and permitting to install the project. Ferchau
expressed that he would prefer to work through the USWFS screening process rather than the
County’s process.

There was a discussion regarding placing driveways on private lands. The Committee discussed
that if the landowner pays for the driveway out of their pocket and the County blesses it, the
USFWS doesn’t have a say in the project because there is no Federal Nexus. Sharp confirmed
that the USFWS would not have a say unless it went to court, and the court asked for the USFWS's
expertise. The Committee inquired if the blading of sage-brush habitat while installing a driveway
would be in violation of take? Sharp commented that the blading of the driveway to a house
would not constitute take, even if you are removing sage brush because there is no measurable
effect on breeding, feeding and sheltering of sage-grouse. Sharp confirmed that not all blading
of sage brush is clear of not violating take. There was discussion that the current Gunnison County
site-specific analysis makes an adverse effect determination for sage-grouse.

FUTURE MEETINGS:

Date ul Notes
October 16, 2013 10-2 Regular Meeting
November 20, 2013 10-2 Regular Meeting

ADJOURN: Moved By Stahlnecker to adjourn the meeting. Motion carried unanimously. The
September 18, 2013 meeting of the Gunnison Basin Sage-grouse Strategic Committee adjourned
at 12:36 pm.
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CERTIFICATION OF APPROVAL:

Ken Stahlnecker, Chairperson

Greg Peterson, Secretary
Minutes Prepared By:

Bobbie Lucero, Administrative Assistant 11

Gunnison Basin Sage-grouse Strategic Committee 6
Minutes of September 18, 2013
Approved ????





		GUNNISON BASIN SAGE-GROUSE STRATEGIC COMMITTEE

		REGULAR MEETING MINUTES

		September 18, 2013

		Jim Cochran, Gunnison County Wildlife Conservation Coordinator

		Others present as listed in text.

		CALL TO ORDER:  Chairperson Stahlnecker called the September 18, 2013 meeting of the Gunnison Basin Sage-grouse Strategic Committee to order at 10:00 am.

		CERTIFICATION OF APPROVAL:

		Ken Stahlnecker, Chairperson

		Greg Peterson, Secretary




SECTION 11-106: PROTECTION OF WILDLIFE HABITAT AREAS

A. PURPOSE. The natural and scenic resources in Gunnison County, including wildlife, are essential
components of the County's economic base and help to establish the rural character of the County.
Tourists visit and recreate in Gunnison County because of the quality of these natural resources,
including the abundance of wildlife species found in the area. These resources are also a basic
element of the quality of life for residents of Gunnison County. The standards in this Section are
intended to protect sensitive wildlife habitat areas, to protect biological field research, and to ensure
that wildlife remains a part of Gunnison County's natural environment for generations to come. In
addition, this Section is designed to:

1. SUSTAIN AND ENHANCE EXISTING POPULATIONS OF GUNNISON SAGE-GROUSE. Sustain and
enhance survival of the Gunnison Sage-grouse.

2. PRECLUDE THE NEED TO LIST, OR MINIMIZE THE IMPACT OF LISTING OF GUNNISON SAGE-
GROUSE AS CANDIDATE SPECIES. Help implement an effective strategy and programs that will
preclude the need to list, or minimize the impact of listing of the Gunnison Sage-grouse as a candidate
for threatened or endangered status pursuant to the Endangered Species Act of 1973, or at a minimum,
demonstrate the intent of Gunnison County to preserve and protect habitat that will lessen the impact if
listing does occur.

B. APPLICABILITY. All applications for Land Use Change Permits, including Building Permits,
Individual Sewage Disposal System Permits, Gunnison County Access Permits, Gunnison County
Reclamation Permits, and Land Use Change Permits shall be processed subject to the individual
requirements of this Section, and assessed to determine if the location of the proposed activity is
within the sensitive wildlife habitat areas designated on the maps referenced in Section 11-106: C.:
Maps Used to Identify Sensitive Wildlife Habitats.

1. DEVELOPMENT ON INDIVIDUAL LOTS, WITHIN A BUILDING ENVELOPE, IN SUBDIVISIONS
APPROVED BY GUNNISON COUNTY. If a building envelope on individual lots in subdivisions
approved by Gunnison County that was designated on an approved plat, recorded in the Office of the
Gunnison County Clerk and Recorder, and is located in Tier 1 Sage-grouse habitat, the building envelope
shall be relocated to avoid or minimize impacts to Gunnison Sage-grouse or their habitat, to the maximum
extent feasible. This requirement is general in nature and applicable to property subject to land use
regulation by Gunnison County. If it is determined that relocation of the building envelope is necessary
to avoid or minimize impacts to Gunnison Sage-grouse or their habitat, the process to relocate the
building envelope shall be handled as an administrative review by the Community Development
Department.

C. MAPS USED TO IDENTIFY SENSITIVE AND CRITICAL WILDLIFE HABITATS. The general
reference maps used to identify locations of sensitive wildlife habitats. Because maps depicting
wildlife habitat are general in nature, and because animal distribution is fluid and animal populations
are dynamic, the maps shall be used as “guides” or “red-flags.”

1. COLORADO DIVISION OF PARKS AND WILDLIFE MAPS. The Wildlife Resource Information System
(WRIS) and Natural Diversity Information Source (NDIS) maps available from the Colorado Division of
Parks and Wildlife.

2. GUNNISON COUNTY MAPS. The Gunnison County Gunnison Sage-grouse Habitat Map. The purpose
of this map is to place a landowner on notice that a parcel may contain important Sage-grouse habitat
areas.

D. INITIAL SITE-SPECIFIC ANALYSIS REQUIRED FOR ACTIVITY PROPOSED ON A PARCEL
THAT IS WHOLLY OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE HABITAT. As part of
the applicable required permit application review process, the Gunnison County Wildlife
Conservation Coordinator, in consultation with the Colorado Division of Parks and Wildlife, shall





conduct an initial site-specific analysis of development that is proposed on a parcel that is wholly
or partially within Gunnison Sage-grouse habitat.

. APPLICATIONS FOR BUILDING PERMITS, ACCESS PERMITS, INDIVIDUAL SEWAGE
DISPOSAL SYSTEM PERMITS AND GUNNISON COUNTY RECLAMATION PERMITS ON A
PARCEL THAT IS WHOLLY OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE HABITAT.
Development located on a parcel that is wholly or partially within Gunnison Sage-grouse habitat
that requires a Building Permit, Access Permit, an Individual Sewage Disposal System Permit, or
a Gunnison County Reclamation Permit.

1. LOCATION WITHIN GUNNISON SAGE-GROUSE TIER 1 HABITAT. All applications for Land Use
Change Building Permits, Access Permits and Individual Sewage Disposal System Permits and
Gunnison County Reclamation Permits shall be reviewed by the Gunnison County Wildlife Conservation
Coordinator and shall require consultation with the Colorado Division of Parks and Wildlife.

2. LOCATION WITHIN GUNNISON SAGE-GROUSE TIER 2 HABITAT. All applications for Land Use
Change Permits, Building Permits, Access Permits, Individual Sewage Disposal System Permits and
Gunnison County Reclamation Permits shail be reviewed by the Gunnison County Wildlife Conservation
Coordinator and may require consuiltation with the Colorado Division of Parks and Wildlife.

3. PRE-APPLICATION CONFERENCE. Owner(s) of land may request a pre-application conference with
Gunnison County staff to review Gunnison Sage-grouse issues that reasonably may arise from an
application pursuant to this Section. Upon receipt of such request, Gunnison County staff, and as
available a representative of the Colorado Division of Parks and Wildlife, will meet with the owner(s) to
review such issues and to identify potential solutions. The Community Development Department will
coordinate the conference. Gunnison County shall consider the advice of applicant’s wildlife
biologist/ecologist or a similar qualified expert.

4. REFERRAL TO GUNNISON COUNTY WILDLIFE CONSERVATION COORDINATOR AND ON-SITE
CONSULTATION. The Community Development Department and the Public Works Department shall
forward a copy of the application(s) to the Gunnison County Wildlife Conservation Coordinator. The
Gunnison County Wildiife Conservation Coordinator shall determine the habitat type and whether an on-
site consultation is required. If an on-site consultation is required the Gunnison County Wildlife
Conservation Coordinator shall coordinate and schedule an on-site consultation with the applicant and/or
applicant’s representative, the Community Development Department, Public Works Department and a
representative from the Division of Parks and Wildlife. The purpose of the on-site consultation shall
include location of any habitat, identification of site-specific data to inform the review process, and
identification of potential mitigation of Sage-grouse related issues..

a. TIMELINE FOR REVIEW. The County shall request that the Colorado Division of Parks and Wildlife
submit comments about the application within 21 days after the on-site consultation; when comments
are not provided within that time by the Division, the County shall proceed to complete the permit
process without those comments.

REVIEW, REFERRAL TO COLORADO DIVISION OF PARKS AND WILDLIFE OF MINOR AND
MAJOR IMPACT PROJECT APPLICATIONS. The Community Development Department shall
refer Land Use Change Permit applications for Minor or Major Impact projects to the local office of
the Colorado Division of Parks and Wildlife for that agency’s review and comments to make use of
the expertise and judgment of that agency in the protection of sensitive wildlife habitat, and its
recommendations, if any, to reduce or eliminate adverse impacts to sensitive wildlife habitat and
species that may result from proposed development. It is intended that the Division of Parks and
Wildlife will review the application and participate in on-site consultations and provide timely
comments to the Community Development Department that identify actions and/or
recommendations to reduce or eliminate adverse impacts to wildlife.

1. MINOR IMPACT PROJECTS. The Department shall submit a copy of the Minor Impact project
application to the Division pursuant to Section 6-106: E: Request for Review by Other Agencies or
Departments, with a written request that the Division review the application and identify in a written





response whether or not the parcel on which the land use change is proposed is located within sensitive
wildlife habitat, and issues that it believes appropriate to be addressed during the permitting process.
Based upon the Division’s knowledge of a specific site, the Division may also recommend that a wildlife
habitat analysis be conducted, pursuant to Section 11-106: F.4.: Wildlife Habitat Analysis of Minor Impact
or Major Impact Projects, which shall be required to be submitted by the applicant before a public hearing
is scheduled on the Minor Impact project application.

MAJOR IMPACT PROJECTS. The Department shall submit a copy of the Preliminary Plan for a Major
Impact project application to the Division pursuant to Section 7-302: C: Review and Comment by Review
Agencies, with a written request that the Division review the application and identify in a written response
whether or not the parcel on which the land use change is proposed is located within sensitive wildlife
habitat and issues that it believes appropriate to be addressed during the permitting process. If the parcel
is located within sensitive wildlife habitat, a wildlife habitat analysis conducted pursuant to Section 11-
106: F.4.: Wildlife Habitat Analysis shall be submitted by the applicant before the public hearing on the
Preliminary Plan is scheduled.

PRE-APPLICATION CONFERENCE FOR MINOR OR MAJOR IMPACT PROJECTS LOCATED ON
A PARCEL WHOLLY OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE HABITAT. A Pre-
Application Conference is required for any Minor or Major Impact project located wholly or partially on a
parcel within Gunnison Sage-grouse habitat.

WILDLIFE HABITAT ANALYSIS OF MINOR IMPACT OR MAJOR IMPACT PROJECTS. If Colorado
Division of Parks and Wildlife comments indicate that the proposed land use change for a Minor Impact
or Major Impact project is within sensitive wildlife habitat, the applicant shall be required to submit a site-
specific wildlife habitat analysis. The analysis shall evaluate the relevant physical features of the property,
shall make a site-specific determination of the locations of wildlife habitat on the property, and shall
describe how the proposed development will comply with Section 11-106: G.: General Standards for
Development in Sensitive Wildlife Habitat Areas. The analysis shall be prepared by a wildlife
biologist/ecologist or similar qualified expert in consultation with the Colorado Division of Parks and
Wildlife. It shall be submitted with the Preliminary Plan application for a Major Impact project, or before
the public hearing is scheduled on a Minor Impact project, and shall contain the following:

a. MAP. A map of the property shall be submitted, depicting the activity patterns of the wildlife using
the sensitive wildlife habitat, identifying, where relevant, migration routes, travel corridors or patterns,
nesting, feeding, watering and production areas, and any critical connections or relationships with
habitat adjoining, but outside of, the project site. The map shall also identify whether the land
immediately surrounding the proposed land use change is privately owned or is public land owned
by the U.S. Forest Service, U.S. Bureau of Land Management, Colorado Division of Parks and
Wildlife, or other similar agency.

b. REPORT. A report shall be submitted that describes the activity patterns of the wildlife using the
habitat, using a scientifically valid time period. It will also identify any species that use the property
that are listed by the U.S. Department of the Interior or the State of Colorado as endangered,
threatened, or are species of special concern.

1. EVALUATE IMPACTS. The report shall evaluate the potential impacts of the proposed
land use change on the sensitive wildlife habitat and the species using that habitat,
including whether it could be a threat to the viability of the species, cause a reduction in
the diversity of wildlife species in the county, or change the status of its federal or state
listing. The report shall identify the types of potential impacts that are anticipated (including
stress due to human presence, interference with reproduction, change of migration routes,
etc.) and the time periods (spring, summer, fall, winter, year-round, etc.) during which
wildlife are expected to be affected by the proposed land use change.

2. CUMULATIVE IMPACTS. The report addressing any Major Impact project (and any
proposed land use change classified as a Minor Impact project that the Planning
Commission determines requires such evaluation) shall also evaluate the cumulative
impacts on wildlife habitat beyond the project site. The report shall also address whether
the cumulative impacts of the proposed land use change when added to the past and





present impacts of other land use changes, will eliminate, reduce, or fragment wildlife
habitat in the county to the extent that the viabitity of an individual species is threatened or
the diversity of species found in the county is reduced, or the population of a species in the
impact area will be significantly reduced.

3. MITIGATION PLAN. The report shall include a wildlife habitat mitigation plan that
describes how the proposed development will comply with Section 11-106: G.: General
Standards for Development in Wildlife Habitat Areas, providing detail regarding the
avoidance, mitigation, and enhancement techniques, monitoring and performance criteria
that will be employed.

G. GENERAL STANDARDS FOR DEVELOPMENT IN SENSITIVE WILDLIFE HABITAT AREAS.
All development shall comply with the following standards when it is located on lands designated
as sensitive wildlife habitat, including but not limited to parcels located partially or wholly in habitat
areas delineated on the Gunnison County Gunnison Sage-grouse Habitat Map, and all lands
determined to be sensitive wildlife habitat pursuant to Section 11-106: B: Applicability.

1.

MITIGATION OF ADVERSE IMPACTS TO SENSITIVE HABITAT. A proposed land use change must
mitigate adverse impacts it causes to lands determined to be sensitive wildlife habitat including but not
limited to a Gunnison Sage-grouse habitat. Proposed land use changes that are found to have a
significant net adverse impact that cannot be mitigated upon sensitive wildlife habitat, shall be denied.

a. CONSIDERATION OF BENEFICIAL EFFORTS. Gunnison County shall consider, and affirmatively
fecognize as mitigation in the permitting process, conservation easements/covenants (and similar
mechanisms), and documented management agreements/programs accomplished, or to be
accomplished, in coordination with the Colorado Division of Parks and Wildiife or other agencies
(such as the Natural Resources Conservation Service or the U.S. Fish and Wildlife Service) that are
beneficial to the Gunnison Sage-grouse. Each case will be reviewed on an individual basis to
determine if the easement, covenant or deed restriction satisfies all of these standards.

1. TERMS OF EASEMENT ARE PERPETUAL AND SATISFACTORY TO COUNTY. The
terms of the existing easement, covenant or deed restriction are perpetual and acceptable
to the County.

2. PRESERVED LANDS PROVIDE GUNNISON SAGE-GROUSE HABITAT. That both the
preserved land provides Gunnison Sage-grouse habitat, and the restrictions imposed by
the pertinent easement, covenant or deed restriction are sufficient to justify the
determination that adverse impacts have been substantially or wholly mitigated by such
preservation.

3. ADDITIONAL BENEFITS SUBSTANTIALLY OR WHOLLY MITIGATE ADVERSE
IMPACTS. Additional preservation efforts substantially or wholly mitigate adverse impacts
to sensitive wildlife habitat.

IRRIGATION DITCHES. Pursuant to Colorado law, owners of irrigation ditches have the right to maintain
irrigation ditches, headgates and other diversion structures. Gunnison County shall not require mitigation
that will interfere with the right of ditch owners to maintain ditches, headgates or other diversion
structures.

MITIGATION TECHNIQUES. Mitigation techniques to protect wildlife species that the County determines
may be impacted by a proposed land use change on lands identified in Section 11-106: B: Applicability,
including, but not limited to:

a. LIMITATIONS. Requirements to avoid sensitive wildlife habitat during seasons the wildlife species
use the habitat. When appropriate, the proposal shall include techniques to minimize human
intrusion, including, but not limited to:

1. BUFFERS. Visual and sound buffers to screen structures and activity areas from habitat
areas through effective use of topography, vegetation, and similar measures.





2. LIMITATIONS OF HUMAN ACTIVITIES DURING SENSITIVE TIME PERIODS. Seasonal
avoidance limitations on, or stoppages of intrusive human activities during sensitive time
periods, including limiting construction activities and recreational uses during sensitive time
periods such as elk migration, elk calving or when sage grouse mating, nesting or brood
rearing is occurring on parcels located partially or wholly in habitat areas delineated on the
Gunnison County Gunnison Sage-grouse Habitat Map.

3. LOCATIONAL CONTROLS. Controls on the location of development, so it does not force
wildlife to use new migration corridors, or expose wildlife to significantly increased
predation, interaction with vehicles, intense human activity, or more severe topography or
climate, or encircle wildlife habitat with development.

WATERING AREAS. Measures to avoid disturbance of waterholes, springs, seepages, marshes,
stream beds, stream banks, wetlands, streamside vegetation, ponds, and watering areas to the
maximum extent feasible. Catchment basins may be required to prevent stream siltation.

HABITAT COMPENSATION. Requirements to develop additional habitat, or to acquire and
permanently protect existing habitat to compensate for habitat that is lost to development, in the form
of ongoing on-site or off-site wildlife habitat enhancement. Enhancement is the process of increasing
wildlife carrying capacity on undeveloped habitat and may include prescribed burns, seeding, brush
cutting, and fertilization, as determined to be appropriate by the County, based on the advice of the
Colorado Division of Parks and Wildlife or other technical experts.

DOMESTIC ANIMAL CONTROLS. Controls on domestic animals within or near areas of sensitive
wildlife habitat. Dogs may be prohibited within one-half mile of elk, deer, and bighorn sheep critical
winter ranges and winter concentration areas. The number of cats and dogs allowed in a
development may also be limited.

1. DOGS AND CATS PROHIBITED OR CONTROLLED NEAR GUNNISON SAGE-
GROUSE HABITAT. Requirements in the form of conditions of a permit, and/or inclusion
within declarations of a subdivision’s protective covenants enforceable by Gunnison
County, may be required prohibiting, or requiring control by kenneling or other physically-
secure methods within Gunnison Sage-grouse lek or within Gunnison Sage-grouse habitat.

PROTECTION FROM ANIMAL-BORNE DISEASES. Gunnison County may impose limitations on
the introduction or possession of non-native species to lessen the possibility of the introduction of
disease to native wildlife populations.

CONTROL OF NUISANCES. Controls on lighting, noise, excess use of fertilizers or pesticides, and
similar nuisances that could have a significant net adverse effect on Gunnison Sage-grouse habitat
and the continued use of the area by other wildlife.

DENSITY RELOCATION. Residential development may be clustered to avoid sensitive wildlife
habitat.

ROAD CONSTRUCTION. Requirements to avoid new road construction through sensitive wildlife
habitat.

STREAM ALTERATIONS OR DIVERSIONS. Controls on alterations or diversions of streams to
retain the character and productivity of the streams. Such alterations will be subject to all applicable
local, state and federal codes and regulations.

ALTERATIONS OF EXISTING WET MEADOW/SAGE HABITAT INTERFACE AREAS. Controls
on alterations of existing wet meadow/sage habitat interface areas.

STRUCTURES TO MINIMIZE HAZARDS. Requirements to design, locate, construct and maintain
game-proof fencing, one-way gates, game underpasses, or other structures to minimize hazards to
wildlife, such as requiring a minimum distance between high-power electric wires to avoid
electrocution of eagles.

AGENCY ACCESS. Where applicable, the provision of access to Colorado Division of Parks and
Wildlife or other applicable agencies to facilitate maintenance of wildlife and wildlife habitat.





H. STANDARDS SPECIFIC FOR DEVELOPMENT PROPOSED ON PARCELS THAT ARE
WHOLLY OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE HABITAT. In addition to the
standards and mitigation techniques included within this Section, the following standards shall
apply specifically to development proposed on a parcel that is wholly or partially within Gunnison
Sage-grouse habitat:

1. DISTURBANCE GUIDELINES. Development activity shall comply with the GUSG Disturbance
Guidelines in the Gunnison Sage-grouse Rangewide Conservation Plan, Appendix 1, as may be adopted
and amended from time to time by the Board.

2. LIMITATION ON HUMAN ACTIVITIES INCLUDING RECREATIONAL USES DURING GUNNISON
SAGE-GROUSE SENSITIVE TIME PERIODS. Seasonal avoidance or limitations of intrusive human
behavior during sensitive time periods, including but not limited to winter and when Gunnison Sage-
grouse are mating or raising chicks.

3. UNDERGROUND UTILITIES REQUIRED NEAR GUNNISON SAGE-GROUSE LEKS. Utility lines shall
be placed underground within Gunnison Sage-grouse habitat, to discourage avian predators.

. FENCES. Design of fences other than those associated with agricultural operations te shall ensure
they do not adversely impact wildlife. Design standards for fences are as follows:

1. MAXIMUM HEIGHT. Fences shall not be higher than 42 inches.

2. MATERIALS. Fences should be limited to a maximum of three strands or rails. Rail fences should only
use rounded rails. Wire fences should not be made of woven wire, unless they are used to enclose sheep
or goats. Wire and rail fences shall have a kick-space (distance between the top two wires or rails) of not
less than 18 inches that uses wire or rail that has a smooth surface. The top rail should be made of a
solid material in heavy use areas, to make it more visible to wildlife.

3. REMOVABLE SECTIONS. Fences in migration corridors should have removable sections or openings
to allow for seasonal passage of wildlife. The applicant shall be responsible for removing fence sections
when migration is occurring and replacing those sections when the season of migration has ceased.

4. UPGRADING EXISTING FENCES. As a condition of development approval, applicants proposing land
use changes within sensitive wildlife habitat areas should agree to remove or to alter any existing fences
on the property to comply with the above requirements.

5. FENCES AROUND RESIDENCES EXEMPT. Fences located in the immediate vicinity of a residence
shall be exempt from these limitations.

6. DESIGN AND LOCATION. Fence location and design should minimize adverse impacts to sensitive
wildlife habitat.

J. VEGETATION. Proposed land use changes shall be designed to comply with the
recommendations of the Colorado Division of Parks and Wildlife regarding vegetation, and to
preserve large areas of vegetation utilized by wildlife for food and cover. Roads shall be located on
the edge of wildlife habitat areas, to prevent fragmentation of wildlife habitat. When native
vegetation must be removed within habitat areas, it shall be replaced with native and/or desirable
non-native vegetation capable of supporting post-disturbance land use. Individuals planting
vegetation away from the homesite should consider using vegetation suitable for wildlife cover and
food. Vegetation removed to control noxious weeds shall not be required to be replaced, unless
the site requires revegetation to prevent erosion or noxious weeds from becoming established.

1. TIME ALLOTTED FOR REVEGETATION. Vegetation required pursuant to Section 13-115:
Reclamation and Noxious Weed Control shall be established and growing within two growing seasons
(730 days) of the issue date of the applicable Gunnison County Reclamation Permit.

K. CDOW ACCESS. Where applicable, the applicant shall continue to provide historical access or
agreed-upon new access other than the historical access, for the Colorado Division of Parks and
Wildlife to manage wildlife and to monitor wildlife activities.
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Resolution No. 39-2013

RESOLUTION
OF
THE BOARD OF COUNTY COMMISSIONERS
FOR
MONTROSE COUNTY, COLORADO
CONCERNING
THE ADOPTION OF "1041" REGULATIONS
FOR THE PROTECTION OF GUNNISON SAGE GROUSE
OCCUPIED HABITAT

WHEREAS, the Gunnison Sage Grouse is a candidate species for listing as threatened or
endangered under the federal Endangered Species Act, 15 USC 1531, et seq. ("the ESA"), and
the United States Fish and Wildlife Service ("FSW") is presently considering whether to list the
Gunnison Sage Grouse as endangered or threatened under the ESA; and

WHEREAS, the Division of Parks and Wildlife of the Colorado Department of Natural
Resources ("CPW") has identified areas of occupied habitat within Montrose County, Colorado
that are believed to be necessary to the continued viability of the species; and

WHEREAS, the Board of County Commissioners for Montrose County, Colorado ("the Board")
has entered into an MOU with eleven counties in the region consisting of western Colorado and
Eastern Utah, whereby the counties have agreed that:

The Parties, individually and collectively, intend to ensure that reasonable and adequate
work is being conducted, and shall continue to be conducted, to reach the goal of
increasing the current abundance, viability and vitality of Gunnison Sage-grouse and
their habitat. The purpose of this MOU is to identify measures and strategies to achieve
this goal. This will be accomplished by sharing data, strategies, plans and tools, engaging
in dialogue, providing among the Parties and to others recommendations and critique and
fostering a rangewide perspective on Gunnison Sage-grouse and their habitat.; and

WHEREAS, in considering whether to list a species as endangered or threatened, in accordance
with section 4(a)(1) of the ESA, 15 USC 1533, FSW will consider the following: A). Present or
threatened destruction of habitat, B). Over utilization for commercial, recreational or other
purposes, C). Disease or predation, D). Inadequacy of existing regulatory mechanisms, E). Other
natural or manmade factors affecting continued existence; and

WHEREAS, CPW has identified the Gunnison Sage Grouse as a species of special concemn in
Colorado and has designated territory within Montrose County as important to the survival and
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viability of Gunnison Sage Grouse, this habitat is shown on the “Gunnison Sage Grouse
Occupied Habitat Map” contained in Attachment B to this Resolution and these 1041
Regulations and is hereby incorporated into this Resolution by this reference; and

WHEREAS, FWS has proposed to list the species as endangered or threatened under the ESA
[see, Federal Register, Vol. 78, No. 8, at page 2486 - 2538 (January 11, 2013)]; and

WHEREAS, the Colorado Local Government Land Use Control Enabling Act, CRS 29-20-101,
et seq., authorizes a county to, within its jurisdiction, plan for and regulate the use of land by,
among other things, protecting lands from activities which would cause immediate or foreseeable
danger to significant wildlife habitat; and

WHEREAS, CRS 24-65.1-101, ef seq. authorizes a local county government to designate areas
of state interest and to develop guidelines to regulate development within such designated areas,
such regulations are commonly referred to as "1041 Regulations"; and

WHEREAS, CRS 24-65.1-201 authorizes a local government, including a county, to designate
certain areas of state interest, including from among other areas of state interest, areas having a
significant impact upon natural resources of statewide importance; and

WHEREAS, CRS 24-65.1-104(12) defines "natural resources of statewide importance" to
include areas of significant wildlife habitats in which wildlife species, as identified by the
Division of Parks and Wildlife of the Colorado Department of Natural Resources, could be
endangered; and

WHEREAS, the Board published notice in the Montrose Daily Press and the San Miguel Basin
Forum of a public hearing to consider the adoption of 1041 regulations as set forth in this
Resolution, with said notice being published for a period of at least thirty (30) days in
accordance with law, and on the date of this Resolution's enactment conducted such public
hearing, and in this Resolution and the associated Montrose County 1041 Regulations, the Board
considered and finds:

a. that it is a matter of state interest, as well as local and federal concern, to insure the
existence of areas of suitable habitat for the Gunnison Sage Grouse in order to protect the
survival and vitality of the Gunnison Sage Grouse; and

b. that the listing of the Gunnison Sage Grouse as an endangered or threatened species
will have negative consequences for economic development in Montrose County and for the full
and beneficial use of publicly and privately owned real property within Montrose County,

c. that it is in the interest of the citizens and residents of Montrose County that the Board
use best efforts to obviate any need to list the Gunnison Sage Grouse as an endangered or
threatened species; and
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d. that these Montrose County 1041 Regulations are prudent because of the intensity of
current and foreseeable development within the boundaries of the unincorporated territory of
Montrose County, Colorado; and

e. that the adoption of local regulations designed to provide controls on development
within occupied Gunnison Sage Grouse habitat is necessary to mitigate impacts on the Gunnison
Sage Grouse from development wholly or partially within occupied habitat areas and will
provide an adequate regulatory mechanism upon which FWS can rely in determining that an
ESA listing is not warranted for the Gunnison Sage Grouse; and

f. that the areas of occupied habitat designated on the map contained in Attachment B are
areas of significant wildlife habitat that are important to the continued survival and vitality of the
Gunnison Sage Grouse as determined by the CPW; and

g. that reasonable development and use of these areas of occupied habitat can proceed in
a manner that will allow man to function in harmony with, rather than destructive to Gunnison
Sage Grouse, provided that appropriate mitigation measures are required to protect the habitat
and to provide for co-existence with Gunnison Sage Grouse; and

h. that the areas identified in the map contained in Attachment B constitute a natural
resource of statewide importance and are areas in which it is necessary to take measures to
preserve and protect wildlife habitat for the Gunnison Sage Grouse and that adverse impacts to
the continued survival and vitality of the Gunnison Sage Grouse could result from uncontrolled
development in these areas; and

i. that regulations for wildlife habitat impact mitigation as provided in Attachment A for
the areas identified in Attachment B are necessary for the protection of natural resources and
environment of Montrose County and the State of Colorado.

NOW, THEREFORE, the Board of County Commissioners for Montrose County, Colorado
hereby resolves as follows:

A. That, pursuant to the authority provided under CRS 24-65.1-101, ef seq. and CRS 29-
20-101, ef seq., the Board hereby adopts the Montrose County 1041 Regulations, Chapter
1 - Guidelines and Regulations for Development in Areas Containing or Having a
Significant Impact on Natural Resources of Statewide Importance, Article 1-Wildlife
Impact Mitigation Regulations -- Gunnison Sage Grouse, contained in the Attachment A
hereto and which are incorporated herein by this reference.

B. That, pursuant to the authority provided under CRS 24-65.1-101, ef seq., the areas
identified as occupied habitat for the Gunnison Sage Grouse on the map prepared by
CPW and contained in Attachment B hereto are hereby declared to be and designated as
areas of natural resources of statewide importance essential to Gunnison Sage Grouse
habitat in which uncontrolled development could result in adverse impacts to habitat
and could result in harm to the Gunnison Sage Grouse and contribute to a decline of the
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species. Such map contained in Attachment B is hereby incorporated into this Resolution
and the Montrose County 1041 Regulations, Article 1 of Chapter 1 by this reference.

C. That such development or land uses as identified in Attachment A and that are located
wholly within or partially within the areas designated on Attachment B shall not be
permitted or authorized under applicable County land use code unless a Development
Permit or Statement of No Significant Impact is first approved as provided in the Wildlife
Impact Mitigation Regulations -- Gunnison Sage Grouse, Attachment A.

D. That the Montrose County 1041 Regulations adopted by this Resolution shall apply to
any application or planned application for a development or land use activity covered
under the Regulations that is submitted on or after the date of adoption of these 1041
Regulations.

BE IT FURTHER RESOLVED, that the Board hereby finds, determines, and declares that this
Resolution is necessary for the immediate preservation of the public health, safety, and welfare
of the residents of Montrose County, Colorado.

Adopted this 4™ day of November, 2013.

BOARD OF COUNTY COMMISSIONERS

, COLORADO
% .//,’///:/é))‘;m—*

onald D. Hendeérson, Chair

Gbs-eu t —
David S. White

Montrose County Deputy Clerk and Recordg
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ATTACHMENT A

MONTROSE COUNTY
1041 REGULATIONS

CHAPTER 1

GUIDELINES AND REGULATIONS FOR DEVELOPMENT IN AREAS CONTAINING
OR HAVING A SIGNIFICANT IMPACT ON NATURAL RESOURCES OF

STATEWIDE IMPORTANCE
ARTICLE 1. WILDLIFE IMPACT MITIGATION REGULATIONS -- GUNNISON SAGE
GROUSE
1. Purpose:

The Purpose of these Regulations is to provide local protection to Gunnison Sage Grouse and
occupied Gunnison Sage Grouse habitat to sustain and enhance the survival of Gunnison Sage
Grouse. It is also the intent of these Regulations to implement a locally based program that is
more effective than the protections which would be provided by listing of the species as an
endangered or threatened species under the Endangered Species Act ("ESA").

2. Title

These Regulations are authorized pursuant to Sections 24-65.1-101, et seq. of the Colorado
Revised Statutes and shall be titled Article 1 - Wildlife Impact Regulations -- Gunnison Sage
Grouse of Chapter 1 - Guidelines and Regulations for Development in Areas Containing or
Having a Significant Impact on Natural Resources of Statewide Importance. Throughout this
Atrticle, these Montrose County Wildlife Impact Regulations -- Gunnison Sage Grouse are
sometimes referred to as "these Regulations.”

3. Designation of Authority

The Montrose County Board of County Commissioners is designated as the authority responsible
for implementing and enforcing these Regulations and that these Regulations shall be
administered by the Montrose County Planning and Development Director as specified herein.

4. Findings:

The Board of Montrose County Commissioners, in adopting these Wildlife Impact Mitigation
Regulations -- Gunnison Sage Grouse, has considered and finds:
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a. that it is a matter of state interest, as well as local and federal concern, to insure the
existence of areas of suitable habitat for the Gunnison Sage Grouse in order to protect the
survival and vitality of the Gunnison Sage Grouse; and

b. that the listing of the Gunnison Sage Grouse as an endangered or threatened species
will have negative consequences for economic development in Montrose County and for the full
and beneficial use of publicly and privately owned real property within Montrose County,

c. that it is in the interest of the citizens and residents of Montrose County that the Board
use best efforts to obviate any need to list the Gunnison Sage Grouse as an endangered or
threatened species pursuant to the Endangered Species Act; and

d. that these Montrose County 1041 Regulations are prudent because of the intensity of
current and foreseeable development within the boundaries of the unincorporated territory of
Montrose County, Colorado.

e. that the adoption of local regulations designed to provide controls on development
within occupied Gunnison Sage Grouse habitat is necessary to mitigate impacts on the Gunnison
Sage Grouse from development wholly or partially within occupied habitat areas and will
provide an adequate regulatory mechanism upon which FWS can rely in determining that an
ESA listing is not warranted for the Gunnison Sage Grouse; and

f. that the areas of occupied habitat designated on the map contained in Attachment B are
areas of significant wildlife habitat that are important to the continued survival and viability of
the Gunnison Sage Grouse as determined by the Division of Parks and Wildlife of the Colorado
Department of Natural Resources ("the CPW"); and

g. that reasonable development and use of these areas of occupied habitat can proceed in
a manner that will allow man to function in harmony with, rather than destructive to, Gunnison
Sage Grouse provided that mitigation measures are required to protect the habitat and to provide
for co-existence with Gunnison Sage Grouse; and

h. that the areas identified in the map contained in Attachment B constitute a natural
resource of statewide importance and are areas in which it is necessary to take measures to
preserve wildlife habitat for the Gunnison Sage Grouse and that adverse impacts to the continued
survival and vitality of the Gunnison Sage Grouse could result from uncontrolled development in
these areas; and

i. that these Regulations for Wildlife Habitat Impact Mitigation -- Gunnison Sage Grouse
are necessary for the protection of natural resources and environment of Montrose County and
the State of Colorado.

5. Gunnison Sage Grouse Occupied Habitat Map:

a. The Board of County Commissioners for Montrose County hereby adopts the
Gunnison Sage Grouse Occupied Habitat Map, which is based on geospatial data mapped

6
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and prepared by CPW and contained in Attachment B to these Regulations, as
establishing areas of state interest in Montrose County, Colorado and containing or
having a significant impact upon natural resources of statewide importance.

b. If CPW alters the range of occupied habitat for the Gunnison Sage Grouse as shown on
Attachment B, the Board shall conduct a public hearing to consider whether any
amendments to the Map contained in Attachment B or to these Regulations are
appropriate or necessary.

6. Applicability:

a. These Wildlife Impact Mitigation Regulations shall apply exclusively to property
located wholly within or partially within the territory designated on the
“Gunnison Sage Grouse Occupied Habitat Map,” which map is contained in
Attachment B and is incorporated herein by this reference. Copies of this map
shall be kept and made available to the public at the Montrose County Planning
and Development Department.

b. Unless exempt under these Regulations, no land use action, permit, or approval,
identified in this Section 6, Paragraph c, below, shall be approved or authorized
for any property located within or partially within the areas identified in
Attachment B, unless the person has first obtained a Development Permit or a
Statement of No Significant Impact as provided in these Regulations.

c. The requirements of these Regulations shall apply to the following actions within
any properties located wholly within or partially within the territory designated on
the Gunnison Sage Grouse Occupied Habitat Map, Attachment B:

1. Special Use Permits under the Montrose County Zoning Resolution

2. Amendments to the Montrose County Zoning Resolution.

3. Planned Unit Developments including Final Development Plans under
the Montrose County Zoning Resolution.

4. Building Permits for any new structures issued under the Montrose
County Building Code.

5. Subdivision of property under the Montrose County Subdivision
Regulations.

¢. The Planning and Development Director, or his or her designee, shall notify any
applicant for any of the development or land use activity approvals designated in
this Section 6, paragraph c, above, of the need to obtain a Development Permit
under these Regulations if the applicant's property is located wholly within or
partially within the territory designated on the Gunnison Sage Grouse Occupied
habitat Map, Attachment B.

7. Exemptions
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These Regulations shall not apply to any development or land use activity wholly within
or partially within the occupied territory designated on Attachment B, if:

a. The specific development or activity existed prior to the adoption of these
Regulations and no new building permit, zoning, or subdivision  approval is required
under the Montrose County Building Code, Zoning Resolution, or Subdivision
Regulations.

8. Relationship to Other County and State Requirements

a. Whenever these Regulations are found to be inconsistent with any other
resolution, code, regulation, or other enactment of the County of Montrose, the
enactment imposing the more restrictive standards or requirements shall control.

b. In the event that these Regulations are found to be less stringent than the
statutory criteria for administration of matters of state interest set forth in Section
24-65.1-202, CRS, then the statutory criteria shall control.

¢. In the event these Regulations are found to be more stringent than the statutory
criteria for administration of matters of statc interest set forth in Section 24-65.1-
202, CRS, then these Regulations shall control pursuant to the authority of
Section 24-65.1-402(3), CRS.

d. These Regulations are intended to be applied in addition to, and not in lieu of,
all other regulations of the County of Montrose, including but not limited to the
Montrose County Building Code, the Montrose County Zoning Resolution, and
the Montrose County Subdivision Regulations.

9. Application Requirements

a. Unless exempt under these Regulations, any person seeking to obtain County
permit approval for any of the development or land use activities identified in
Section 6, Paragraph ¢, above, for any property located wholly within or partially
within Occupied Gunnison Sage Grouse Habitat as identified in the map
contained in Attachment B shall first submit an application for a Development
Permit under these Regulations.

b. The application shall be completed on a form provided by the Montrose County
Planning and Development Department and shall be submitted to the Planning
and Development Department. The applicant shall submit 3 copies each of the
application and application materials required to be submitted therewith.

¢. Information to be included with such application shall include:

(1). The applicant's name, address and telephone number; and





RECEPTION#: 851294, 11/04/2013 at 02:17:25 PM, 9 OF 16, RES FRANCINE
TIPTON-LONG, MONTROSE COUNTY, CO CLERK AND RECORDER

Montrose County 1041 Regulations
Chapter 1, Article 1
Adopted November 4, 2013

(2). A description of the proposed development or land use activity,
including, but not limited to, proposed building, improvement, and
infrastructure locations; and

(3). A complete and accurate legal description of the applicant's property;
and

(4). Sufficiently detailed maps or a scaled plat/drawing showing the
location of applicant's property in relation to the Occupied Sage Grouse
Habitat shown on Attachment B, the location of the proposed development
or land use activity on the applicant's property, the location of surrounding
topographic features such as water courses, bodies of water, significant
geological features, roads, or existing structures on or near the

proposed development or land use activity on the applicant's property; and

(5). An executed permission form authorizing appropriate staft to access
the applicant's property for purposes of the review required under these
Regulations.

(6) Any other information reasonably required by the Planning and
Development Department, the CPW or the County's Wildlife Consultant
in order to determine the nature and extent of the potential impact(s) to
Gunnison Sage Grouse.

A. The Wildlife Consultant contracted by the county as stipulated
by these regulations shall have training and experience in the field
of wildlife biology to an extent deemed suitable by the County.

10. Procedure/Review of Application for a Development Permit:

a. When an application is received for one of the actions listed in Section 6,
Paragraph (c), above, the County shall schedule an on-site pre-referral meeting
with the applicant, CPW and the Wildlife Consultant. Subsequent to this meeting,
the County Planning Director shall provide written recommendations on
Development Permit conditions based on the meeting. These recommendations
shall be submitted to the applicant, CPW and the Wildlife Consultant for review.
If the County, CPW, Wildlife Consultant and the applicant agree to the written
Development Permit conditions, the Planning Director or their designee may issue
the Development Permit without formal referral to CPW and the Wildlife
Consultant.

b. In the event that no agreement on Development Permit conditions is reached
pursuant to section 10.a, the application shall be formally referred to CPW and the
Wildlife Consultant. This referral shall request CPW to provide recommendations
for site specific mitigation measures designed to protect the Gunnison Sage
Grouse. It will be requested that CPW provide a response within 30 days of

9
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receiving the referral from the County. In the event that CPW does not provide a
written recommendation or a request for extension of the time period to submit a
comment within 30 days of the referral, the County is not obligated to consider
any subsequent CPW response.

c. Inthe event that no agreement on Development Permit conditions is reached
pursuant to section 10.a, the application shall also be formally referred to the
Wildlife Consultant. This referral shall request the Wildlife Consultant to provide
recommendations for site specific mitigation measures designed to protect the
Gunnison Sage Grouse. The Wildlife Consultant shall provide written mitigation
recommendations within 30 days of receiving the referral from the County.

d. The Planning and Development Director, or his or her designee, shall review all
application materials as well as the written recommendations of CPW and the
Wildlife Consultant. If the recommendations of CPW and the Wildlife Consultant
are in conflict in some manner, in consultation with CPW and the County's
Wildlife Consultant, the Planning and Development Department will consider
how to harmonize the two differing recommendations and prepare a written
statement of harmonized recommendations. The written recommendations of the
County's Wildlife Consultant and the CPW, as well as any harmonized statement
of recommendations, prepared by the Planning and Development Department,
will be provided to the applicant when completed.

¢. Subsequent to this review and based on the recommendations of CPW and the
County's Wildlife Consultant, the County Planning and Development Director, or
his or her designee, shall make a final written determination and provide same to
the applicant. Such final determination shall advise the applicant, as appropriate
based on the recommendations of the CPW and the Wildlifé Consultant: (1) that
the proposed development or land use activity will have no significant impact on
Gunnison Sage Grouse if such determination is appropriate as defined under these
Regulations, or (2) that, if there is some potential adverse impact, a written
statement of mitigation measures recommended by CPW and the County's
Wildlife Consultant and determined to be necessary to mitigate such potential
impacts, or (3) that, if it is the conclusion of both the CPW and the Wildlife
Consultant that there is no mitigation measure that can reasonably protect the
Gunnison Sage Grouse from the proposed development or land use activity, such
determination may recommend final denial of a Development Permit. If
necessary, such final determination shall harmonize any conflicting
recommendations of CPW and the County's Wildlife Consultant as provided in
this Section 10, Paragraph (d). The Planning and Development Director, or his or
her designee, shall issue such final written determination within a reasonable
period of time from the date of receipt of the recommendations from CPW and the
Wildlife Consultant, taking into consideration any need to harmonize the
recommendations from CPW and the County's Wildlife consultant.

10
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f. In preparing his final written determination, the Planning and Development

L

Director, or his or her designee, shall adhere to the recommendations of the CPW
and the County's Wildlife Consultant, as harmonized as necessary under Section
10, Paragraph (d), above.

If the Planning and Development Director or his or her designee, reasonably
determines, based on the recommendations of the County's Wildlife Consultant
and CPW, that the proposed development or land use activity will not have a
significant adverse net effect on Gunnison Sage Grouse within the area of the
proposed development or land use action or on Gunnison Sage Grouse located at
or near the proposed development area the Planning and Development Director,
or his or her designee, may issue a Development Permit for the proposed
development or land use activity with a finding that the proposed development or
land use activity will have no significant impact on Gunnison Sage Grouse.
Assessment of the net effect on Gunnison Sage Grouse shall take into
consideration:

(1). Whether the proposed development or land use activity will disturb or
harass individual Gunnison Sage Grouse or groups of Gunnison Sage
Grouse; and

(2). Whether the proposed development or land use activity will disrupt
necessary life-cycle function resulting in stress to the extent that
physiological damage is done to an individual Gunnison Sage Grouse or
group of Gunnison Sage Grouse. In determining stress and physiological
damage examples matters to be considered include, but are not limited to, the
placement of structures in close proximity to CPW-mapped or otherwise
documented lek habitat or non-lek breeding habitat and summer-fall habitat,
impact of domestic animals, and excessive or intrusive exterior lighting.

The applicant shall provide the Planning and Development Department with a
written response to the recommended mitigation measures. This response shall
include the following:

(1). An itemized response to each of the recommended mitigation actions
which includes a statement of whether the applicant will comply with the
recommendation.

(2). Revised application materials (site plans, drawings, forms, narratives,
etc.) as necessary to show any changes made to the original application by
reason of required mitigation measures.

If a Development Permit with a finding of no significant impact is issued or if the
applicant accepts and agrees to implement the recommendations of CPW and the
Wildlife Consultant, as harmonized by the Planning and Development
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Department as necessary, the Planning and Development Director, or his or her
designee, may issue a Development Permit under these Regulations for the
particular requested action with any mitigation measures being incorporated as
conditions of approval of such permit and the applicant may proceed with the
action subject to such other permits, approvals and conditions as may be required
under applicable County regulation.

J.  If the applicant objects to and desires to contest the Planning and Development
Director's, or his or her designee's, final written determination referenced in this
Section 10, Paragraph (e), above, including any recommended denial, finding of
significant impact, or any of the mitigation measures required for the
Development Permit, the applicant may request a hearing before the Montrose
County Board of County Commissioners, which hearing will be conducted as a
quasi-judicial proceeding, and at which the applicant may present evidence
relevant to the finding of significant impact or to the need and effectiveness of the
required mitigation measures or as to the effectiveness of alternative mitigation
measures offered by the applicant. An applicant must make a written request for
hearing within ten (10) days of the date of the Planning and Development
Department's issuance of the statement of recommended mitigation measures
referenced above in this Section 10, Paragraph (e). Such hearing shall be
conducted within a reasonable time of applicant's request for the hearing, such
time not to exceed forty-five (45) days, unless that time is extended for good
cause.

(1). It is the intent of these Regulations that only the applicant shall have
standing to appeal any decision of the Planning and Development Director
or the Board of County Commissioners under these Regulations.

k. In such hearing, in order to contest that a proposed development or land use
activity will have any significant impact on Gunnison Sage Grouse, the applicant
shall have the burden of proving that the proposed development or land use
activity will not have a significant adverse net effect on Gunnison Sage Grouse
within the area of the proposed development or land use action or on Gunnison
Sage Grouse located at or near the proposed development area. Assessment of the
net effect on Gunnison Sage Grouse shall take into consideration:

(1). Whether the proposed development or land use activity will disturb or
harass individual Gunnison Sage Grouse or groups of Gunnison Sage
Grouse; and

(2). Whether the proposed development or land use activity will disrupt
necessary life-cycle function resulting in stress to the extent that
physiological damage is done to an individual Gunnison Sage Grouse or
group of Gunnison Sage Grouse. In determining stress and physiological
damage example matters to be considered include, but are not limited to, the
placement of structures in close proximity to CPW-mapped or otherwise

12
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documented lek habitat or non-lek breeding habitat and summer-fall habitat,
impact of domestic animals, and excessive or intrusive exterior lighting.

1. In such hearing, in order to contest any or all of the proposed mitigation measures
recommended by the CPW and/or the County's Wildlife Consultant, as
harmonized by the Planning and Development Department as necessary, or to
contest a determination that no mitigation measure can reasonably protect the
Gunnison Sage Grouse from the proposed development or land use activity, the
applicant shall have the burden of proving that mitigation measures can be
effectively achieved by alternate or some means without creating or increasing the
risk that the development or land use activity will have a significant adverse net
effect on Gunnison Sage Grouse within the area of the proposed development or
land use activity or on Gunnison Sage Grouse located at or near the proposed
development area. Assessment of the effectiveness of the mitigation measure(s)
on mitigating the net effect on Gunnison Sage Grouse shall take into
consideration:

(1). Whether the proposed development or land use activity as mitigated
by the proposed mitigation measures will disturb or harass individual
Gunnison Sage Grouse or groups of Gunnison Sage Grouse; and

(2). Whether the proposed development or land use activity as mitigated
by the proposed mitigation measures will disrupt necessary life-cycle
function resulting in stress to the extent that physiological damage is done
to an individual Gunnison Sage Grouse or group of Gunnison Sage
Grouse. In determining stress and physiological damage examples matters
to be considered include, but are not limited to, the placement of structures
in close proximity to CPW-mapped or otherwise documented lek habitat
or non-lek breeding habitat and summer-fall habitat, impact of domestic
animals, and excessive or intrusive exterior lighting.

m. Following such hearing as authorized under this Section 10, the Board may deny
applicant's request, approve applicant's request, or approve applicant's request
conditionally or partially. In conditionally approving applicant's request, the
Board may impose additional or different mitigation measures reasonably
determined by the Board to be appropriate to protect Gunnison Sage Grouse
survival or vitality.

11. Final Decision:

a. Approvals of a Development Permit for any of the actions identified in Section 6,
Paragraph (c), above, shall require a finding that impacts to the Gunnison Sage
Grouse and occupied habitat will be satisfactorily mitigated by the recommended
or applicant offered mitigation measures or that there are no significant adverse
net effects to Gunnison Sage Grouse as defined herein by reason of the proposed
development or land use activity.

13
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b. Any decision issued under these Regulations on an application for a Development
Permit shall be issued in writing, stating the reasons for such decision, and the
findings and conclusions on such permit application. A record of such
proceedings shall be kept by the County.

c. The denial of a Development Permit may be considered as a finding of fact for
denial of an application, permit, or approval for the proposed development or land
use activity.

d. Further appeal from a determination of the Board of County Commissioners
under these Regulations shall only be made in accordance with Rule 106(a)(4) of
the Colorado Rules of Civil Procedure.

12. Concurrent Review of Permit Applications

a. An application for a Development Permit under these regulations may be
processed prior to or concurrently with the application for the land use permit or
authority otherwise required under the applicable County land use code, except
that approval of the Development Permit, if required under these regulations, is a
pre-requisite to final action by the approval or recommending authority under the
applicable County Code. As such, an application for County approval for any
proposed development or land use activity to which these Regulations apply and
described in Section 6, Paragraph (c), above, may be processed prior to or
concurrently with the application for a Development Permit for such proposed
development or land use activity under these Regulations. Final action on such
permit or approval, however, cannot occur until the Development Permit, if
required under these Regulations, is approved. As used in this Paragraph, "Final
action," in the case of approvals required to be taken before the Montrose County
Planning Commission is intended to include final action by the said Planning
Commission in making its recommendation on a proposed development or land
use activity.

13. Enforcement

a. The Board of County Commissioners for Montrose County may petition any court
of appropriate jurisdiction for an injunction or other appropriate remedy to
prohibit any violation of these Wildlife Habitat Impact Mitigation Regulations --
Gunnison Sage Grouse and to compel compliance therewith in any development
or land use activity to which these Regulations apply.

14. Fees

a. The Board of County Commissioners for Montrose County may set fees in an
amount determined by the Board, from time to time, to be necessary to pay for the
reasonable costs of administering these Regulations.
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15, Interpretation

a. The Planning and Development Director is hereby given authority to interpret
these Regulations as to any procedural matter or procedural question raised in the
processing of an application for a Development Permit hereunder.

16. Severability

a. If any section, clause, provision, or portion of these Regulations should be found to
be unconstitutional or otherwise invalid by a court of competent jurisdiction by a final
order or judgment, the remainder shall not be affected thereby and shall remain in full
force and effect; the intent of these Regulations being that such unconstitutional or
invalid section, clause, provision, or portion be severable from these Regulations.

ATTACHMENT B -- Gunnison Sage Grouse Occupied Habitat Map
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Received via email, 11-12-13

Hi Jim,

We talked about a GUSG Summit on our Steering Committee
conference call today. Here are their comments:

Leigh

The SC thinks it makes sense for all of the Working Group Coordinators (or
someone from each Working Group) to work together to plan the conference.
Or, if a Working Group can't provide a person to help, they could contribute
money. I recently planned a workshop using this team approach, and it worked
very well. You do need people who are willing to put in time, though.

Eric from the BLM in Dolores said he's not sure if they'll be able to travel. If
BLM staff can travel, there is a bunk house in Montrose, so that might be a
good location.

Suggestions for when to hold it included: after the FWS decision and after
lekking season.

We should be clear on the goal(s) of the summit.

We should see about getting sponsors to help pay for the costs, e.g., Tri State
Power, CCI (oil and gas company).






Jim Cochran

From: Dave Showalter <dave@daveshowalter.com>
Sent: Monday, November 04, 2013 10:36 AM

To: Jim Cochran

Subject: Working Group Photography

Hello Jim,

How are you?

I'm checking in to ask for another opportunity to photograph GuS-g on a lek in the spring. I did some work with
Nate last spring and he invited me to come back as a working group photographer. I have some GuS-g images,
but nothing really great, and no images in good habitat. Spring, 2014 is my last chance before completing
fieldwork for my Sage Spirit book in June. Five years goes by pretty darn fast.

Thanks, I'll look forward to hearing from you.
Dave

Dave Showalter

(720) 351-0386

e: dave@daveshowalter.com
w: www.daveshowalter.com
blog: www.westernwild.org
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