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GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA — Revision #1

DATE: Tuesday, August 5, 2014 Page 1 of 3
PLACE: Planning Commissioners Meeting Room at Blackstock Government Center

Gunnison County Board of Equalization:
8:15 am . Call to Order

Minutes Approval:
1. Regular Meeting; 7/14/14
2. Regular Meeting; 7/23/14

. Request for Valuation Change; Andy McNeill; Condo Unit 8, Bldg. L, Crested Mountain North
Condos; Schedule #P004645

. Value Adjustment on Properties; Accounts R041892, R041893, R041894 and R041896 (West
Business Plaza Condos)

. ADDED: Value Adjustment on Properties; Accounts R005693, R005694, R005695, R005697,
R005698, R005699, R0O05700, and RO05718

. Petition Hearing #2014-08; Assessment Technologies LTD; Safeway Stores, Inc.

Adjourn

Gunnison County Board of County Commissioners:
8:30 am . Call to Order; Agenda Review

. Minutes Approval:
1. Regular Meeting; 7/15/14
2. Special Meeting; 7/22/14

L4 Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Agreement; John Pickering; Professional Services Regarding Application of Herbicide to Control
Noxious Weeds Mandated for Control within Gunnison County; 8/5/14 thru 10/30/14; $9,000

2. Three-Year Microsoft Enterprise Agreement; Microsoft Licensing, GP; $99,240.54

3. Emergency Mutual Aid and Assistance Agreement for Local Colorado Public Health Agencies

4. West Region Healthcare Coalition Memorandum of Agreement; Delta, Gunnison, Hinsdale,
Montrose, Ouray and San Miguel Counties

5.  Memorandum of Understanding; Mesa County Health Department and Gunnison County Health and
Human Services

6. Acknowledgement of County Manager Signature; Amended Application for Federal Assistance SF-
424; AIP Project No. 3-08-0030-48; $3,090

7. Acknowledgment of County Manager Signature; Consultant Agreement; David Primus; Professional
Services Regarding Research for Historical Mapping as Identified in the Scope of Work; 7/1/14 thru
12/31/14; $3,000

8. Correspondence; Office of Economic Development and International Trade; Community
Development Block Grant for the Business Loan Fund Administered by Region 10 Economic
Assistance and Planning, Inc.; Excessive Force Policy

9. Design of Maintenance Repairs to Two Existing Whitewater Features and Support for Public Process;
Gunnison County Whitewater Park Repair Project; McLaughlin Whitewater Design Group; $19,634

10. 2014 Community Grant Cycle Grant Contract; Community Foundation of the Gunnison Valley;
Nurturing Parenting Program; 7/1/14 thru 4/30/15; $1,800

11. Grant Agreement; US Department of Transportation, Federal Aviation Administration; Gunnison-
Crested Butte Regional Airport AIP Number 3-08-0030-048; Conduct Airport Master Plan Study;
$640,606 (total grant maximum), $35,590 (sponsor share)

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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12. Grant Agreement; US Department of Transportation, Federal Aviation Administration; Gunnison-
Crested Butte Regional Airport AIP Number 3-08-0030-049; Aircraft Rescue and Fire Fighting (ARFF)
Truck; $568,172

13. USDA, Forest Service Agreement No. 14-R0-11020407-051; Road Project Agreement between
Gunnison County and the USDA, Forest Service, Grant Mesa, Uncompahgre and Gunnison National
Forest, Gunnison Ranger District; Schofield Pass Road NFSR 7317 and Snowblind Campground
#7888.1A Project

14. Grants of Perpetual Easement; Antelope Hills Water Project; Antelope Creek Development, LLC,
$10; Edwin Lehrburger, $10; ELRC, LLC, $10

15. Amendment to Contract Agreement; Terravision Contracting Group; Ohio City Town Hall Project

16. Provider Agreement; Kari Commerford; Professional Services Regarding Facilitation, Leadership,
Planning and Oversight to the Crested Butte Youth to Promote Community Inclusion, Substance
Abuse Prevention and Wellness to Crested Butte Youth through the Office of Juvenile Services;
8/5/14 thru 9/30/14; $9,068.80

17. Grant Application; El Pomar Foundation; Gunnison County Substance Abuse Prevention Project
(GCSAPP); $10,000

18. Agreement to Amend/Extend Contract with Broker; Extension of Business Lease; Nesbitt &
Company, LLC for RV Commercial Rentals, LLC; Property Lease, 725 South 10th Street, Unit B,
Gunnison, CO 81230; Extension to 9/30/15; $8,040

19. Agricultural Lease; Todd Shallbetter; Parcel No. 1, Township 49 North, Range 1 West, NMPM;
1/1/14 thru 6/30/19

20. Agricultural Lease; Joe Schultheis; Parcel No. 2, Township 49 North, Range 1 West, NMPM; 1/1/14
thru 6/30/19

21. Ground Lease Agreement; BAMP, LLC; Gold Basin Industrial Park; 8/5/14 thru 8/4/34

. Scheduling
8:45 . County Manager’'s Reports

8:55 . Deputy County Manager’'s Reports and Project Updates
1. Approval of Revised Bylaws; Gunnison Basin Weed Commission
2. Gunnison County Street Vacation Process
3. USDA, Forest Service Agreement No. 14-R0O-11020407-052; Road Project Agreement between
Gunnison County and the USDA, Forest Service, Grant Mesa, Uncompahgre and Gunnison National
Forest, Gunnison Ranger District; Cumberland Pass National Forest System Road 765 Willow Creek
Bridge 2 Replacement Project

9:15 . Public Hearing; Petition to Vacate a Certain Road and Cul-de-Sac Adjacent to Dos Rios Gunnison
Homesites Unit No. 2; Levi Klingsmith, et al

9:30 . Colorado Counties, Inc. (CCI) 2014 Legislative Committee Member Appointment

9:35 . Out-of-State Travel Request; County Attorney; National Workshop on Large Landscape
Conservation Conference; October 2014; Washington DC; $2,100

9:40 . Resolution; Approving the Extension of Gunnison County Oil and Gas Permit 0G2011-06 Mclintyre
Flowback Pits 1 and 2, SG Interests I, Ltd
9:50 . Masden Lake Fork Cove Building Moratorium
10:00 . Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
. Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.
. Adjourn

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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Please Note: = Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Draft County Board of Equalization Meeting Minutes; 7/14/2014

Action Requested:
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
CBOE Draft Min; 7.14.2014

Fiscal Impact:

Submitted by: B. Lucero Submitter's Email Address: blucero@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/14/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 7/21/2014 Follow Up Agenda Date:

Revised April 2013
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GUNNISON COUNTY BOARD OF EQUALIZATION
MEETING MINUTES
July 14, 2014

The July 14, 2014 Board of Equalization meeting was held in the Planning Commission Meeting
Room at the Blackstock Government Center at 221 N. Wisconsin Street, Gunnison. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Commissioner Kristy McFarland, County Assessor
Jonathan Houck, Commissioner Bobbie Lucero, Clerk to the Board

CALL TO ORDER: Chairperson Swenson called the July 14, 2014 meeting of the County Board
of Equalization to order at 8:34 am.

REAL PROPERTY REPORT: County Assessor Kristy McFarland advised the total number of Real
Property protests submitted to the Assessor's Office for the 2014 protest period was 113. She
reported 81 protests were adjusted and 32 protests were denied. She further reported the
approximate assessed value in Gunnison County was $485,000,000 for real property, with a total
approximate assessed value of $546,000,000.

PERSONAL PROPERTY REPORT: County Assessor Kristy McFarland advised the total number of
Personal Property protests submitted to the Assessor’s Office for the 2014 protest period was six.
She reported three were adjusted and three were denied. She further reported the approximate
assessed value for personal property was $61,000,000.

There was discussion that it may be beneficial in the future to report the personal properties that do
not pay their property taxes after the tax season.

County Assessor Kristy McFarland also presented the 2014 Failure to Report Personal Property Log
and Protest Master Log that identified those who participated in the appeals process this year. The
board reviewed the reports provided.

Moved by Commissioner Chamberland and seconded by Commissioner Houck to accept the 2014
Assessment Roll of Real Property and Personal Property that was presented today. Motion carried
unanimously.

ADJOURN: Moved by Commissioner Chamberland and seconded by Chairperson Swenson, to
adjourn the meeting.  Motion passed unanimously.  The July 14, 2014 meeting of the County
Board of Equalization adjourned at 8:40 am.

Paula Swenson, Chairperson

Phil Chamberland, Commissioner

Jonathan Houck, Commissioner

Minutes Prepared By:

Bobbie Lucero, Deputy County Clerk

Attest:

Stella Dominguez, County Clerk

Gunnison County Board of Equalization -1-
Minutes of July 14, 2014
Approved:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
CBOE; Minutes Approval; 7/23/14

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
CBOE Minutes from 7/23/14

Fiscal Impact:

Submitted by: B. Lucero Submitter's Email Address: Blucero@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

Yes O No O

Reviewed by: Discharge Date:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/28/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013
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GUNNISON COUNTY BOARD OF EQUALIZATION
MEETING MINUTES
July 23, 2014

The July 23, 2014 Board of Equalization meeting was held in the Planning Commissioners
Meeting Room at the Blackstock Government Center at 221 North Wisconsin, Gunnison.
Present were:

Paula Swenson, Chairperson Bobbie Lucero, Clerk to the Board
Phil Chamberland, Vice-Chairperson County Assessor Kristy McFarland
Jonathan Houck, Commissioner Senior Appraiser/Analyst George Lickiss

NOTICE: The Petitioners’ and Assessor’s exhibits for each case are located in their
individual Board of Equalization files. The target appraisal date is June 30, 2012.

CALL TO ORDER: Chairperson Swenson called the July 23, 2014 meeting of the County Board
of Equalization to order at 8:29 am. Chairperson Swenson explained the roles, rights and
responsibilities of the Board and the Petitioner during each hearing where a Petitioner and/or a
Petitioner’s representative was present, either in person or via telephone. Appeal notices were
also provided to each petitioner/petitioner’s agent.

CBOE #01
Yadon Natalie Living Trust

Assessor’s Case: Lickiss described the subject property and the examples provided in the packet
materials.

Petitioner's Case: Petitioner, Yadon, was present for the discussion via conference call. He
explained that the structure is being used for storage for items that are not particularly
valuable. He informed that it has a leaking roof.

The CBOE discussed that the value went from $12,000 to $6,000, which is very significant, and
is as low as you can go for a rating stand point. They informed that the Assessor’s Office has
made it the absolute minimum rating based on the condition, which is fair. Moved by
Commissioner Chamberland, seconded by Commissioner Houck, to deny CBOE #01. Motion
carried unanimously.

CBOE #04
Peter A, Birkholz

This CBOE hearing was scheduled later in the agenda but, because the petitioner was early and
there was time, the hearing took place sooner.

Assessor’s Case: Lickiss described the subject property and the examples provided in the packet
materials. He opined that, based on the Mass Appraisal approach, he feels that the value is
correct.

Petitioner's Case: Petitioner, Peter Birkholz, was present for the discussion. He informed that
there is an easement on the Taylor River in his back yard, and that it devalues the property. He
opined that he is paying taxes on a property that is not basically river front. He compared his
property to his neighbor properties. He reported to the CBOE that he had a third-party appraisal
performed, and they valued the property at $550,000. He reported that his small irrigation ditch
was converted into a large culvert, and it releases a large amount of run off onto his property.
He informed that rocks were inserted in it to attempt to divert the water and avoid flooding his
property, but they do not work. He knows that his neighbor’s value went down $50,000. He
reported that he spoke with neighbors in Spring Creek, and found out that other values have
either decreased or remained constant, while his increased. Lickiss explained there is case law
that requires equality in methodology of values determined and that a value cannot be
determined from one house to the next.

There was discussion that the culvert is in the County right-of-way and was not there when he
purchased the property. Lickiss informed that the Assessor’'s Office has not seen a difference in
the market value and that there are culverts on properties all over Gunnison County. Lickiss
informed that the easement on the back portion of the property, on the river, is accounted for

Gunnison County Board of Equalization -1-
Minutes of July 23, 2014
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in the valuation. The petitioner requested that the CBOE keep the valuation of his property the
value it was in 2010.

There was discussion on how the Mass Appraisal approach works and how the CBOE has to be
equal to all appeals. Lickiss explained the charts he provided in the packet materials. There
was discussion that the Assessor’s Office will help the petitioner, regarding the culvert. Moved
by Commissioner Houck, seconded by Commissioner Chamberland, to deny CBOE #04. Motion
carried unanimously.

CBOE #03
Middleton Assets, LLC

Assessor’s Case: Lickiss described the subject property and the examples provided in the packet
materials. He explained that comparable properties #1 and #2 are also off-grid properties.

Petitioner's Case: Petitioner, Phil Pfeiler, was present for the discussion. He read the definition
of Market Value. He opined that the comparables are extreme differences in square footage and
that the value of their property is derived from the fact that it is in the ski area. He informed
that he is shut out of his property for about seven months of the year, because of the snow. He
listed off several items that he does not have on his property. He stated that there is no winter
access, no children, no fire protection, no police protection, no water service because he has his
own well, no natural gas, no electricity, no paved summer access, no phone line service, no
internet service, no use of a private lake. He informed that these are only a few of the
differences in his property compared to the comparables provided by the Assessor's Office. He
opined that the comparables are not subjected to the ski area like his property. He informed
that his valuation increased $180,000 from the last valuation.

Lickiss explained that this is valued using the Mass Appraisal approach. He explained that they
have taken into consideration all of the problems the petitioner identified. The CBOE explained
that the Assessor’s Office has taken into consideration all of the items he listed when valuing his
property. The CBOE informed the petitioner that a property nearby sold for $2.5 million and is
in lower quality and condition than his home. Moved by Commissioner Chamberland,
seconded by Commissioner Houck, to deny CBOE #03. Motion carried unanimously.

CBOE #05
LSC Southwest Colorado, LLC

Assessor's Case: Lickiss made a recommendation to CBOE to reduce this property to $55,650
based on the sale next to the subject property which is under the same constraints. The City of
Gunnison is demanding that they pave and gutter the streets.

Petitioner’'s Case: Petitioners, Rich & Penny Huss, were not present for the discussion.

Moved by Commissioner Chamberland, seconded by Commissioner Houck, to adjust the value
from $111,850 to $55,650 based on the Assessor's Office recommendation. Motion carried
unanimously.

CBOE #06
Elizabeth Appleton

Assessor’s Case: Lickiss described the subject property and the examples provided in the packet
materials. He explained that this property was valued using the Mass Appraisal approach.

Petitioner's Case: Petitioner's agent, Elizabeth Appleton, was present for the discussion. She
explained that she pulled up mining claims to discuss. She reviewed the properties that she
provided for the packet materials. Lickiss interjected while Ms. Appleton was announcing mining
claims that she thinks her client's property should be valued at. He explained that there is case
law that requires the equality in the methodology and value determination, not values
compared from one house to the next. Ms. Appleton stated she was going to make the
argument anyway. Lickiss objected because he said the argument should not be allowed to be
heard. The CBOE agreed to hear what she had to say. Ms. Appleton continued listing
comparables that she thought should be considered.

Gunnison County Board of Equalization -2-
Minutes of July 23, 2014
Approved: ???





July 23 14

The CBOE explained that this seems to be valued fairly. They discussed if the value changes
because it is an “A” frame structure. There was discussion that the Assessor’s Office was not
aware of an access easement on this property. Lickiss recommended that the CBOE make a
determination at this time, because there is not enough time to perform the research on
easements for this CBOE period, and not enough time to make an educated determination by
the 8/5 deadline. Ms. Appleton showed the CBOE and the Assessor’s Office where the easement
is located on a map.

Lickiss explained that the Birkholz case had an access easement as well, and that the Assessor’s
Office made a reduction on the value of 10%. Lickiss informed that if there is an access
easement issue on the property, they can possibly give a 10% reduction on the value of the
property. Moved by Commissioner Chamberland, seconded by Commissioner Houck, to adjust
the value to $471,600, based on the easement issues addressed. Motion carried unanimously.

CBOE #07
Elizabeth Appleton

Assessor’'s Case: Lickiss described the subject property and the examples provided in the packet
materials. Based on the previous case discussed, Lickiss recommended a 10% reduction, based
on the easement.

Petitioner's Case: Petitioner's agent, Elizabeth Appleton, was present for the discussion. She
reviewed the properties that she provided in the packet materials. She reported that the use
and water rights are the main issues. Chairperson Swenson informed that they cannot take into
account the future use of a property. Moved by Commissioner Houck, seconded by
Commissioner Chamberland, to adjust the value of CBOE #07 to $387,000 based on the
easement issues addressed. Motion carried unanimously.

CBOE #02
Lee Spann

Assessor’s Case: Lickiss described the subject property and the examples provided in the packet
materials. He explained that a piece of land has to be used for two years as agricultural land
before it can be re-classified to agricultural. Lickiss explained that the current lease was signed
on January of 2014, and that this property cannot be classified as agricultural until 2016.

Petitioner’'s Case: Petitioners, Lee and Polly Spann, were present for the discussion. Mr. Spann
informed the CBOE that the vacant land was being grazed prior to the lease signed in January
of 2014. Lickiss explained that it was not a formal agreement for grazing, and that it is
considered trespass grazing because there was not a formal written lease.

Chairperson Swenson informed that this property was historically being used as agricultural land
and was being grazed on. She opined that although there was not a written lease on the
property, the intent of the recent land trade was that all parties would be left whole. She opined
that this is something that the CBOE can make equal because of how the land trade came out,
and that it was going to be equal parcel for parcel. She opined that this is one of the exceptions
and why the CBOE makes appeals equal. Lickiss objected and informed that the CBOE is subject
to follow State law. He reported that trespass grazing does not constitute as agricultural use.
Chairperson Swenson opined that she doesn’t think that it was trespass grazing because they
had a verbal agreement that the cows could come on the property.

Commissioner Chamberland asked Lickiss to explain. Lickiss explained that it would have been
eligible if there was an actual written agreement and would be eligible if the lease was in effect
for two years. The CBOE discussed that there was absence of a physical agreement, yet there
can be proof it was historically used for grazing with a verbal agreement. The CBOE agreed that
there should be an exception made because this property should be eligible for classification for
agricultural land, although there is no written lease. Lickiss informed the CBOE that there is a
lot of case law that supports trespass grazing not being eligible for re-classification. Chairperson
Swenson stated that she disagrees with Lickiss, and that since this property was being used as
agriculture this is an exception that the CBOE should be making, because the whole intent of
the land trade was to keep everyone whole, and that Rocky Mountain Biological Laboratory
(RMBL) was not on the tax rolls, so whether it was trespassing or not, it was not considered on
the tax rolls. There was discussion that grazing was occurring on the property and RMBL
accepted that it was occurring on the property, and that they didn’t need a lease because they
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aren’'t paying taxes. Lickiss stated that a lease does matter because of the liability. Moved by
Commissioner Chamberland, seconded by Commissioner Houck, to approve CBOE #02 for
reasons that there has been historic grazing on this property for more than 10 years, and
because there are more than 10 years preceding the year of assessment. The CBOE agreed to
reclassify CBOE #02 from vacant to agricultural land. Motion carried unanimously.

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck, to
adjourn the meeting. Motion passed unanimously. The July 23, 2014 meeting of the Board of
Equalization adjourned at 10:18 am.

KThAAAAAKK

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:

Bobbie Lucero, Deputy County Clerk

Attest:

Stella Dominguez, County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

CBOE; Request for Valuation Change; Schedule #P004645

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Assessor's Office is requesting the value change for #P004645 because the owner uses the property for personal use & not as a rental. ¢
attached.

Fiscal Impact: Value change to $0 for the 2014 tax year

Submitted by: B. Lucero Submitter's Email Address: blucero@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required
Yes O No O
County Manager Review:
Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 7/28/2014

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 8/5/2014

Time Allotted; 5 min

Follow Up Agenda Date:
Revised April 2013
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Gunnlson Assessor’s Office
County 221 N. Wisconsin St., Suite A

COLORADO Gunnison, CO 81230

July 18, 2014

County Board of Equalization Ref: Schedule #P004645
200 E. Virginia Ave

Gunnison, CO. 81230

Dear County Board Members,

Recently | spoke to the owner of the condo Unit 8 Bldg. L Crested Mountain North Condos, Andy
McNeill. In our conversation | could tell that he was clearly baffled with Personal Property regarding
rentals in Colorado and what his responsibility was as an owner. After we had talked it came out that he
had never rented his condo and it is not being rented. The owner uses it for his own personal use.

Please see the attached e mail | received from Andy McNeill.

Therefore respectfully | ask that his value be changed to $0 for the tax year 2014 and his account be
deleted for 2014.

Thank you,

Leanne Lee

Personal Property Technician
Gunnison County Assessor’s Office
221 N Wisconsin, Ste. A

Gunnison, CO. 81230

(970) 641-7968 phone

(970) 641-7920 fax





Leanne Lee

From: Kristy Mcfarland

Sent: Thursday, July 17, 2014 2:29 PM
To: Leanne Lee

Cc: William Spicer

Subject: FW: P004645

Leanne,

What a nice compliment! Thank you —

Kristy

From: Andy McNeill [mailto:andym@denaliwater.com]
Sent: Thursday, July 17, 2014 2:15 PM

To: Assessor

Subject: PO04645

The purpose of this email is to serve as documentation related to account number PO04645.

Leanne,

First, thank you for being so helpful with me over the phone. As a recent second home owner, | am not familiar with
some of the nuances of the personal property tax in Colorado. Per our discussion, the property associated with P004645
is not a rental unit. For clarity, we originally purchased the property with that in mind and apparently completed
paperwork to that regard. However, we never actively pursued renting the property and two years ago abandoned the
rental option. Thank you for making the adjustment on our account to accurately reflect its proper status.

If you have any questions please call me.
Regards,

Andy

a Andy McNeill » President & CEO
D e n a I I Denali Water Solutions (formerly Terra Renewal)
T TEn £r T 201 S. Denver Ave, Suite B, Russelville. AR
WATER SOLUTIONS 0
Tel 479-668-4802 » Cell 478-264-1330 « andym @denaliwater.com m
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Value Adjustment on Properties; Accounts R041892, R041893, R041894 and R041896 (West Business Plaza Condos)

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:
Summary:

Value Adjustment for accounts R041892, R041893, R041894, R041896. It was discovered that the accounts R041892, R041893, R0418!
R041896 (West Gunnison Business Plaza Condos) were not correctly valued. Correct value should be $211,890. See memo attached.

Fiscal Impact:

Submitted by: B. Lucero Submitter's Email Address: blucero@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required
Yes O No O
County Manager Review:
Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 7/30/2014

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 8/5/2014

Time Allotted; 5 mins

Follow Up Agenda Date:
Revised April 2013





Kristy McFarland

Gunhléon Gunnison County Assessor

221 N. Wisconsin St., Suite A

County Gunnison, CO 81230

COLORADO

TO: Gunnison County Board of Equalization
FROM: Kristy McFarland, County Assessor
DATE: July 30, 2014

SUBJECT: Value Adjustment for accounts R041892, R041893, R041894, R041896

It was discovered that the accounts R041892, R041893, R041894 and R041896 (West Gunnison
Business Plaza Condos) were not correctly valued and each should be adjusted as follows.

For Each Account Actual Value on NOV Correct Value

Commercial Condo (2245) $247,340 $211,890





		Agenda Item - CBOE; Value Adjustment on Properties Completed Form

		WEST GUNNISON BUSINESS PLAZA CONDOS- REQUEST TO CBOE TO DECREASE VALUE








Kristy McFarland

Gunhléon Gunnison County Assessor

221 N. Wisconsin St., Suite A

County Gunnison, CO 81230

COLORADO

TO: Gunnison County Board of Equalization
FROM: Kristy McFarland, County Assessor
DATE: August 4, 2014

SUBJECT: Value Adjustment for accounts R005693, R005694, R005695, R005697, RO05698,
R005699, R005700, RO05718

It was discovered that the accounts R005693, R005694, R0O05695, R0O05697, R0O05698, R005699,
R005700, RO05718 (Snowcrest Condominiums — Cinnamon Ridge Building) were not correctly
valued and each should be adjusted as follows. These units do not have any associated garage
L.C.E.

Account Actual Value on NOV Correct Value
R005693 $112,530 $102,700
R005694 $112,530 $102,700
R0O05695 $112,530 $102,700
R005697 $112,530 $102,700
R005698 $112,530 $102,700
R005699 $112,530 $102,700
R005718 $112,530 $102,700

R0O05700 $140,120 $128,820
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2014 PERSONAL PROPERTY NOTICE OF DETERMINATIbN

2 o |
tlnmso Kristy McFarland Date of Notice: July 9, 2014 . 8 -

Phone: (970) 641-1085

y Gunmsmjn Couthy Asses..sor Fax: (970) 641-7920
221 N Wisconsin St, Suite A , ’
COLORADO Gunnison. CO 81230 Email: assessor@gunnisoncounty.org
' Website: http://www.gunnisoncounty.org/assessor.html
ACCOUNT NUMBER TAX YEAR TAX AREA PARCEL NUMBER
PO0D0519 2014 100 3787
: LEGAL DESCRIPTION
ASSESSEMENT TECHNOLOGIES LTD
L ATTN JAMES HAUSMAN
& | 12LINTERPARK BLVD STE 308 PP: LOTS 1-20 AND PART ALLEYS BLK 147 WEST
- SAN ANTONIO, TX 78216-1852 GUNNISON
OWNER: SAFEWAY STORES INC
o ASSESSOR’S VALUATION
PROPERTY OWNER'S
PROPERTY CLASSIFICATION ESTIMATE OF VALUE ACTUAL VALUE ACTUAL VALUE
PRIOR TO REVIEW AFTER REVIEW
Personal Property 248,570 248,570
TOTALS $248,570 $248,570

The Assessor has carefully studied all the available information, giving particular attention to the specifics
included on your protest. The Assessor’s determination of value after review is based on the following:

The actual value of the property is determined by appropriate consideration
of the approaches to appraisal set forth in § 39-1-103(5)(a), C.R.S.

ASSET LIST USED FOR VALUATION WAS CORRECT

if you disagree with the Assessor’s decision, you have the right to appeal to the
County Board of Equalization for further consideration, § 39-8-106(1)(a), C.R.S.

The deadline for filing real property appeals is July 15.
The deadline for filing personal property appeals is July 20.

The Assessor establishes property values. The local taxing authorities {county, school district, city, fire protection,
and other special districts) set mill levies. The mill levy requested by each taxing authority is based on a projected
budget and the property tax revenue required to adequately fund the services it provides to its taxpayers. The
local taxing authorities hold budget hearings in the fall. If you are concerned about mill levies, we recommend
that you attend these budget hearings. Please refer to last year's tax bill or ask your Assessor for a listing of the
local taxing authorities.

RECEWVED
BY

JUL 14 7m&

ASSESSMENT
TECHNOLOGIES

Please refer to the reverse side of this notice for additional information.






APPEAL PROCEDURES

County Board of Equalization Hearings will be held from July 1 through August 5
at Gunnison County Courthouse or Blackstock Government Center.

To appeal the Assessor’s decision, complete the Petition to the County Board of Equalizatlon shown below, and
mail or deliver a copy of both sides of this form to:

Gunnison County Board of Equalization
200 E Virginia Ave

Gunnison, CO 81230

(970) 641-0248

To preserve your appeal rights, your Petition to the County Board of Equalization must be postmarked or delivered
on or before July 15 for real property and on or before July 20 for personal property — after such date, your right to
appeal is lost. You may be required to prove that you filed a timely appeal; therefore, we recommend that all
correspondence be malled with proof of mailing.

You will be notified of the date and time scheduled for your hearing. The County Board of Equalization must mail a
written decision to you within five business days following the date of the decision. The County Board of Equallzation
must conclude hearings and render decisions by August 5, § 39-8-107(2), C.R.S. If you do not recelve a decision from
the County Board of Equalization and you wish to continue your appeal, you must file an appeal with the Board of

Assessment Appeals by September 12, § 39-2-125(1)(e), C.R.S.

If you are dissatisfled with the County Board of Equalization’s decision and you wish to continue your appeal, you
must appeal within 30 days of the date of the County Board'’s written decision to ONE of the following:

Board of Assessment Appeals District Court

1313 Sherman Street, Room 315 Contact the District Court in the county where
Denver, CO 80203 the property is located. See your local phone
(303) 866-5880 book for the address and telephone number.

www.dola.colorado.qov/baa

Binding Arbitration
For a list of arbitrators, contact the County Commissioners at the address listed for the County Board of

Equalization.

iIf the date for filing any report, schedule, claim, tax return, statement, remittance, or other document falls upon a
Saturday, Sunday, or legal hollday, it shall be deemed to have been timely filed if filed on the next business day, §
39-1-120(3), CR.S.

PETITION TO COUNTY BOARD OF EQUALIZATION

What is your estimate of the property’s value as of June 30, 2012? (Your opinion of value in terms of a specific
dollar amount is required for real property pursuant to § 33-8-106(1.5), C.R.S.)

[ 74,197

What is the basis for your estimate of value or your reason for requesting a review? (Please attach additional
sheets as necessary and any supporting documentation, i.e., comparable sales, rent roll, original installed cost,
appraisal, etc.)

Property not assessed at fair market value - including adjustments for obsolescence

ATTESTATION

I, the undersigned owner or agent* of the property identified above, affirm that the statements contained
herein and on any attachments hereto are true and complete.

! YU\!\ \&[[ YU 210-222-1221 7/18/2014

B gnature Telephone Number Date

*Attach letter of authorization signed by property owner.






SAFEWAY e,

5918 STONERIDGE MALL AQAD 5
. PLEASANTON, CA 94568.3229 !

January 24,2014

RE: Appointment of Agent
Safeway, Inc.

To Whom It May Concern:

Please be advised that the firm of Assessment Technologies, Ltd., ("ATLTD") has been
retained and granted power of attorney to represent the interests of the entity Safeway,
Inc. with respect to all property tax issues and all matters with your office.

Communications related to the appeal process should be mailed to:

Assessment Technologies, Ltd.
121 Interpark, Suite 308
San Antonio, TX 78216
Attn: Safeway, Inc. Account Manager

Thank you for your assistance in this matter. If you should have any questions or concerns
please contact Heather Chambless, Account Manager at (210) 222-1221 or by email at

hchambless@atechltd.com.

Sincerely,

12 b
bonn Matsuzaki
Asst. Tax Manager
Safeway, Inc.
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‘ CALIFORNIA ALL-PURPOSE
l CERTIFICATE OF ACKNOWLEDGMENT

+ County of _Contra Costa

‘ State of California ‘,
- !

|

|

." . i - / ' . .

J On fz0. 1) QQIH before me,J_mQL [nursion Notary Public ﬂ
[ (Here insart name and title of Lha officer) |
‘ personally appeared : ng__m,ﬁ_sﬁa | = . I

who proved to me on the, basis of satisfactory evidence to be the persongd whose name ¢ subscribed to
! the within instrument and acknowledged to me tha e/they executed the same i er/their authorized
capacity(ied), and that by her/their signature(s) on the instrument the person(s}, or the entity upon behalf of -

which the person(#) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

’ is true and correct.
: SRt BAOOK THURSTON f
| ‘ ‘i\ Commission # 2037538

‘WITNESS my hand and official seal. Notary Pudii¢ - California {
Contra Costa County |
Comm. E 2

g. - m i
f ADDITIONAL OPTIONAL INFORMATION : |
' ' INSTRUCTIONS FOR COMPLETING THIS FORM i
i Any acknowlédgmens complered In Californla ot In verbioge bpas |

DESCRIPTION OF THB ATTACHED DOCUMENT appaars abave in Iha notary section or a separate acknowledgment form must be
properly complelsd and attached to that documant. The. only exesprion is (f a

dacumant 13 to ba recorded outside of Cailfornta. In such instaness, any alternative |}

St acknawledgment verblage as may be prinied on such a document 10 long as the |

. (Tltlo or description of attac ) verblage does not require the notary to do semething that is illegal for a notary in [
California (Le. cartifying tha muthorized capacliy of the signer). Please check the |

|
|
f ) (ﬁﬁ or description of sttached docament continsed) document carefully for proper motarial wording and attach this form (f required, o

s State and Co information must ba tha Skxte and C where the doecument
Nurmber of Pages Document Date_| f Y “'{ :i;mz{s} plr:m]y appoured befora the notary public r:n-?mmwmm ‘I
[
|

Inciuding Has paa(,) + Dato of natarization must be the date that the signer(s) personally sppeared which
must al30 be the same date the acknowledgmant is completed.

: commission followed by & comma and then your title (notary publio),

(Addtional nformation) » Tha notary publio must print his or her nama as it appears within his or her
i + Print (he name(s) of document signer(s) who persorully appessat the time of
| notarization,
+ Indicate the correct singuler or plural forms by croasing off Incorrect forms (i.e.
! CAPACE_W BY THE SIGNER ha/she/iboyr is fare ) ar circling tha carrect forms, Faiture to comectly indicate E.hia
I v (s) ; Information may lesd to rejection of document recording, . ]
! O Corporate Officer + Tho notry scal impression must be clesr and photographically reproducible. |
i Impresslon must not oover text or lines, If seal lmpression soudges, re-sea) if 8 |
I ) sutficicat arca permits, otharwisa complete a different acknawledgment fom. |
l O Partner(s) o Signawmre o&h‘:mm publio must match the signature on fila with the office of
; 5 the ¢
O Attornay-in-Fact -:-u":ydlﬁonll information s not requirsd but could help to ensure this
O Trustee(s) scknowledgment ls not misused or attsched to s diffarent decumnent,
J O Other . «+  Indicate title or type of artached document, number of pages and date,
®  Indicate the capacity claimed by the signer, If Lhe claimed capacity is a
i corporute officer, Indicata the litlo (Le. CEO, CFO, Secretary),
i » Securely sttach this document 10 the signed document

2008 Version CAPA v12.10.07 300-873-9865 www.NotaryClasses.com
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Gunnlson Gunnison County Administration

Phone: (970) 641-0248 - Fax: (970) 641-3061
S/ www.GunnisonCounty.org
COLORADO

July 24, 2014

CBOE # 0008

SAFEWAY STORES INC
121 INTERPARK BLVD STE :
SAN ANTONIO TX  78216-1852

Schedule Number: P0O00519
Parcel Number: 0000-000-03-787
Property Description: PP: LOTS I,-20 AND PART ALLEYS BLK 147 WEST GUNNISON

Dear Property Owner,

The Gunnison County Board of Equalization will hear your petition of protest on the valuation
for assessment of your property on Tuesday, August 05, 2014 at 8:15 AM
The hearing will be held in the:

Planning Commission meeting room, located in the Blackstock Government
Center at 221 N. Wisconsin St. Gunnison, CO 81230

Please read the following information carefully. You may appear before the Board in person,
via telephone conference call, appear with your representative, or have your representative
appear on your behalf. If you plan to be represented by someone other than
yourself at your hearing, please submit a letter of agency signed by you to Bobbie
Lucero by email at Blucero@gunnisoncounty.org, or by fax at 970-641-3061. Please
contact Bobbie prior to the hearing date to make a special request for a phone
conference, if needed.

1 You may submit your case in written form and waive a personal appearance before the
Board. If your information is submitted in this manner, the Board will make a
determination after reviewing the petition, any written evidence that has been prowded
and after allowing the Assessor to give testimony and submit exhibits.

2. Upon your written request to the Assessor’s Office at 221 N Wisconsin Street, Gunnison
Colorado 81230, phone number 970-641-1085, the Assessor is required to make
available to you, three (3) working days after receiving the request, all data supporting
the valuation. Your request must be accompanied by your information supporting your
valuation. This disclosure does not prohibit the introduction of additional data at the
hearing discovered as a result of the exchange of the information.

200 East Virginia Avenue » Gunnison, CO 81230





3. Please provide one copy of the documentation that you plan to submit at the hearing,
AND any documentation that has been provided to the Assessor’s Office, by 8:00 am,
two (2) business days prior to the hearing date of Tuesday, August 05, 2014
to permit the exhibits to be presented to the Board. Please bring, or have
delivered, such documentation to the County Administration Office located at 200
E. Virginia Avenue, Suite 104, Gunnison, Colorado. This documentation may also
be faxed to 970-641- 3061, or email to Blucero@gunnisoncounty.org. If you must
bring additional documentation to the hearing, please bring five (5) copies of each
document,

4. Because of the volume of cases before the Board of Equalization, all hearings scheduled
are final and cannot be rescheduled. Hearings will go before the board in your absence.
The Board will carefully consider all data submitted. If you cannot attend the hearing
scheduled for you above, please contact Bobbie Lucero at 970-641-7600.

‘T—“‘“

lerkip,t Bo rd of Equalization
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2014
Gunnison County Board of Equalization:
Hearing #0008

The Gunnison County Assessor’s Office has been asked to communicate the results of its
valuation assignment for the following personal property:

Property Owner: SAFEWAY STORES, INC

Account Number: P000519

Parcel Number: 3787

Legal Description: PP: LOTS 1-20 AND PART ALLEYS BLK 147 WEST GUNNISON
Actual Value: $248,570

The personal property in question consists of supermarket equipment used in conjunction with
the Safeway store at 112 S Spruce St in Gunnison. Safeway Stores timely filed a 2014 Personal
Property Declaration which provided information about all of their personal property, including
year of acquisition and original installed cost for each item. The Assessor calculated the 2014
actual value for Safeway’s personal property based on this information.

Colorado statutes require that actual value be determined by appropriate consideration of the
cost, sales comparison and income approaches to value. Since in this case insufficient data
were available to apply the sales comparison or income approaches, the Assessor relied on the
cost approach. A value for each personal property item was derived as follows:

Actual Value = Original Cost x Cost Factor x % Good x Rollback Factor

Cost Factor: Factor based on the age and type of equipment that accounts for inflation.
Used to convert the item’s original cost into a replacement cost new (RCN).
% Good: Factor based on the age, useful life and type of equipment that accounts for

depreciation. Used to derive the item’s current market value, or
replacement cost new less depreciation (RCNLD).

Rollback Factor: Factor that “rolls back” the RCNLD to the correct level of value, based on the
appraisal date for the current reappraisal cycle (June 30, 2012).

All three factors are published in tabular form by the Division of Property Taxation (DPT), who
undertake extensive research each year to develop them. Assessors are strongly encouraged to
make use of these standardized tables as a way of promoting equalization through consistent
valuation of personal property, both within each county and across the state. The Gunnison
County Assessor utilized the DPT tables in the valuation of Safeway’s personal property, as we
did for all supermarket equipment and most other personal property in the county.

Safeway Stores has lodged similar appeals in multiple Colorado counties, and many of these
cases are currently pending before the BAA. Safeway is making the claim that its equipment is
subject to abnormally high economic depreciation due to disequilibrium in the grocery industry.
To date the BAA has made a determination on only one of these appeals (Arapahoe County), in
which case it rejected Safeway’s argument and ruled in favor of the CBOE.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Draft Minutes; 7-15-14

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Attached are draft meeting minutes for the 7/15/14 regular meeting.

Fiscal Impact: None.

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/28/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





July 15 14

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
July 15, 2014

The July 15, 2014 meeting was held in the Planning Commissioners’ boardroom in the Blackstock
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Vice-Chairperson Katherine Haase, Clerk to the Board
Jonathan Houck, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Swenson called the meeting to order at 9:15 am.

AGENDA REVIEW: County Manager Birnie informed the Board that Deputy County Manager Marlene
Crosby would not be present for her reports, and that the Board would need to call to order as the Gunnison
River Valley Local Marketing District for the last discussion listed on the agenda.

MINUTES APPROVAL:

1. Draft Special Meeting Minutes; 6/24/2014. Moved by Commissioner Houck, seconded by
Chairperson Swenson to approve the special meeting minutes for June 24, 2014. Motion carried.
Commissioner Chamberland did not vote on the minutes since he was not present for that meeting.

2. Draft Regular Meeting Minutes; 6/17/2014. Moved by Commissioner Chamberland, seconded by
Chairperson Swenson to approve the minutes as presented for June 17, 2014. Motion carried.
Commissioner Houck did not vote on the minutes since he was not present for that meeting.

3. Draft Regular Meeting Minutes; 7/1/2014. Moved by Commissioner Houck, seconded by
Commissioner Chamberland to approve the July 1, 2014 meeting minutes. Motion carried
unanimously.

CONSENT AGENDA: Commissioner Chamberland requested that Item #6 be pulled for further discussion.
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the Consent Agenda,
excluding Item #6. Motion carried unanimously.
Pulled for Discussion and Separate Action:

1. Community Development Block Grant Program; Gunnison County Citizen Participation Plan for
Community Development Block Grant Business Loan Funds; Gunnison County Residential
Antidisplacement and Relocation Assistance Plan for Community Development Block Grant Business
Loan Funds; Intergovernmental Agreement for Community Development Block Grant Business
Loan Funds

2. Contract Amendment #2; CMS #15 IHA 70653; State of Colorado, Department of Human Services,
Office of Early Childhood; 7/1/14

3. Acknowledgment of County Manager Signature; Amendment Number 1, Construction Management
Contract; GE Johnson Construction Company, Inc.; 6/30/14 thru 6/30/16; $13,745,522

4. Clinical Affiliation Agreement between Gunnison County and the University of Louisville; Internship
Program; 8/25/14

5. Public Sector Technical Support Services Agreement; Oracle America, Inc.; $1,232.22

6. Pulled for Discussion and Separate Action: Agreement for Independent Contractor Services;
Patriot Planning, LLC; 7/15/14 thru 8/31/14; Up to $5,451.50

7. Contract Agreement and Notice to Proceed; TerraVision Contracting Group; Ohio City Town Hall
Restoration Project, Phase I, Foundation Stabilization and Electrical Upgrades; $98,488.62

8. Letter of Support; Transportation Alternatives Program (TAP) Grant Application; Mt. Crested Butte;
Gothic Trail Project

9. Grant of Perpetual Easements for Underground Sewer Line; City of Gunnison, CO; $10.00

CONSENT AGENDA ITEM #6: Commissioner Chamberland asked for clarification, and County Manager
Birnie explained that Gunnison County is serving as the fiscal agent for the parties. Moved by
Commissioner Chamberland, seconded by Commissioner Houck to approve Consent Agenda Item #6.
Motion carried unanimously.

SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.

COUNTY MANAGER’S REPORT: County Manager Birnie was present for discussion.

1. Property at 202 E. Georgia, Gunnison. County Manager Birnie informed the Board that he has
participated in some informal conversations related to future ownership of this property, and he
asked the Board for direction. He noted that the staff suggestion is to sell the property since it is
labor intensive and does not currently house any County functions. County Manager Birnie has
discussed this issue with the current tenants, and it is believed that alternative locations will be
available within the community to meet their needs. The Board agreed that the building should be
sold.

Gunnison County Board of Commissioners -1-
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2. Approval to Submit; State of Colorado, Department of Local Affairs, Energy and Mineral Impact
Assistance Program Application; Gunnison County Courthouse Construction Project; Furniture;
Fixtures and Equipment. County Manager Birnie informed the Board that he would like to submit
another grant, this time for furniture, fixtures and equipment. The application has not yet been
developed, but it will be similar to those submitted in the past. The application is due 8/1/14 and
award notifications will be released in November. Moved by Commissioner Houck, seconded by
Commissioner Chamberland to approve the County Manager’s submittal and signature on the DOLA
grant for furniture, fixtures and equipment for the courthouse. Motion carried unanimously.

3. Correspondence; United States Department of the Interior, Bureau of Land Management (BLM)
Invitation to Participate as a Cooperating Agency in Formulating a Plan Amendment/Environmental
Impact Statement (EIS); Gunnison Sage-grouse Habitat on BLM-Administered Public Lands.
Gunnison Wildlife Conservation Coordinator Jim Cochran was present for discussion, and he agreed
that the County should participate. Moved by Commissioner Chamberland, seconded by
Commissioner Houck to approve Gunnison County to participate as a cooperating agency in
formulating a plan amendment/Environmental Impact Statement for Gunnison Sage-grouse habitat
on BLM-administered public lands. Motion carried unanimously.

DEPUTY COUNTY MANAGER’'S REPORT AND PROJECT UPDATES: Special Projects Foreman Jim
Kint was present for discussion.

1. Highway Easement Deed; US Department of Transportation, Federal Highway Administration; New
Mexico Principal Meridian, Township 51 North, Range 1 East, Sections 11, 14 and 23. Moved by
Commissioner Houck, seconded by Commissioner Chamberland to approve the highway easement
deed. Motion carried unanimously.

AUTHORIZATION FOR ENFORCEMENT OF GUNNISON COUNTY LAND USE RESOLUTION,
GUNNISON COUNTY INDIVIDUAL SEWAGE DISPOSAL SYSTEM REGULATIONS, AND 2009
INTERNATIONAL BUILDING CODE; GOLDEN GLEN PROPERTIES, LLC; MONICA AND PATRICK
WILD; REDDEN RANCHES, LLC: Community Development Director Russ Forrest, Planner Cathie Pagano
and Building/Environmental Health Official Crystal Lambert were present for discussion.

Building/EH Official Lambert informed the Board that all internal remedy procedures have been exhausted
for these cases. Golden Glen Properties, LLC applied for a building permit to build a greenhouse, but built
the structure without permission. A Stop Work Order was issued after-the-fact. Planner Pagano stated
that neither the owner nor the contractor would agree to provide a floodplain certificate.

Monica and Patrick Wild’s tenant inquired about building a greenhouse, but did so without being issued a
permit. The owners were sent a Notice of Violation and a Stop Work Order, and they did not respond to
either. The tenant has stated that he is working to complete the application, but there is no proof. As
well, the homeowners association has issued two formal complaints.

The Redden Ranches, LLC owner reported concerns to Community Development that something was being
built on her leased property. Community Development’s inspection of the property found many life, health
and safety code violations. Essentially, a barn was made into habitable space. A Notice of Violation, a
Stop Work Order and an Order to Cease and Desist were all issued. The property owner informed the
Department that she had retained an attorney to pursue an eviction. Moved by Commissioner
Chamberland, seconded by Commissioner Houck for authorization for enforcement of Gunnison County
Land Use Resolution, the Individual Sewage Disposal System Regulations, and the 2009 International
Building Code for the greenhouses built on the Golden Glenn property and Monica and Patrick Wild property,
and for the barn that has residential habitable space on the Redden Ranches property, up to and including
litigation. Michael P. O'Loughlin, attorney for the Redden Ranches tenant, was present for discussion and
stated that his client was operating pursuant to his lease. The Board explained that regardless of fault,
owner or tenant, the violations still exist. Motion carried unanimously.

GUNNISON COUNTRY CHAMBER OF COMMERCE, CRESTED BUTTE / MT. CRESTED BUTTE
CHAMBER OF COMMERCE AND GUNNISON-CRESTED BUTTE TOURISM ASSOCIATION
MEETING FACILITATION COSTS: Community Development Director Forrest and County Attorney David
Baumgarten were present for discussion.

Community Development Director Forrest provided copies of a progress update from the Weidner team,
and he relayed the facilitator’s request for an additional $8,500 to complete the process. He explained that
the original purpose for the facilitation was to clarify roles and define desired results; however, the scope
of work quickly grew as other entities became involved in the process. To date, five results have been
discussed. The next steps will involve one-on-one meetings with the Chambers, Tourism Association and
various stakeholders such as Western State Colorado University, Crested Butte Mountain Resort and the
local municipalities. The second facilitated meeting will take place on 8/27 to review the defined results
and decide on actions that will help to achieve those results. The final step will be to provide a written
report to the Board.

Chairperson Swenson stated that she has been participating in the process and that she believes progress
is being made. County Attorney Baumgarten confirmed that the Board could utilize Gunnison River Valley
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Local Marketing District funds for this purpose. Commissioner Houck stated his support of the investment
and his understanding that the work is more extensive than originally recognize. Commissioner
Chamberland noted that he was tentatively supportive.

Chairperson Swenson recessed the Gunnison County Board of County Commissioners meeting at 10:11 am
and called to order the Gunnison River Valley Local Marketing District. Moved by Commissioner Houck,
seconded by Chairperson Swenson to authorize the expenditure of up to $8,500 to complete the work that
has been developed so far to continue forward with a scope of work with Managing for Results to get
completion. Motion carried unanimously. Chairperson Swenson adjourned the Gunnison River Valley Local
Marketing District and called the Gunnison County Board of County Commissioners back to order at 10:12
am.

UNSCHEDULED CITIZENS:

1. Jen Bickford; Three Rivers Resort General Manager; Managing for Results Services. Ms. Bickford
asked if this service had been put out to bid or if it was simply awarded to the Weidners.
Chairperson Swenson explained that it was awarded to the Weidners without going to bid. Ms.
Bickford asked if this aligns with policy when spending public money. Community Development
Director Forrest explained that the Weidners’ services are a continuation of the County’s planning
processes. Ms. Bickford asked if the fact that the Weidners are campaign contributors to two of
the commissioners should be considered a conflict of interest. County Manager Birnie explained
that work like this is almost never put out to bid because the lowest bid would get the work, hence
it would normally necessitate a request for proposals. He further explained that the County sought
the Weidners’ specific type of assistance, and that no other contractor can utilize the Weidners’
proprietary process.

Ms. Bickford asked for information regarding the Radcliffe Study that was completed in 2011,
specifically the cost and what happened to the recommendations. Chairperson Swenson explained
that the study was performed at the request of the Gunnison-Crested Butte Tourism Association
and that the Gunnison River Valley Local Marketing District authorized the expenditure for it. The
study has been utilized by the Tourism Association and some of the recommendations have been
implemented over the years. The recommendations have been reviewed by the Weidners.

Ms. Bickford asked about the process for transparency to the public for any progress being made
by the facilitated group. Chairperson Swenson confirmed that the progress report distributed today
and the final report will both be discussed during a public meeting.

2. Pamela Loughman; Gunnison-Crested Butte Tourism Association Executive Director; Managing for
Results Services. Ms. Loughman asked if there would be an opportunity during future meetings
for public comment. Community Development Director Forrest stated that any future
recommendations provided by the facilitators will be provided in the Board packets. Chairperson
Swenson explained that today’s action was to decide on funding, so there was no place for public
comment, but that the opportunity will be provided when a final report is ready for consideration.

3. Jim McDonald; Gunnison-Crested Butte Tourism Association President; Managing for Results
Services. Mr. McDonald stated that scheduling is an issue and that the opportunity for full dialogue
should seek to include all participants.

COMMISSIONER ITEMS:

Commissioner Houck:

1. Gunnison Sage-grouse; Signal Peak Planning Process Subcommittee. Commissioner Houck
informed the Board that he is chairing this subcommittee.

2. Gunnison County Substance Abuse Prevention Project (GCSAPP) Meeting. Commissioner
Houck informed the Board that he met with GCSAPP representatives to ensure that they have
a clear understanding of the new marijuana regulations.

3. Office for Resource Efficiency Board. Commissioner Houck informed the Board that this group
will be meeting soon to discuss the reduction in funding.

4. Senator Michael Bennet Visit; Gunnison Sage-grouse. Commissioner Houck stated that he and
others met with Senator Bennet when he recently visited Gunnison. Discussions included the
Gunnison Sage-grouse and working with local governments to protect the species. Chairperson
Swenson noted that Commissioner Houck and Gunnison Wildlife Conservation Coordinator Jim
Cochran also met recently with US Fish and Wildlife Service (USFWS) Regional Director Noreen
Walsh to discuss other measures that the USFWS would like to put in place, but without being
clear about how to put them in place. The Board firmly believes that compensatory mitigation
will not protect the species.

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 10:38 am.

Gunnison County Board of Commissioners -3-
Minutes of July 15, 2014 Regular Meeting
Approved by BOCC (INSERT DATE)
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Katherine Haase, Deputy County Clerk

Attest:
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Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Draft Special Meeting Minutes; 7-22-2014

Action Requested: Motion
Parties to the Agreement:

Term Begins:

Summary:

Term Ends:

Attached are the draft 7/22/2014 meeting minutes.

Fiscal Impact: None.

Submitted by: Katherine Haase

Finance Review:

Comments:

Reviewed by:

County Attorney Review:

Comments:

Reviewed by:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYI\mbirnie

Grant Contract #:

Submitter's Email Address: khaase@gunnisoncounty.org

O Required

Discharge Date:

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 8/5/2014

Revised April 2013

Follow Up Agenda Date:

@ Not Required

Discharge Date:

@ Not Required

Certificate of Insurance Required

Yes O No O

Discharge Date: 7/23/2014

Time Allotted:





July 22 14

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
SPECIAL MEETING MINUTES
July 22, 2014

The July 22, 2014 meeting was held in the Planning Commissioners’ boardroom in the Blackstock
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Vice-Chairperson Katherine Haase, Clerk to the Board
Jonathan Houck, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Swenson called the meeting to order at 12:59 pm.

VOUCHERS AND TRANSFERS APPROVAL: Finance Director Linda Nienhueser presented the voucher
approval report dated July 22, 2014 and the cash transfer authorization dated June 2014 for discussion
and approval. Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the
vouchers in the amount of $1,886,480.06. Motion carried unanimously. Moved by Commissioner
Chamberland, seconded by Commissioner Houck to approve the Cash Transfers for June in the amount of
$3,265,626.82. Motion carried unanimously.

TREASURER’'S MONTHLY REPORT: County Treasurer Melody Marks presented the June 2014
Treasurer’s report; an investment report dated June 30, 2014; a quarterly interest report for April through
June 2014; and a semi-annual financial statement for January 1, 2014 through June 30, 2014 for discussion
and acceptance. County Treasurer Marks indicated that there have been approximately 20 property
foreclosures this year so far, which is still a little above average. Moved by Commissioner Chamberland,
seconded by Commissioner Houck to accept the Treasurer’s report. Motion carried unanimously.

ACCEPTANCE OF GUNNISON SAGE-GROUSE STRATEGIC COMMITTEE NOMINATIONS; US FISH
AND WILDLIFE SERVICE; SUSAN LINNER (REGULAR); JOHN TOOLEN (ALTERNATE): Gunnison
Wildlife Conservation Coordinator Jim Cochran was present for discussion. Moved by Commissioner Houck,
seconded by Commissioner Chamberland to accept the nominations of the US Fish and Wildlife Service
representatives to the Gunnison Sage-grouse Strategic Committee with Susan Linner being the regular
member and John Toolen being the alternate member. Motion carried unanimously.

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 1:04 pm.

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:

Katherine Haase, Deputy County Clerk

Attest:

Stella Dominguez, County Clerk

Gunnison County Board of Commissioners -1-
Minutes of July 22, 2014 Special Meeting
Approved by BOCC (INSERT DATE)
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Agreement; John Pickering; Professional Services Regarding Application of Herbicide to Control Noxious Weeds Mandated for Control w
Gunnison County; 8/5/14 thru 10/30/14; $9,000

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: John Pickering and Gunnison County Weed Management Program

Term Begins: July 15, 2014

Term Ends: 8/15/2014 Grant Contract #:

Summary:

This contract covers 2 weed control projects to be carried out by John Pickering. Funding will come from the Soap Creek sub-account of
Management Program budget ($5000), grant funds received from CO Dept. of Agriculture ($2000) and funding to be received from the Bt
Land Management ($2000).

Fiscal Impact: $9000

Submitted by: Jon Mugglestone Submitter's Email Address: jmugglestone@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

This areement will be funded partially out of reserved Weed funds and additional funds from the Dept. of Ag and BLM. This is not
in the County Budget so a budget amendment is needed.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/1/2014
County Attorney Review: @ Required

O Not Required
Comments:

6/30/14 Co. Atty's Office will review the re-submission. db
7/17/14 redraft is approved by DB. db

Reviewed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/17/2014 Certificate of Insurance Reqired

Yes @ No O
County Manager Review:

Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 7/18/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 8/5/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





AGREEMENT

This Agreement (“Agreement”) made effective the day of , 2014, is
by and between the Board of County Commissioners of the County of Gunnison,
Colorado, whose address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison
County”) and John Pickering (“Contractor”).

RECITALS
Contractor provides professional services regarding application of herbicide to control
noxious weeds mandated for control within Gunnison County. Gunnison County desires
to engage Contractor to provide Services according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SCOPE OF SERVICES.

Contractor shall furnish all labor, supervision, supplies and equipment to commence,
diligently pursue, and complete the services as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by this reference, regarding application of
herbicide to control noxious weeds mandated for control within the Gunnison River
Watershed . All Services shall be performed in a timely manner and in accordance with
generally accepted standards for Contractor’s profession and all applicable federal,
state and local laws and regulations affecting the Services or the subject matter thereof.
Contractor acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other Contractors able to furnish the same or similar
services as it deems appropriate to do so. Noxious weed treatments will be carried out
on foot and horseback and an automobile will only be used for travel to the jobsite, not
while performing work.

2.  TERM.

The term of this Agreement shall commence on the date first set forth above and shall
terminate on October 30, 2014, unless sooner terminated or replaced as provided
herein.

3. STRATEGIC RESULT.






Execution of this Agreement will assist the County with its noxious weed management
strategy, as outlined in the Gunnison County Strategic Plan.

4. COMPENSATION, BONUS AND EXPENSES.

@) In exchange for Contractors performance of the Services, during the
Term, Gunnison County shall pay Contractor a rate of $85.00 per hour
for weed treatments. Specific areas to be treated are:

1. Soap Creek area drainages off of Gunnison CR 721. Specific
treatment sites will be outlined by Danguole Bockus of the
National Park Service. Fees for this treatment are not to exceed
$5000.

2. East side of Blue Creek off of US Forest Service Road 867.
Specific treatment sites will be outlined by Jon Mugglestone of the
Gunnison County Weed Management Program. Fees for this
treatment are not to exceed $4000.

At both sites, the primary target weed will be oxeye daisy,
however other state listed noxious weeds encountered may be
treated as well.

(b) The Compensation shall compensate Contractor for all charges,
expenses, overhead, payroll costs, employee benefits, insurance
subsistence, and profits, except as specifically set forth herein.

(© This Agreement is subject to Gunnison County making an annual
budget appropriation in an amount sufficient to fund this Agreement. If
Gunnison County fails or refuses to make such an appropriation,
Gunnison County reserves the right to terminate this Agreement
without penalty to Contractor pursuant to paragraph 11 of this
Agreement.

5. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney’s
and expert’s fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of Contractor or its employees,
subcontractors or agents in connection with this Agreement.





This provision shall survive any termination or expiration of this Agreement with respect
to any liability, injury or damage occurring prior to such termination.

6. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that Contractor
shall carry and maintain, in full force and effect and at its sole cost and expense, the
following insurance policies. Contractor has provided insurance certificates to Gunnison
County (Exhibit B attached hereto and incorporated herein by this reference), listing
Gunnison County as an additional insured, for the coverages required herein which
shall state that such policies shall not be materially changed or cancelled without thirty
(30) days prior notice to Gunnison County.

(@) Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by
Contractor during the term of this Agreement.

(b) Comprehensive General Liability Insurance or the equivalent in an
amount not less than $1,000,000 each occurrence and $2,000,000
aggregate for Bodily Injury Liability and $500,000 for Property Damage
Liability.

(© Comprehensive automobile liability insurance on all vehicles used in
the Services, in an amount no less than $150,000 for any injury to one
person in any single occurrence and in an amount no less than
$600,000 for any injury to two or more persons in any single
occurrence.

IR INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Contractor is acting
as an independent contractor and not as an agent, partner, joint venture or employee of
Gunnison County. Contractor does not have any authority to bind Gunnison County in
any manner whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: (i)
unemployment insurance benefits; or (i) Workers Compensation coverage, from
Gunnison County. Further, Contractor is obligated to pay federal and state income tax
on any moneys paid it related to the services

8. DELEGATION AND ASSIGNMENT.






This is a personal services contract with Contractor and, therefore, Contractor shall not
delegate or assign its duties under this Agreement without the prior written consent of
Gunnison County which consent Gunnison County may withhold in its discretion.
Subject to the foregoing, the terms, covenants and conditions of this Agreement shall be
binding on the successors and assigns of either party.

9. NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Contractor: John Pickering

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

10. IMMIGRATION COMPLIANCE CERTIFICATION.

@) Contractor certifies that Contractor does not and will not knowingly
contract with or employ illegal aliens to work under this Agreement.

(b) Contractor certifies that Contractor has required its subcontractors to
certify that they do not knowingly contract with or employ illegal aliens
to work under this Agreement.

(c) Contractor certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot





Employment Verification Program administered by the Social Security
Administration and Department of Homeland Security.

(d) Contractor agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-102 by the Colorado
Department of Labor and Employment.

(e) Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101
et seq.

11. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination,
Contractor shall be entitled to compensation for Services performed prior to the date of
termination as outlined in Section 4 of this Agreement.

12. MISCELLANEOUS.

@) SEVERABILITY. If any clause or provision of this Agreement shall be
held to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by Gunnison
County of governmental immunity provided by the Colorado Governmental Immunity Act
or otherwise.

13. ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief, declaratory or
otherwise, arising out of this Agreement, the prevailing party shall have and recover
against the other party, in addition to all court costs and disbursements, such sum as
the court may adjudge to be reasonable attorneys fees and expert witness fees.

14. GOVERNING LAW.






This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison, Colorado.

15. IMMIGRATION COMPLIANCE CERTIFICATION.

(@) Provider certifies that Provider does not and will not knowingly contract
with or employ illegal aliens to work under this Agreement.

(b) Provider certifies that Provider has required its subcontractors to certify
that they do not knowingly contract with or employ illegal aliens to work under this
Agreement.

(c) Provider certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment Verification
Program administered by the Social Security Administration and Department of
Homeland Security.

(d) Provider agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-102 by the Colorado Department of
Labor and Employment.

(e) Provider agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

16. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth below to be effective as of the date first above written.

BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO

Date: By:

Paula Swenson, Chairperson





PROVIDER: John Pickering

Date: By:

John Pickering





EXHIBIT A

SCOPE OF SERVICES

Contractor shall perform and provide the following services:
RESPONSIBILITIES OF JOHN PICKERING.
The application of herbicides in road rights of way in Gunnison County, Colorado, as

more specifically directed by the Gunnison County Weed District and/or the Gunnison
County Public Works Department.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Microsoft Enterprise Agreement; Microsoft Licensing, GP; $99,240.54

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: BOCC and Microsoft

Term Begins: 8-1-2014 Term Ends: 7/31/2017 Grant Contract #:

Summary:
3 year agreement for desktop, office, and server software licensing.

Fiscal Impact: $99,240.54 over 3 year contract

Submitted by: Mike Lee Submitter's Email Address: mlee@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Costs included in budget

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/22/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYl\atrezise Discharge Date: 7/22/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/22/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





From: Williams, Jinny <Jinny.Williams@insight.com>

Sent: Thursday, July 17, 2014 1:28 PM

To: Mike Lee

Cc: Dena Dahl (APAC Customer Services Inc); State of Colorado
Subject: FW: EA Renewal Paperwork, Gunnison County
Attachments:  GC
ProgramSignForm(MSSign)(NA,LatAm)ExXBRA,MLI(ENG)(Oct2013)(CR).d
ocx; GC EA2013EnrGov(US)SLG(ENG)(0Oct2013)(CR).docx; GC EA-
EASProdSelForm(US)SLG(ENG)(Oct2012)(CR).docx; GC
(W29)EAEnrAmend(Ind)(Sub250)(NA)(ENG)(Apr2014)(CR).docx; GC
PrevEnrAgrForm(WW)(ENG)(Oct2013)(CR).docx; Gunnison County SA
Migration Amendment.doc

Hi Mike, please see attached paperwork and instructions below from our Software Contract
Specialist. Please let us know if any questions or anything we can do to help. Thanks!

Please take some time and carefully review the attached.

All of the necessary paperwork is in the attached for the creation of this agreement.

The following areas are places where you will need to sign or provide information, if applicable:

. Signature Page — your company name has already been filled in to match the rest of the
documents. Please sign and date. (Microsoft requires an actual signature. A stamp will not be
acceptable.)

0 Please keep in mind that the final executed document will have an original Microsoft
signature, but a non-original signature for your company. Microsoft will sign the soft copy you

submit through Insight, and they will send that back to you.

0 You can scan the Signature Page and send via email along with your PO for the first year to
colorado@insight.com cc jinny.williams@insight.com

Please let us know if you have any questions about this.
Thanks!

JINNY WILLIAMS | CLEARadvisor Il | Insight | Insight.com
t. 866-805-0012 CLEARadvisor@insight.com





=" Microsoft Volume Licensing

Enterprise Enroliment

Sub 250 Program
Amendment ID W29

Proposal ID

This amendment (“Amendment”) is entered into between the parties identified on the attached
program signature form. It amends the Enrollment or Agreement identified above. All terms used but
not defined in this Amendment will have the same meanings provided in that Enrollment or
Agreement.

The parties agree that the Enroliment is amended as follows:

1. On the first page of the Enrollment, the following is added after the
second paragraph:

By entering into this Enroliment, the Enrolled Affiliate agrees that (1) it also has 250 or more Qualified
Devices or Qualified Users; or (2) as a condition of entering into this Enrollment with 25-249 Qualified
Devices or Qualified Users, Enrolled Affiliate has elected not to receive CD ROMs as part of the
Enrollment and therefore no CD ROMs will automatically be shipped. If Enrolled Affiliate is enrolling
with 25-249 Qualified Devices or Qualified Users and it would like to receive CD ROM Kits and
updates, Enrolled Affiliate may order these through its Reseller for a fee.

The submission of this Amendment can only be placed against a 2011 Enterprise Agreement or an
Enrollment that has the Updated EA Amendment terms and conditions applied. The submittal of this
Amendment may not be contingent on submittal of a new Enterprise Agreement.

2. Section 2a of the Enrollment titled “Order Requirements”, is
hereby amended and restated in its entirety with the following:

a. Minimum Order Requirements. Enrolled Affiliate’s Enterprise must have a minimum of
25 Quialified Users or Qualified Devices.

(i) Initial Order. Initial order must include at least 25 Licenses from one of the four
groups outlined in the Product Selection Form.

(i) If choosing Enterprise Products. If choosing Enterprise Products in a specific
group outlined in the Product Selection Form, Enrolled Affiliate’'s initial order must
include an Enterprise-wide selection of one or more Enterprise Products or a mix of
Enterprise Products and corresponding Enterprise Online Services for that group.

(iif) Additional Products. Upon satisfying the minimum order requirements above,
Enrolled Affiliate may order Additional Products.

(iv) Country of Usage. Enrolled Affiliate must specify the countries where Licenses will
be used on its initial order and on any additional orders.

3. Software Assurance renewal.

Renewing Software Assurance: If Enrolled Affiliate will be renewing Products X
Software Assurance coverage from a separate agreement, check this box.

By checking the above box, a new section is added to the Enrollment entitled “Software Assurance
addition.”

EAEnrAmend(Sub250)(Ind)(ENG)(Apr2014) Sub 250 Enterprise Enroliment W
w29 Page 1 of 3





Enrolled Affiliate is permitted to and will include in its initial order under this Enroliment Software
Assurance quantities from eligible Program’s identified in the table below, even though Enrolled
Affiliate is not otherwise eligible to order such Software Assurance without simultaneously ordering a
License.

Enrolled Affiliate agrees that any perpetual Licenses received through the New Software Assurance
shall supersede and replace the underlying Licenses, and the underlying Licenses are not to be
transferred separately from any Licenses received through the New Software Assurance. Any
remaining payment obligations with respect to the underlying Licenses shall continue in effect.

Program License ID Number Expiration Date
Select Plus 8C4CDA1E 12/31/2014

Except for changes made by this Amendment, the Enroliment or Agreement identified above remains
unchanged and in full force and effect. If there is any conflict between any provision in this
Amendment and any provision in the Enrollment or Agreement identified above, this Amendment shall
control.

This Amendment must be attached to a signhature form to be valid.

EAEnrAmend(Sub250)(Ind)(ENG)(Apr2014) Sub 250 Enterprise Enroliment W
w29 Page 2 of 3
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=® Microsoft Volume Licensing

Enterprise Enroliment State and Local

Enterprise Enrollment number

(Microsoft to complete) Proposal ID/Framework ID

Previous Enrollment number Earliest expiring previous
(Reseller to complete) 7569661 Enrollment end date * 7/31/2014

This Enrollment must be attached to a signature form to be valid.

This Microsoft Enterprise Enroliment is entered into between the entities as identified in the signature
form as of the effective date. Enrolled Affiliate represents and warrants it is the same Customer, or an
Affiliate of the Customer, that entered into the Enterprise Agreement identified on the program
signature form.

This Enrollment consists of: (1) these terms and conditions, (2) the terms of the Enterprise Agreement
identified on the signature form, (3) the Product Selection Form, (4) any supplemental contact
information form or Previous Agreement/Enrollment form that may be required, (5) any order
submitted under this Enroliment. This Enrollment may only be entered into under a 2011 or later
Enterprise Agreement.

All terms used but not defined are located at http://www.microsoft.com/licensing/contracts. In the
event of any conflict the terms of this Agreement control.

Effective date. If Enrolled Affiliate is renewing Software Assurance or Subscription Licenses from
one or more previous Enroliments or agreements, then the effective date will be the day after the first
prior Enroliment or agreement expires or terminates. Otherwise, the effective date will be the date this
Enroliment is accepted by Microsoft. Any reference to “anniversary date” refers to the anniversary of
the effective date each year this Enrollment is in effect.

Term. The initial term of this Enroliment will expire on the last day of the month, 36 full calendar
months from the effective dateof the initial term. If the Enrollment is renewed, the renewal term will
expire 36 full calendar months after the effective date of the renewal term. Any reference in this
Enroliment to "day" will be a calendar day.

Product order. The Reseller will provide Enrolled Affiliate with Enrolled Affiliate’s Product pricing and
order. Prices and billing terms for all Products ordered will be determined by agreement between
Enrolled Affiliate and the Reseller.The Reseller will provide Microsoft with the order separately from
this Enroliment.

Terms and Conditions

1. Definitions.

Terms used but not defined in this Enroliment will have the definition in the Enterprise Agreement.
The following definitions are used in this Enrollment:

“Additional Product” means any Product identified as such in the Product List and chosen by Enrolled
Affiliate under this Enrollment.

“Enterprise Online Service” means any Online Service designated as an Enterprise Online Service in
the Product List and chosen by Enrolled Affiliate under this Enrollment. Enterprise Online Services
are treated as Online Services, except as noted.

“Enterprise Product” means any Desktop Platform Product that Microsoft designates as an Enterprise
Product in the Product List and chosen by Enrolled Affiliate under this Enrollment. Enterprise

EA2013EnrGov(US)SLG(ENG)(Oct2013) Page 1 of 9
Document X20-10631
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Products must be licensed for all Qualified Devices and Qualified Users on an Enterprise-wide basis
under this program.

“Expiration Date” means the date upon which the Enrollment expires.

“Industry Device” (also known as line of business device) means any device that: (1) is not useable in
its deployed configuration as a general purpose personal computing device (such as a personal
computer), a multi-function server, or a commercially viable substitute for one of these systems; and
(2) only employs an industry or task-specific software program (e.g. a computer-aided design program
used by an architect or a point of sale program) (“Industry Program”). The device may include
features and functions derived from Microsoft software or third-party software. If the device performs
desktop functions (such as email, word processing, spreadsheets, database, network or Internet
browsing, or scheduling, or personal finance), then the desktop functions: (1) may only be used for
the purpose of supporting the Industry Program functionality; and (2) must be technically integrated
with the Industry Program or employ technically enforced policies or architecture to operate only when
used with the Industry Program functionality.

“L&SA” means a License with Software Assurance for any Product ordered.

“Qualified Device” means any device that is used by or for the benefit of Enrolled Affiliate’s Enterprise
and is: (1) a personal desktop computer, portable computer, workstation, or similar device capable of
running Windows Professional locally (in a physical or virtual operating system environment), OR (2) a
device used to access a virtual desktop infrastructure (“vDI”).. Qualified Devices do not includeany
device that is: (1) designated as a server and not used as a personal computer, OR (2) an Industry
Device, OR (3) not managed (as defined in the Product List at the start of the applicable initial or
renewal term of the Enrollment) as part of Enrolled Affiliate’s Enterprise. At its option, the Enrolled
Affiliate may designate any device excluded above (e.g., Industry Device) that is used by or for the
benefit of the Enrolled Affiliate’s Enterprise as a Qualified Device for all or a subset of Enterprise
Products or Online Services the Enrolled Affiliate has selected.

“Qualified User” means a person (e.g., employee, consultant, contingent staff) who: (1) is a user of a
Qualified Device, or (2) accesses any server software requiring an Enterprise Product Client Access
License or any Enterprise Online Service. It does not include a person who accesses server software
or an Online Service solely under a License identified in the Qualified User exemptions in the Product
List.

“Reserved License” means for an Online Service identified as eligible for true-ups in the Product List,
the License reserved by Enrolled Affiliate prior to use and for which Microsoft will make the Online
Service available for activation.

“Transition” means the conversion of one or more License to or from another License(s). Products
eligible for Transition and permitted Transitions are identified in the Product List.

“Transition Period” means the time between the Transition and the next Enrollment anniversary date
for which the Transition is reported.

2. Order requirements.

a. Minimum Order requirements. Enrolled Affiliate’s Enterprise must have a minimum of
250 Qualified Users or Qualified Devices. The initial order must include at least 250
Licenses for Enterprise Products or Enterprise Online Services.

(i) Enterprise Commitment. If ordering any Enterprise Products, Enrolled Affiliate's
order must include coverage for all Qualified Users or Qualified Devices, depending
on the License Type, of one or more Enterprise Products or a mix of Enterprise
Products and the corresponding Enterprise Online Services.

(i) Enterprise Online Services. If ordering Enterprise Online Services only, then
Enrolled Affiliate must maintain at least 250 Subscription Licenses.

b. Additional Products. Upon satisfying the minimum order requirements above, Enrolled
Affiliate may order Additional Products and Services.

c. Product Use Rights for Enterprise Products. For Enterprise Products, if a new Product
version has more restrictive use rights than the version that is current at the start of the
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applicable initial or renewal term of the Enrollment, those more restrictive use rights will
not apply to Enrolled Affiliate’s use of that Product during that term.

d. Country of usage. Enrolled Affiliate must specify the countries where Licenses will be
used on its initial order and on any additional orders.

e. Adding Products.

(i) Adding new Products not previously ordered. Enrolled Affiliate may add new
Enterprise Products by entering into a new Enrollment or as part of a renewal. New
Enterprise Online Services may be added by contacting a Microsoft Account Manager
or Reseller. New Additional Products, other than Online Services, may be used if an
order is placed in the month the Product is first used. For Additional Products that
are Online Services, an initial order for the Online Service is required prior to use.

(i) Adding Licenses for previously ordered Products. Additional Licenses for
previously ordered Products must be included in the next true-up order. Enrolled Affiliate must
purchase Services and Licenses for Online Services prior to use, unless the Online
Services are (1) identified as eligible for true-up in the Product List or (2) included as
part of other Licenses (e.g., Enterprise CAL).

f. True-up requirements.

(i) True-up order. Enrolled Affiliate must submit an annual true-up order that accounts
for changes since the initial order or last true-up order, including: (1) any increase in
Licenses, including any increase in Qualified Devices or Qualified Users and
Reserved Licenses; (2) Transitions (if permitted); or (3) Subscription License quantity
reductions (if permitted). Microsoft, at its discretion, may validate the customer true-
up data submitted through a formal product deployment assessment using an
approved Microsoft partner.

(ii) Enterprise Products. Enrolled Affiliate must determine the number of Qualified
Devices and Qualified Users (if ordering user-based Licenses) at the time the true-up
order is placed and must order additional Licenses for all Qualified Devices and
Qualified Users that are not already covered by existing Licenses, including any
Enterprise Online Services.

(iii) Additional Products. For Products that have been previously ordered, Enrolled
Affiliate must determine the Additional Products used and order the License
difference (if any).

(iv) Online Services. For Online Services identified as eligible for true-up orders in the
Product List, Enrolled Affiliate may first reserve the additional Licenses prior to use.
Microsoft will provide a report of Reserved Licenses in excess of existing orders to
Enrolled Affiliate and its Reseller. Reserved Licenses will be invoiced retroactively for
the prior year based upon the month in which they were reserved.

(v) Transitions. Enrolled Affiliate must report all Transitions. Transitions may result in
an increase in Licenses to be included on the true-up order and a reduction of
Licenses for prior orders. Reductions in Licenses will be effective at end of the
Transition Period. Associated invoices will also reflect this change. For Licenses paid
upfront, Microsoft will issue a credit for the remaining months of Software Assurance
or Subscription Licenses thatwere reduced as part of the Transition.

(vi) True-up due date. The true-up order must be received by Microsoft between 60 and
30 days prior to the Enroliment anniversary date. The third-year anniversary true-up
order is due within 30 days prior to the Expiration Date. Enrolled Affiliate may true-up
more often than at each Enrollment anniversary date except for Subscription License
reductions.

(vii)Late true-up order. If the true-up order is not received when due:
1) Microsoft will invoice Reseller for all Reserved Licenses not previously ordered.

2) Transitions and Subscription License reductions cannot be reported until the
following Enrollment anniversary date (or at Enrollment renewal, as applicable).
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(viii) Subscription License reductions. Enrolled Affiliate may reduce the quantity of
Subscription Licenses on a prospective basis if permitted in the Product List as
follows:

1) For Subscription Licenses part of an Enterprise-wide purchase, Licenses may be
reduced if the total quantity of Licenses and Software Assurance for an applicable
group meets or exceeds the quantity of Qualified Devices identified on the
Product Selection Form. Step-up Licenses do not count towards this total count.

2) For Enterprise Online Services not a part of an Enterprise-wide purchase,
Licenses can be reduced as long as the initial order minimum requirements are
maintained.

3) For Additional Products available as Subscription Licenses, Enrolled Affiliate may
reduce the Licenses. If the License count is reduced to zero, then Enrolled
Affiliate’s use of the applicable Subscription License will be cancelled.

Invoices will be adjusted to reflect any reductions in Subscription Licenses at the true-

up order Enrollment anniversary date and effective as of such date.

(ix) Update statement. An update statement must be submitted instead of a true-up
order if, as of the initial order or last true-up order, Enrolled Affiliate’'s Enterprise has
not: (1) changed the number of Qualified Devices and Qualified Users licensed with
Enterprise Products or Enterprise Online Services; and (2) increased its usage of
Additional Products. This update statement must be signed by Enrolled Affiliate’s
authorized representative. The update statement must be received by Microsoft
between 60 and 30 days prior to the Enrollment anniversary date. The last update
statement is due within 30 days prior to the Expiration Date.

Step-up Licenses. For Licenses eligible for a step-up under this Enroliment, Enrolled
Affiliate may step-up to a higher edition or suite as follows:

(i) For step-up Licenses included on an initial order, Enrolled Affiliate may order
according to the true-up process.

(i) If step-up Licenses are not included on an initial order, Enrolled Affiliate may step-up
initially by following the process described in the Section titled “Adding new Products
not previously ordered,” then for additional step-up Licenses, by following the true-up
order process.

(iii) If Enrolled Affiliate has previously ordered an Online Service as an Additional Product
and wants to step-up to an Enterprise Online Service eligible for a Transition, the
step-up may be reported as a Transition.

(iv) If Enrolled Affiliate Transitions a License, it may be able to further step-up the
Transitioned License. If Enrolled Affiliate chooses to step-up and the step-up License
is separately eligible to be Transitioned, such step-up Licenses may result in a
License reduction at the Enrollment anniversary date following the step-up.

Clerical errors. Microsoft may correct clerical errors in this Enrollment, and any
documents submitted with or under this Enrollment, by providing notice by email and a
reasonable opportunity for Enrolled Affiliate to object to the correction. Clerical errors
include minor mistakes, unintentional additions and omissions. This provision does not
apply to material terms, such as the identity, quantity or price of a Product ordered.

3. Pricing.

a.

Price Levels. For both the initial and any renewal term Enrolled Affiliate's Price Level for
all Products ordered under this Enrollment will be Level “D” throughout the term of the
Enrollment. Price Level's will be captured in the Product Selection Form.

Setting Prices. Enrolled Affiliate’s prices for each Product will be established by its
Reseller. As long as Enrolled Affiliate continues to qualify for the same price level,
Microsoft's prices for Resellers for each Product or Service will be fixed throughout the
applicable initial or renewal Enrollment term. However, if Enrolled Affiliate qualifies for a
different price level, Microsoft will establish a new price level for future new orders either
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upon Enrolled Affiliate’s request or on its own initiative. Any changes will be based upon
price level rules in the Product Selection Form.

4. Payment terms.

For the initial or renewal order, Enrolled Affiliate may pay upfront or elect to spread its payments over
the applicable Enrollment term. If spread payments are elected, unless indicated otherwise, Microsoft
will invoice Enrolled Affiliate’s Reseller in three equal annual installments. The first installment will be
invoiced upon Microsoft's acceptance of this Enroliment and on each Enrollment anniversary date.
Subsequent orders are invoiced upon acceptance of the order and Enrolled Affiliate may elect to pay
annually or upfront for Online Services and upfront for all other Licenses.

5. Transitions.

a.

Transition requirements.

(i) Licenses with active Software Assurance or Subscription Licenses may be
Transitioned at any time if permitted in the Product List. Enrolled Affiliate may not,
however, reduce the quantity of Licenses or associated Software Assurance prior to
the end of the Transition Period.

(if) Enrolled Affiliate must order the Licenses to which it is transitioning for the year(s)
following the Transition Period.

(iii) If a Transition is made back to a License that had active Software Assurance as of
the date of Transition, then Software Assurance must be re-ordered for all such
Licenses on a prospective basis following the Transition Period. Software Assurance
coverage may not exceed the quantity of perpetual Licenses for which Software
Assurance was current at the time of any prior Transition. Software Assurance may
not be applied to Licenses transferred by Enrolled Affiliate.

(iv) If a device-based License is Transitioned to a user-based License, all users of the
device must be licensed as part of the Transition.

(v) If a user-based License is Transitioned to a device-based License, all devices
accessed by the user must be licensed as part of the Transition.

Effect of Transition on Licenses.
(i) Transition will not affect Enrolled Affiliate’s rights in perpetual Licenses paid in full.

(ii) New version rights will be granted for perpetual Licenses covered by Software
Assurance up to the end of the Transition Period.

(iii) For L&SA not paid in full at the end of the Transition Period, Enrolled Affiliate will
have perpetual Licenses for a proportional amount equal to the amounts paid for the
Transitioned Product as of the end of the Transition Period.

(iv) For L&SA not paid in full or granted a perpetual License in accordance with the above
or Subscription Licenses, all rights to Transitioned Licenses cease at the end of the
Transition Period.

6. End of Enrollment term and termination.

a.

General. At the Expiration Date, Enrolled Affiliate must immediately order and pay for
Licenses for Products it has used but has not previously submitted an order, except as
otherwise provided in this Enroliment.

Renewal Option. At the Expiration Date of the initial term, Enrolled Affiliate can renew
Products by renewing the Enrollment for one additional 36 full calendar month term or
signing a new Enrollment. Microsoft must receive a Product Selection Form and renewal
order prior to or at the Expiration Date. The renewal term will start on the day following
the Expiration Date. Microsoft will not unreasonably reject any renewal. Microsoft may
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make changes to this program that will make it necessary for Customer and its Enrolled
Affiliates to enter into new agreements and Enrollments at renewal.

c. If Enrolled Affiliate elects not to renew.

(i) Software Assurance. If Enrolled Affiliate elects not to renew Software Assurance for
any Product under its Enrollment, then Enrolled Affiliate will not be permitted to order
Software Assurance later without first acquiring L&SA.

(i) Online Services eligible for an Extended Term. For Online Services identified as
eligible for an Extended Term in the Product List, the following options are available
at the end of the Enrollment initial or renewal term.

1) Extended Term. Licenses for Online Services will automatically expire in
accordance with the terms of the Enroliment. An extended term feature that
allows Online Services to continue month-to-month (“Extended Term”) is
available. During the Extended Term, Online Services will be invoiced monthly at
the then-current published price for Enrolled Affiliate’s price level as of the
Expiration Date plus a 3% administrative fee for up to one year. If Enrolled
Affiliate does want an Extended Term, Resellermust submit a request to
Microsoft. Microsoft must receive the request not less than 30 days prior to the
Expiration Date.

2) Cancellation during Extended Term. If Enrolled Affiliate has opted for the
Extended Term and later determines not to continue with the Extended Term,
Resellermust submit a notice of cancellation for each Online Service.
Cancellation will be effective at the end of the month following 30 days after
Microsoft has received the notice.

(iii) Subscription Licenses and Online Services not eligible for an Extended Term.
If Enrolled Affiliate elects not to renew, the Licenses will be cancelled and will
terminate as of the Expiration Date. Any associated media must be uninstalled and
destroyed and Enrolled Affiliate’s Enterprise must discontinue use. Microsoft may
request written certification to verify compliance.

(iv) Customer Data. Upon expiration or termination of a License for Online Services,
Microsoft will keep Customer’s Data in a limited function account for 90 days so that
Customer may extract it. Enrolled Affiliate will reimburse Microsoft if there are any
associated costs. After 90 days Microsoft will disable Enrolled Affiliate’s account and
will delete its Customer Data. Enrolled Affiliate agrees that, other than as described
above, Microsoft has no obligation to continue to hold, export or return Enrolled
Affiliate’s Customer Data and that Microsoft has no liability whatsoever for deletion of
Enrolled Affiliate’s Customer Data pursuant to these terms.

d. Termination for cause. Any termination for cause of this Enroliment will be subject to the
“Termination for cause” section of the Agreement.

e. Early termination. Any Early termination of this Enroliment will be subject to the “Early
Termination” Section of the Enterprise Agreement.

For Subscription Licenses, in the event of a breach by Microsoft, Microsoft will issue
Reseller a credit for any amount paid in advance that would apply after the date of
termination.
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Enrollment Details

1. Enrolled Affiliate’s Enterprise.

a.

b.

Identify which Agency Affiliates are included in the Enterprise. (Required) Enrolled
Affiliate’s Enterprise must consist of entire offices, bureaus, agencies, departments or
other entities of Enrolled Affiliate, not partial offices, bureaus, agencies, or departments,
or other partial entities. Enrolled Affiliate’s organization includes .

Check only one box in this section. If no boxes are checked, Microsoft will deem the
Enterprise to include the Enrolled Affiliate only. If more than one box is checked,
Microsoft will deem the Enterprise to include the largest number of Affiliates:

X Enrolled Affiliate only

[] Enrolled Affiliate and the following Affiliate(s) (Only identify specific affiliates to be
included if fewer than all Affiliates are to be included in the Enterprise):

L] Enrolled Affiliate and all Affiliates, with following Affiliate(s) excluded:

Please indicate whether the Enrolled Affiliate’s Enterprise will include all new Affiliates
acquired after the start of this Enrollment: Check only one box in this section:

XI Enrolled Affiliate’s Enterprise will include all new Affiliates acquired after the start of this
Enrollment

[] Enrolled Affiliate’s Enterprise will not include all new Affiliates acquired after the start of
this Enroliment

If no selection is made, or if both boxes are checked, Microsoft will deem the Enterprise to
include all future Affiliates

2. Contact information.

Each party will notify the other in writing if any of the information in the following contact information
page(s) changes. The asterisks (*) indicate required fields. By providing contact information, Enrolled
Affiliate consents to its use for purposes of administering this Enrollment by Microsoft, its Affiliates,
and other parties that help administer this Enrollment. The personal information provided in
connection with this Enroliment will be used and protected in accordance with the privacy statement
available at https://www.microsoft.com/licensing/servicecenter.

a. Primary contact. This contact is the primary contact for the Enrollment from within
Enrolled Affiliate’s Enterprise. This contact is also an Online Administrator for the Volume
Licensing Service Center and may grant online access to others. The primary contact will
be the default contact for all purposes unless separate contacts are identified for specific
purposes
Name of entity (must be legal entity name)* Gunnison County
Contact name* First Mike Last Lee
Contact email address* mlee@gunnisoncounty.org
Street address* 221 N Wisconsin Ave Suite B
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City* Gunnison

State/Province* CO

Postal code* 81230-2433

(For U.S. addresses, please provide the zip + 4, e.g. XXXXX-XXXX)
Country* US

Phone* 970-641-1410

Tax ID

* indicates required fields

b. Notices contact and Online Administrator. This contact (1) receives the contractual
notices, (2) is the Online Administrator for the Volume Licensing Service Center and may
grant online access to others, and (3) is authorized for applicable Online Services to add
or reassign Licenses, step-up, and initiate Transitions prior to a true-up order.

[] Same as primary contact (default if no information is provided below, even if the box
is not checked).

Contact name* First Last

Contact email address*

Street address*

City*

State/Province*

Postal code* -

(For U.S. addresses, please provide the zip + 4, €.g. XXXXX-XXXX)
Country*

Phone*

Language preference. Choose the language for notices. English
[] This contact is a third party (not the Enrolled Affiliate). Warning: This contact receives
personally identifiable information of the Customer and its Affiliates.
* indicates required fields

c. Online Services Manager. This contact is authorized to manage the Online Services
ordered under the Enrollment and (for applicable Online Services) to add or reassign
Licenses, step-up, and initiate Transitions prior to a true-up order.

[ 1 Same as notices contact and Online Administrator (default if no information is
provided below, even if box is not checked)

Contact name*: First Last

Contact email address*

Phone*

[] This contact is from a third party organization (not the entity). Warning: This contact
receives personally identifiable information of the entity.

* indicates required fields

d. Reseller information. Reseller contact for this Enrollment is:

Reseller company name* Insight Direct USA, Inc (61548062)
Street address (PO boxes will not be accepted)* 6820 S Harl Ave
City* Tempe

State/Province* AZ

Postal code* 85283

Country* US

Contact name* Software Contract Support

Phone* 866-466-8990

Contact email address* contractsupport@insight.com

* indicates required fields
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By signing below, the Reseller identified above confirms that all information provided in
this Enrollment is correct.

Signature*

Printed name* Helen Johnson
Printed title* Treasurer
Date*

* indicates required fields

Changing a Reseller. If Microsoft or the Reseller chooses to discontinue doing business
with each other, Enrolled Affiliate must choose a replacement Reseller. If Enrolled
Affiliate or the Reseller intends to terminate their relationship, the initiating party must
notify Microsoft and the other party using a form provided by Microsoft at least 90 days
prior to the date on which the change is to take effect.

e. If Enrolled Affiliate requires a separate contact for any of the following, attach the
Supplemental Contact Information form. Otherwise, the notices contact and Online
Administrator remains the default.

(i) Additional notices contact

(ii) Software Assurance manager

(iii) Subscriptions manager

(iv) Customer Support Manager (CSM) contact

3. Financing elections.
Is a purchase under this Enroliment being financed through MS Financing? No

If a purchase under this Enrollment is financed through MS Financing, and Enrolled Affiliate chooses
not to finance any associated taxes, it must pay these taxes directly to Microsoft Licensing, GP.
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=" Microsoft Volume Licensing

Enterprise and Enterprise Subscription Enroliment Product

Selection Form — State and Local

Enrolliment Number
Microsoft to complete for initial term
Reseller to complete for renewal

Step 1. Please indicate whether Enrolled Affiliate is ordering Enterprise Products or Enterprise

Online Services on the initial enroliment order. Choose both if applicable.

X Enterprise Products. Choose platform option: Custom Platform
Qualified Devices: 140 Qualified Users: 140

[] Enterprise Online Services?

Step 2. Select the Products and Quantities Enrolled Affiliate is ordering on its initial Enrollment
Order. Quantity may not include any Licenses which Enrolled Affiliate has selected for optional
future use, or to which it is transitioning or stepping up within enrollment term. Products for which
the Enrolled Affiliate has an option to transition or step-up should be listed in Step 3.

Products?

Office Professional Plus

‘ Quantity

Office Pro Plus

140

Office Pro Plus for Office 365

Office 365 Plans?

Office 365 (Plan E1)

Office 365 (Plan E2)

Office 365 (Plan E3)

Office 365 (Plan E4)

Client Access License (CAL). Choose 1 Option.

X] Core CAL, including Bridge CAL’s (if applicable)

Core CAL

140

Core CAL Bridge for Office 365

Core CAL Bridge for Windows Intune

Core CAL Bridge for Office 365 and Windows Intune

[ ] Enterprise CAL (ECAL)

ECAL

ECAL Bridge for Office 365

ECAL Bridge for Windows Intune

ECAL Bridge for Office 365 and Windows Intune

licensing CAL per Device or User: User

The Client Access License selection must be the same across the Enterprise. Specify whether

Windows Desktop

Windows OS Upgrade

140

Windows VDA

Windows Intone

Windows Intune

Windows Intune Add-on3

Other Enterprise Products

Microsoft Desktop Optimization Pack (MDOP)*

140
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If selecting Windows Desktop or Windows Intune option, Enrolled Affiliate acknowledges the
following:

a. The Windows Desktop Operating System Upgrade licenses offered through this Enrollment
are not full licenses. The Enrolled Affiliate and any included Affiliates have qualifying
operating system licenses for all devices on which the Windows Desktop Operating System
Upgrade or Windows Intune licenses are run.

b. In order to use a third party to reimage the Windows Operating System Upgrade, Enrolled
Affiliate must certify that Enrolled Affiliate has acquired qualifying operating system licenses.
See the Product List for details.

Step 3. Indicate new Enterprise Products and Online Services Enrolled Affiliate has selected for
optional future use where not selected on the initial enroliment order (above):

Office Pro Plus for Office 365

Office 365 (Plan E1)

Office 365 (Plan E2)

Office 365 (Plan E3)

Office 365 (Plan E4)

Enterprise CAL (ECAL) Step-up, including Bridge CALs
Windows Intune

Windows Intune Add-on?

This form must be attached to a signature form to be valid.
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2" Microsoft Volume Licensing

Previous Enrollment(s)/Agreement(s) Form

Entity Name: Gunnison County
Contract that this form is attached to: Enterprise Enrollment

For the purposes of this form, “entity” can mean the signing entity, Customer, Enrolled Affiliate,
Government Partner, Institution, or other party entering into a volume licensing program
agreement.

Please provide a description of the previous Enrollment(s), Agreement(s) and/or Affiliate
Registration(s) being renewed or consolidated into the new contract identified above.

a. Entity may select below any previous contract(s) from which to transfer MSDN
subscribers to this new contract. Entity shall ensure that each MSDN subscriber
transferred is either properly licensed under the new contract or is removed.

h  Fntity mav erlert halnw nnlvv Ane nraviniie cnntrart fram which tn tranefer the Qnftwarea
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Bm Microsoft Volume Licensing

Program Signature Form

MBA/MBSA number Proposal ID

Agreement number 01E73376

Note: Enter the applicable active numbers associated with the documents below. Microsoft
requires the associated active number be indicated here, or listed below as new.

For the purposes of this form, “Customer’ can mean the signing entity, Enrolled Affiliate,
Government Partner, Institution, or other party entering into a volume licensing program
agreement.

This signature form and all contract documents identified in the table below are entered into between
the Customer and the Microsoft Affiliate signing, as of the effective date identified below.

Contract Document ‘ Number or Code

| <Choose Agreement>

<Choose Agreement>

<Choose Agreement>

<Choose Agreement>

<Choose Agreement>
Enterprise Enroliment X20-10631

<Choose Enroliment/Registration>

<Choose Enroliment/Registration>

<Choose Enrollment/Registration>

<Choose Enroliment/Registration>
Product Selection Form X20-03622
Enterprise Enroliment Sub250 Amendment W29 / NEW

By signing below, Customer and the Microsoft Affiliate agree that both parties (1) have received, read
and understand the above contract documents, including any websites or documents incorporated by
reference and any amendments and (2) agree to be bound by the terms of all such documents.
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Customer

name)* Gunnison County

A9
L
L4 .
Printed First and Last Name* “7U &/t L1 vit€.

Printed Title KW W—&f’
Signature Date* —Z /

29[z014

Name of Entity (must be legal

Signature*

12
Tax ID

* indicates required field

Microsoft Affiliate

Microsoft Licensing, GP

Signature

Printed First and Last Name
Printed Title
Signature Date

N

(date Microsoft Affiliate countersigns)

Agreement Effective Date

(may be different than Microsoft's signature date)

Optional 2" Customer signature or Outsourcer signature (if applicable)

Customer

Name of Entity (must be legal entity name)*

Signature*

Printed First and Last Name*
Printed Title

Signature Date*

* indicates required field

Outsourcer

Name of Entity (must be legal entity name)*

Signature*

Printed First and Last Name*
Printed Title
Signature Date*

* indicates required field

If Customer requires physical media, additional contacts, or is reporting multiple previous Enrollments,
include the appropriate form(s) with this signature form.

After this signature form is signed by the Customer, send it and the Contract Documents to
Customer’s channel partner or Microsoft account manager, who must submit them to the following

ProgramSignForm(MSSign)(NA,LatAm)ExBRA,MLI(ENG)(Oct2013) Page 2 of 3





address. When the signature form is fully executed by Microsoft, Customer will receive a confirmation
copy.

Microsoft Licensing, GP
Dept. 551, Volume Licensing
6100 Neil Road, Suite 210
Reno, Nevada 89511-1137
USA
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July 11, 2014
Microsoft Enterprise Agreement (USD)

nsight Gunnison County

Insight enhances your software investment by providing:

* Real Time On-Line Global Reporting * License and Contract Tracking * Real Time Open Order and Order Status
* Dedicated Customer CARE Team * Licensing Consultant * Dedicated Account Executives
* Custom Electronic Catalog * Custom Pricing * Global Account Management

The Pricing is provided by Insight on behalf of Microsoft Corporation. Under Microsoft’s current EA 6.0 licensing program, Microsoft establishes all pricing directly with the Customer.
Insight is not authorized to make any changes, and Insight assumes no responsibility for Microsoft’s pricing. Prior to Microsoft’s acceptance of a signed EA 6.0 agreement from
Customer, the above Pricing is subject to change without notice. Thereafter, the Pricing is subject to change in accordance with the terms of the EA 6.0 agreement between Microsoft
and Customer. All purchase orders should be submitted directly to Microsoft, and Microsoft will invoice the customer directly.

Customer understands and acknowledges that it is obtaining the software Products directly from Microsoft Corporation and that Insight provides no warranty to Customer covering the
Products purchased hereunder. All warranties relating to such Products are granted solely by Microsoft Corporation.

Confidential. Cover Thank you for the opportunity to quote.
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Gunnison County

July 11, 2014

State of Colorado WSCA Agreement
Microsoft Enterprise Agreement (USD)

Enterprise Products

W06-01072 CoreCAL ALNG SA MVL Pltfrm UsrCAL D Servers S 37.45 140/ S 5,243.00
269-12442 OfficeProPlus ALNG SA MVL Pltfrm D Applications | S 86.78 140 $ 12,149.20
CX2-00093 WinEntforSAWMDOP ALNG SA MVL Pltfrm D Systems S 38.30 140 $ 5,362.00
Additional Products
FUD-00938 CISDataCtr ALNG SA MVL 2Proc D Servers S 1,326.41 4| S 5,305.64
YJD-01077 CISStd ALNG SA MVL 2Proc D Servers S 105.75 2 S 211.50
312-02257 ExchgSvrStd ALNG SA MVL D Servers S 115.38 1S 115.38
359-00792 SQLCAL ALNG SA MVL DvcCAL D Servers S 13.06 50| S 653.00
228-04433 SQLSvrStd ALNG SA MVL D Servers S - 1S -
7NQ-00292 SQLSvrStdCore ALNG SA MVL 2Lic Corelic D Servers S - 2/S -
6VC-01254 WinRmtDsktpSrvesCAL ALNG SA MVL UsrCAL D Servers S 4,14 50 $ 207.00
Annual Total: |'s 29,246.72 |
Year 2
MFG Part Number Product Name Level Pool Price Qt Extended Price
Enterprise Products
W06-01072 CoreCAL ALNG SA MVL Pltfrm UsrCAL D Servers S 37.45 140/ S 5,243.00
269-12442 OfficeProPlus ALNG SA MVL Pltfrm D Applications | $ 86.78 140 $ 12,149.20
CX2-00093 WinEntforSAWMDOP ALNG SA MVL Pltfrm D Systems S 38.30 140/ S 5,362.00
Additional Products
FUD-00938 CISDataCtr ALNG SA MVL 2Proc D Servers S 1,326.41 41 s 5,305.64
YJD-01077 CISStd ALNG SA MVL 2Proc D Servers S 657.23 2 S 1,314.46
312-02257 ExchgSvrStd ALNG SA MVL D Servers S 115.38 1S 115.38
359-00792 SQLCAL ALNG SA MVL DvcCAL D Servers S 61.31 50| S 3,065.50
228-04433 SQLSvrStd ALNG SA MVL D Servers S 85.33 1S 85.33
7NQ-00292 SQLSvrStdCore ALNG SA MVL 2Lic Corelic D Servers S 341.13 2 S 682.26
6VC-01254 WinRmtDsktpSrvcsCAL ALNG SA MVL UsrCAL D Servers S 28.00 50 S 1,400.00
Annual Total: |'s 34,722.77 |
Year 3

Confidential. At Signing Thank you for the opportunity to quote.





MFG Part Number Product Name Level Pool Price Qt Extended Price

WO06-01072 CoreCAL ALNG SA MVL Pltfrm UsrCAL D Servers S 37.45 140 S 5,243.00
269-12442 OfficeProPlus ALNG SA MVL Pltfrm D Applications | $ 86.78 140 S 12,149.20
CX2-00093 WinEntforSAWMDOP ALNG SA MVL Pltfrm D Systems S 38.30 140 S 5,362.00
FUD-00938 CISDataCtr ALNG SA MVL 2Proc D Servers S 1,326.41 4/ S 5,305.64
YJD-01077 CISStd ALNG SA MVL 2Proc D Servers S 657.23 RS 1,314.46
312-02257 ExchgSvrStd ALNG SA MVL D Servers S 115.38 1S 115.38
359-00792 SQLCAL ALNG SA MVL DvcCAL D Servers S 61.31 50 $ 3,065.50
228-04433 SQLSvrStd ALNG SA MVL D Servers S 146.29 1S 146.29
7NQ-00292 SQLSvrStdCore ALNG SA MVL 2Lic Corelic D Servers S 584.79 RS 1,169.58
6VC-01254 WinRmtDsktpSrvcsCAL ALNG SA MVL UsrCAL D Servers S 28.00 50 S 1,400.00
Annual Total: |'s 35,271.05 |
Three Year Total: |'s 99,240.54 |

Confidential. At Signing Thank you for the opportunity to quote.





BE Microsoft Volume Licensing

Microsoft Enterprise Enroliment
Amendment

Enrollment number Amendment ID
Microsoft to complete CTX- 000-kfuqua-S-803

ID Number
Microsoft to complete

This amendment is entered into between the Customer and Microsoft Affiliate signing, as of the effective
date identified below. All terms used but not defined will have the same meanings as in the Microsoft
Enterprise Enroliment identified above (“the Enrollment”). The following terms and conditions amend the
terms and conditions of the Enroliment identified above, but only with respect to the Customer identified
below and only for purposes of this Enroliment.

1. The parties acknowledge that the reference prices hereunder take into account the purchases of
Software Assurance and/or License & Software Assurance Packs, shown in the following table
(collectively, the “Credited SA Purchases”) which such Credited SA Purchases were made pursuant
to one or more other agreements and which will expire as of the dates shown on the table:

Product Description Quantity Select Plus PCN/SA Expiration
CISStd ALNG SA MVL 2 PCN# 8C4CDA1E/ December
2Proc 31t 2014

SQLCAL ALNG SA MVL 50 PCN# 8C4CDA1E/ December
DvcCAL 31st, 2014
WinRmtDsktpSrvesCAL 50 PCN# 8C4CDA1E/ December
ALNG SA MVL UsrCAL 31st, 2014

Because the reference prices herein for your initial order for enterprise products and/or additional
products take such Credited SA Purchases into account, you agree that no further refund or credit
shall be due pursuant to such Credited SA Purchases, and that you shall pay all remaining
installment payments (if any) for such Credited SA Purchases pursuant to the agreement(s) under
which they were ordered. You agree that you will not transfer the Credited SA Purchases (or the
underlying licenses associated with such Credited SA Purchases) to any party during the term of this
enrollment.

We will invoice Customer’s Reseller in three (3) unequal installments.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Except for changes made by this amendment, all terms of this Enroliment remain unchanged. By signing
below, the parties agree to be bound by the terms of this amendment.

Customer ‘ Contracting Microsoft Affiliate

Name of Entity *

) Microsoft Licensing, GP
Gunnison County

Signature * Signature
b
f s

Printed Name * ' R Printed Name
e Brrnil
Printed Title * Printed Title

Signature Date * | Signature Date

7 ’ 20[ ZO l 4. (date Microsoft affiliate countersigns)
i .

Effective Date
* indicates required field (may be different than our signature date)

Loumnty ’,MWMCJMV

Please sign this amendment and send to Customer’'s Reseller or Software Advisor. Customer's Reseller
or Software Advisor must submit to the following address. When the amendment is fully signed, Customer
will receive a confirming copy.

Microsoft Licensing, GP
Dept. 551, Volume Licensing
6100 Neil Road, Suite 210
Reno, Nevada 89511-1137
USA

Prepared By: Kim Fuqua, LE
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CTX Page 2 of 2





		Agenda Item - Microsoft Enterprise Agreement Completed Form

		EA Renewal Paperwork Gunnison County

		GC (W29)EAEnrAmend(Ind)(Sub250)(NA)(ENG)(Apr2014)(CR)

		Sub 250 Program

		1. On the first page of the Enrollment, the following is added after the second paragraph:

		2. Section 2a of the Enrollment titled “Order Requirements”, is hereby amended and restated in its entirety with the following:

		a. Minimum Order Requirements.  Enrolled Affiliate’s Enterprise must have a minimum of 25 Qualified Users or Qualified Devices.

		(i) Initial Order.  Initial order must include at least 25 Licenses from one of the four groups outlined in the Product Selection Form.

		(ii) If choosing Enterprise Products.  If choosing Enterprise Products in a specific group outlined in the Product Selection Form, Enrolled Affiliate’s initial order must include an Enterprise-wide selection of one or more Enterprise Products or a mix...

		(iii) Additional Products. Upon satisfying the minimum order requirements above, Enrolled Affiliate may order Additional Products.

		(iv) Country of Usage.  Enrolled Affiliate must specify the countries where Licenses will be used on its initial order and on any additional orders.





		3. Software Assurance renewal.



		GC EA2013EnrGov(US)SLG(ENG)(Oct2013)(CR)

		Product order. The Reseller will provide Enrolled Affiliate with Enrolled Affiliate’s Product pricing and order. Prices and billing terms for all Products ordered will be determined by agreement between Enrolled Affiliate and the Reseller.The Reseller...

		1. Definitions.

		2. Order requirements.

		3. Pricing.

		4. Payment terms.

		5. Transitions.

		6. End of Enrollment term and termination.

		2. Contact information.

		3. Financing elections.



		GC EA-EASProdSelForm(US)SLG(ENG)(Oct2012)(CR)

		GC PrevEnrAgrForm(WW)(ENG)(Oct2013)(CR)

		GC ProgramSignForm(MSSign)(NA,LatAm)ExBRA,MLI(ENG)(Oct2013)(CR)

		Gunnison County EA 7 11 14

		Cover

		At Signing



		Gunnison County SA Migration Amendment

		Microsoft Enterprise Enrollment

		Amendment
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		2. Section 2a of the Enrollment titled “Order Requirements”, is hereby amended and restated in its entirety with the following:

		a. Minimum Order Requirements.  Enrolled Affiliate’s Enterprise must have a minimum of 25 Qualified Users or Qualified Devices.

		(i) Initial Order.  Initial order must include at least 25 Licenses from one of the four groups outlined in the Product Selection Form.

		(ii) If choosing Enterprise Products.  If choosing Enterprise Products in a specific group outlined in the Product Selection Form, Enrolled Affiliate’s initial order must include an Enterprise-wide selection of one or more Enterprise Products or a mix...

		(iii) Additional Products. Upon satisfying the minimum order requirements above, Enrolled Affiliate may order Additional Products.

		(iv) Country of Usage.  Enrolled Affiliate must specify the countries where Licenses will be used on its initial order and on any additional orders.





		3. Software Assurance renewal.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Emergency Mutual Aid and Assistance Agreement for Local Colorado Public Health Agencies

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison Co. BOCC & local CO. Public Health Agencies

Term Begins: when signed

Summary:

Term Ends:

Grant Contract #:

CO. Disaster Emergency Act requires each local Public Health agency to sign a uniform MAA. This was done in 2001. This updated agr
the same language as was previously signed.This agreement provides for cooperation and coordination of activities relating to preparedn
mitigation of, response to and recovery from public health impacts of a disaster. This is also necessary for FEMA reimbursement.

Fiscal Impact: N/A

Submitted by: C Worrall

Finance Review:

Comments:

Reviewed by:

County Attorney Review:

Comments:

Reviewed by: GUNCOUNTY1\atrezise

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYI\mbirnie

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 8/5/2014

Revised April 2013

Submitter's Email Address: cworrall@gunnisoncounty.org

O Required @ Not Required

Discharge Date:

@ Required O Not Required

Discharge Date: 7/22/2014 Certificate of Insurance Required

Yes O No @

Discharge Date: 7/22/2014

Time Allotted:

Follow Up Agenda Date:





EMERGENCY MUTUAL AID AND ASSISTANCE
AGREEMENT FOR LOCAL COLORADO PUBLIC HEALTH

AGENCIES

THIS AGREEMENT is made and entered into by and between each of the local Colorado

public health agencies that adopts and signs this Agreement.
RECITALS

A. The Colorado Disaster Emergency Act, § 24-33.5-701 through 24-33.5-716,
C.R.S. (the “CDEA”), was established for the purposes stated in § 24-33.5-702, C.R.S. Those
purposes include, among other things, authorizing and providing for cooperation in disaster
prevention, preparedness, response, and recovery.

B. The Colorado Board of Health (the “Board”) adopted rules and regulations (the
“Board Regulations™) pertaining to preparations for an emergency epidemic, as that term is
defined in § 24-33.5-703, C.R.S. Regulation 1.2. of the Board Regulations, 6 CCR 1009-5, at
Regulation 1, required each county and district public health department in this State subject to
Title 25, Article 1, Part 5, C.R.S., to enter into a uniform mutual aid agreement with all other
such county and district public health departments that obligates the county or district public
health department to render aid and assistance during an emergency epidemic, unless the county
or district public health department needs to withhold resources necessary to provide reasonable
protection within its own jurisdiction.

C. In keeping with the purposes of the CDEA as stated in § 24-33.5-702, C.R.S.

and Regulation 1. of the Board Regulations, this Agreement is intended to:
1





1. Reduce the vulnerability of people and communities of this State to injury,
illness, loss of life, and loss of or damage to property resulting from the public health impacts of
a disaster;

2. Prepare for prompt and efficient care, treatment, and assistance to persons
threatened or affected by a disaster;

3. Provide for the rapid identification of potential public health threats
created by a disaster; and

4, Provide for cooperation and coordination of activities relating to
preparedness for, mitigation of, response to, and recovery from the public health impacts of a
disaster.

D. Under § 24-33.5-713, C.R.S., this Agreement may include provisions for
furnishing aid and assistance to meet the needs of county and district public health departments
to prepare for, mitigate, respond to, and recover from the public health impacts of a disaster.

E. In addition to the state of Colorado, the Federal Emergency Management Agency
(“FEMA”) has recognized the importance of local governments coordinating activities relating to
disaster mitigation, preparedness, response, and recovery.

F. The county and district public health departments which have chosen to become
parties to this Agreement wish to provide mutual aid and assistance among one another pursuant
to the terms and conditions of this Agreement in the event of a local or State disaster that is

officially declared as a disaster emergency pursuant to applicable law.





NOW, THEREFORE, based on the foregoing recitals, and in consideration of the mutual
agreements contained herein, and subject to the terms and conditions stated herein, the
undersigned parties agree as follows:

SECTION I. DEFINITIONS

1. As used in this Agreement, the following terms have the meanings stated below.

a. "Agreement” means this Emergency Mutual Aid and Assistance
Agreement for Local Colorado Public Health Agencies.

b. "Aid and assistance™ means and includes personnel, equipment, facilities,
services, supplies, and other resources necessary to respond to, mitigate, and recover from the
public health impacts of a disaster.

C. "Authorized representative™ means a party's employee or agent who has
been authorized in writing by that party to request or to offer to provide aid and assistance under
the terms of this Agreement. The list of authorized representatives for each party signing this
Agreement shall be attached to the executed copy of this Agreement. Any change by a party to
its list of designated authorized representatives shall be made by giving notice of such change
pursuant to the notice provisions of paragraph 43 below.

d. “Bioterrorism” means the intentional use of microorganisms or toxins of
biological origin to cause death or disease among humans or animals.

e. "Disaster" means the occurrence or imminent threat of widespread or
severe damage, injury, or loss of life or property resulting from any natural cause or cause of

human origin, including but not limited to fire, flood, earthquake, wind, storm, wave action,





hazardous substance incident, oil spill or other water contamination requiring emergency
action to avert danger or damage, volcanic activity, epidemic, air pollution, blight, drought,
infestation, explosion, civil disturbance, hostile military or paramilitary action, or a condition
of riot, insurrection, or invasion existing in the state or in any county, city, town, or district in
the state.

f. "Emergency epidemic" means cases of an illness or condition,
communicable or non-communicable, caused by bioterrorism, pandemic influenza, or novel
and highly fatal infectious agents or biological toxins.

g. “Local agency” means a county, district or municipal agency established
pursuant to 8 25-1-506, C.R.S., charge with coordinating all public health activities within its
jurisdictional boundaries, and includes, without limitation , a county public health agency, a
municipal public health agency, and a district public health agency.

h. "Pandemic influenza™ means a widespread epidemic of influenza
caused by a highly virulent strain of the influenza virus.

I. "Party" means a governmental entity which has adopted and signed this
Agreement.

J. "Provider" means a party which has agreed to provide aid and
assistance under the terms of this Agreement.

k. "Recipient" means a party which has agreed to accept all or part of the
aid and assistance offered by a Provider under the terms of this Agreement.

l. “Requesting Party” means a party which has requested aid and

assistance under the terms of this Agreement.





m. “Solicited Party” means a party which has received a request for aid

and assistance under the terms of this Agreement.

SECTION Il. CONDITIONAL OBLIGATION TO PROVIDE AID AND ASSISTANCE;

NO RIGHT OF ACTION FOR THIRD PARTIES

2. This is a reciprocal agreement. Each party understands and agrees it may be
requested by another party to be a Provider. It is also mutually understood and agreed that each
party's foremost responsibility is to the persons within its jurisdictional boundaries. Accordingly,
the provisions of this Agreement shall not be construed to impose an unconditional obligation on
any Solicited Party to provide aid and assistance pursuant to a request from a Requesting Party.
When aid and assistance have been requested, a Solicited Party may inform the Requesting Party
that it is unable to provide all or part of the aid and assistance requested.

3. Given the finite resources of any party and the potential for each party to be
unavailable to provide aid and assistance at a given point in time, the parties may enlist other
entities in mutual aid and assistance efforts. Notwithstanding such circumstances, the parties
recognize there are meritorious reasons for entering into this Agreement, and the parties shall
attempt to provide aid and assistance in accordance with the terms of this Agreement to the

fullest extent possible.

4, All functions and activities performed under this Agreement are hereby
declared to be governmental functions. Functions and activities performed under this
Agreement are carried out for the benefit of the general public and not for the benefit of any
specific person. Accordingly, this Agreement shall not be construed as, or deemed to be an

agreement for the benefit of any person not a party to this Agreement, and any such person





shall have no right of action under this Agreement for any cause whatsoever.

SECTION Ill. PROCEDURES FOR REQUESTING AID AND ASSISTANCE

5. Whenever the terms “Provider,” “Recipient,” “Requesting Party,” or “Solicited
Party” are used in this Agreement, the reference shall include any of that party’s authorized
representatives.

6. Aid and assistance shall not be requested unless the resources available within the
stricken area are deemed inadequate by the Requesting Party. When the Requesting Party
becomes affected by a disaster and deems its resources inadequate, it may request aid and
assistance. All requests for aid and assistance shall be made and transmitted as set forth in
paragraphs 7 and 8 below.

7. A Requesting Party shall make requests for aid and assistance using one of the
following two options:

a. Requests Routed Through the Requesting Party’s Local Agency: A

Requesting Party may directly contact the Local Agency within its jurisdictional boundaries, in
which case it shall provide the Local Agency with the information in paragraph 8 below. The
Local Agency shall then contact other parties on behalf of the Requesting Party to request and
coordinate the provision of aid and assistance.

b. Requests Made Directly to Solicited Party: A Requesting Party may

directly contact a party to request aid and assistance, providing the information in paragraph 8





below. In such cases, all communications shall be conducted directly between the Requesting
Party and the Solicited Party. However, the Requesting Party and the Solicited Party shall be
responsible for advising Local Agencies within their respective jurisdictional boundaries in a

timely manner of the status of the request for aid and assistance.

8. Each request for aid and assistance shall be made verbally, to be followed up by a
written request as soon as reasonable feasible, via electronic transmission , or in writing,
containing the following information, to the extent known, and be accompanied by a copy of a
declaration of a local disaster emergency under § 24-33.5-709 C.R.S., or a disaster emergency
under § 24-33.5-704(4) C.R.S.:

a. Stricken Area and Status: A general summary describing the cause of the

disaster, the scope of the area impacted by the disaster, the condition of the affected community
or communities (i.e., whether the disaster is imminent, in progress, or has already occurred), and
the extent of injury or damage sustained as of the date the request for aid and assistance is made;

b. Services to Be Supported: Identification of the service function(s) for

which aid and assistance is needed:;

C. Aid and Assistance Needed: The amount and type of personnel,

equipment, materials, and supplies needed and a reasonable estimate of the length of time they
will be needed;

d. Facilities: The need for sites, structures, or buildings outside the
Requesting Party’s geographical limits to serve as relief centers or staging areas for incoming

emergency supplies and services; and





e. Meeting Time and Place: An estimated date and time and a specific

place for the Recipient and Provider to first meet to coordinate the delivery and deployment
of the aid and assistance.

0. The Recipient shall be responsible for coordinating with the Local Agency
within the Recipient’s jurisdictional boundaries requests for State and/or federal assistance
that is separate and apart from aid and assistance rendered under the terms of this
Agreement.

SECTION IV. SOLICITED PARTY’S ASSESSMENT OF AVAILABLE

RESOURCES AND ABILITY TO RENDER ASSISTANCE

10.  When contacted by a Requesting Party/Local Agency, the Solicited Party
shall assess its own local situation in order to determine the availability of its personnel,
equipment, and other resources to provide aid and assistance. If the Solicited Party
determines it has available resources to provide aid and assistance, it shall so notify the
Requesting Party/Local Agency (whichever communicated the request) promptly by the
most efficient and practical means of transmission available among those provided for in
paragraph 43 below, but in no event more than twenty-four (24) hours after its receipt of the
request. Such notice shall be given by completing and delivering to the Requesting
Party/Local Agency, by the most efficient and practical means of transmission available
among those provided for in paragraph 43 below, a written or verbal acknowledgment, to be

followed up in writing as soon as reasonably feasible, in the form shown as Exhibit 2 to this





Agreement, regarding the assistance to be rendered. The acknowledgment shall contain the
following information:
a. A description of the personnel, equipment, and other resources

available to address the needs stated in the request for aid and assistance;

b. The projected length of time such personnel, equipment, and
other resources will be available to serve the Recipient;

C. The estimated time when the assistance being provided will arrive
at the location designated by the Recipient; and

d. The name of each person to be designated as the Provider’s
supervisory personnel.

11.  When arequest for aid and assistance has been submitted to a Local Agency
acting on behalf of a Requesting Party, the Local Agency shall forward to the Requesting
Party, by the most efficient and practical means of transmission available among those
provided for in paragraph 43 below, the Provider’s written or verbal acknowledgment to be
followed up in writing as soon as reasonably feasible of aid and assistance to be rendered.
The Local Agency shall forward the acknowledgment promptly, by the most efficient and
practical means of transmission available among those provided for in paragraph 43 below,
but in no event more than twenty-four (24) hours after its receipt from the Provider.

12.  The Requesting Party/Local Agency shall respond to a Provider's written
acknowledgment of aid and assistance to be rendered by signing and promptly returning a
copy of the acknowledgment to the Provider by the most efficient and practical means of
transmission available among those provided for in paragraph 43 below, indicating

acceptance or rejection of all or a specific part of the aid and assistance offered. Such
9





response shall be promptly delivered to the Provider, but in no event more than twenty-four
(24) hours after the Requesting Party’s/Local Agency’s receipt of the Provider’s

acknowledgment.

13. If a Solicited Party determines in good faith it does not have resources
available to satisfy a request for aid and assistance, the Solicited Party shall complete a
written acknowledgment, whether on the request form received from the Requesting
Party/Local Agency or on another form, notifying the Requesting Party/Local Agency of its
rejection of the request for aid and assistance. Such notice shall include a detailed
explanation of the reasons why the Solicited Party must reject the request for aid and
assistance. Such notice shall be promptly delivered to the Requesting Party/Local Agency
by the most efficient and practical means of transmission available among those provided
for in paragraph 43 below, but in no event more than twenty-four (24) hours after the
Solicited Party’s receipt of the request.

SECTION V. SUPERVISION AND CONTROL

14. A Provider shall designate supervisory personnel among its employees sent to
render aid and assistance to a Recipient. As soon as practicable, the Recipient shall assign
work tasks to the Provider's supervisory personnel, and unless otherwise mutually agreed to
in writing, the Recipient shall have the responsibility for coordinating communications
between the Provider's supervisory personnel and the Recipient. The Recipient shall provide
necessary credentials to the Provider's personnel, as authorized by law, authorizing them to
operate on behalf of the Recipient.

15. Based upon the work tasks assigned by the Recipient, the Provider's

supervisory personnel shall:
10





a. Have the authority to assign work and establish work schedules
for the Provider's personnel;

b. Maintain daily personnel time records, material records, and a
log of equipment hours; and

C. Report work progress to the Recipient at intervals mutually agreed
upon in writing.

16. Direct supervision and control of the Provider's personnel, equipment, and
other resources shall remain with the Provider's supervisory personnel. The Provider should
be prepared to furnish communications equipment sufficient to maintain communications
among its respective operating units. If this is not possible, the Provider shall promptly
notify the Recipient of such circumstances.

SECTION VI. LENGTH OF TIME FOR AID AND ASSISTANCE;
RENEWABILITY;

RECALL

17. Unless otherwise mutually agreed to in writing, the duration of a Provider's
aid and assistance shall be for an initial period of seven (7) days, beginning from the date the
Provider’s aid and assistance commences at the stricken site. Thereafter, aid and assistance
may be extended in daily or weekly increments as the situation warrants, for a period
mutually agreed upon in writing.

18.  The Provider's personnel, equipment, and other resources shall remain subject
to recall by the Provider to provide aid and assistance to persons within its jurisdictional
boundaries if circumstances so warrant. The Provider shall make a good faith effort to give
at least twenty- four (24) hours advance written notice to the Recipient of the Provider's

11





intent to recall its aid and assistance. If such notice is not practicable, the Provider shall give
the Recipient as much advance written notice as is reasonable under the circumstances.

SECTION VII. REIMBURSEMENTS

19.  The terms and conditions governing reimbursement for any aid and
assistance provided under this Agreement shall be governed by the following provisions,
unless otherwise mutually agreed to in writing. Except as otherwise provided below, a

Recipient shall pay to the

Provider all costs and expenses identified in this Section V11, evidenced in writing and
incurred by the Provider in furnishing aid and assistance to the Recipient.

20. Personnel: During the period of aid and assistance, the Provider shall continue
to pay its employees who are engaged in providing aid and assistance to the Recipient
according to the Provider’s then prevailing ordinances, rules, and regulations. The Recipient
shall reimburse the Provider for all direct and indirect payroll costs and expenses for such
employees, including, but not limited to, employee retirement benefits as provided by
Generally Accepted Accounting Principles (“GAAP”). However, as stated in Section IX of
this Agreement, the Recipient shall not be responsible for reimbursing any amounts paid or
due as workers’ compensation benefits to the Provider's employees.

21. Travel Costs of Provider's Traveling Personnel: Unless otherwise mutually

agreed to in writing, the Recipient will pay for all reasonable out-of-pocket travel costs and
expenses of Provider's personnel who are part of the aid and assistance furnished. Such
travel costs shall include, without limitation, expenses for travel to and from the stricken
area. Further, the Recipient shall provide food and lodging to the Provider's personnel

during the term of their assignment. If the Recipient cannot provide such food and/or
12





lodging at the stricken area, it shall specify in its request for aid and assistance that personnel
who will provide their own food and/or lodging are needed. Reimbursement will be based
on the Provider’s usual and customary means of recuperating costs, unless otherwise agreed
to in writing by the Provider and the Recipient.

22. Equipment: A Provider shall be reimbursed by the Recipient for the use of
its equipment during the period of aid and assistance according to either a pre-established
local or State hourly rate. For those instances in which costs are reimbursed by FEMA,
the FEMA-eligible direct costs shall be determined in accordance with 44 CFR § 206.228.
The Provider shall pay for all repairs to its equipment as determined necessary by its on-
site supervisor(s) to maintain such equipment in a safe, operational condition. At the
request of the Provider, fuel, miscellaneous supplies, and minor repairs may be provided
by the Recipient, if practical. The total equipment charges to the Recipient shall be
reduced by the total cost of all fuel, supplies, and repairs furnished by the Recipient and
by the amount of any insurance proceeds received by the Provider for damage to or loss
of such equipment.

23. Materials And Supplies: A Provider shall be reimbursed by the Recipient for

all materials and supplies furnished by it and used or damaged during the period of aid and
assistance, except for the cost of fuel, maintenance materials, and supplies related to the
operation and use of equipment, which shall be included in the equipment rate established in
paragraph 22 above, unless such damage is caused by the gross negligence, willful and
wanton misconduct, intentional misuse, or recklessness of the Provider's personnel. The
Provider's personnel shall use reasonable care under the circumstances in the operation, use

and control of all materials and supplies used by them during the period of aid and
13





assistance. The measure of reimbursement for materials and supplies shall be determined in
accordance with 44 CFR

8 206.228. In the alternative, a Provider and Recipient may agree in writing that the
Recipient will replace, with like kind and quality as determined by the Provider, all of the

materials and supplies used or damaged.

24. Record Keeping: The Provider shall maintain records and submit invoices for

reimbursement by the Recipient using the format used or required by FEMA publications,
including 44 CFR Part 13 and applicable Office of Management and Budget Circulars. Upon a
Provider’s written request, the Recipient shall promptly provide such information, directions,
and assistance to the Provider as may be necessary to maintain and submit invoices for
reimbursement of aid and assistance provided under this Agreement.

25. Payment; Other Miscellaneous Matters as to Reimbursements: An invoice for

reimbursement of costs and expenses for aid and assistance furnished under this Agreement
shall be submitted by the Provider to the Recipient as soon as practicable after the costs and
expenses are incurred, but no later than sixty (60) days after the period of assistance
terminates; provided, however, if the deadline for identifying damage is extended in
accordance with 44 CFR Part 206, the request must be submitted no later than sixty (60)
days after such extended deadline for identifying damage. The Recipient shall pay the
invoice and/or advise of any disputed items no later than sixty (60) days following the
billing date. These time frames may be modified in writing by mutual agreement. These
provisions shall not preclude a Provider or Recipient from assuming or donating, in whole or
in part, the costs and expenses associated with any loss, damage, or use of personnel,

equipment, and resources furnished to a Recipient.
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SECTION VIII. RIGHTS AND PRIVILEGES OF PROVIDER’S EMPLOYEES

26. A Provider's employees who are rendering aid and assistance pursuant to this
Agreement shall retain the same powers, duties, immunities, and privileges they would
ordinarily possess if performing their duties within the jurisdictional limits of the Provider,
except as may be limited by law.

SECTION IX. PROVIDER’S EMPLOYEES COVERED AT ALL TIMES BY
PROVIDER'S WORKERS' COMPENSATION POLICY

27. A Recipient shall not be responsible for reimbursing any amounts paid or
due as workers’ compensation benefits to the Provider's employees under the terms of this

Agreement

due to personal injury or death occurring at any time such employees are engaged in
rendering aid and assistance under this Agreement. The Provider will be entirely
responsible for the payment of workers' compensation benefits to its own respective
employees only, and the Recipient will be entirely responsible for the payment of
workers’ compensation benefits to its own respective employees only.

SECTION X. IMMUNITY

28. The parties to this Agreement are all governmental entities providing
governmental services under this Agreement and do not intend to waive their governmental
immunity by entering into this Agreement or performing under its terms. Nothing in this
Agreement shall be construed as a waiver of immunity provided by common law, or by
statute, specifically the Colorado Governmental Immunity Act, 88 24-10-101 through 24-10-

120, C.R.S., and §24-33.5-711.5, C.R.S., or as an assumption of any duty for the benefit of

15





any third party.

SECTION XI. LIABILITY

29. Each party to this Agreement shall be an independent contractor, and no
party, nor such party’s officers, employees, or agents shall be deemed to be an agent of any
other party. Except as otherwise specifically provided herein, each party waives all claims
and causes of action against the other party for compensation, damages, personal injury or
death which may result or occur as a consequence, directly or indirectly, of any performance
under this Agreement. Each party is responsible for its own negligence and that of its own
officers, employees, and agents to the extent provided in the Colorado Governmental
Immunity Act and
§ 24-33.5-711.5, C.R.S. As stated in paragraph 28 above, nothing in this Agreement
shall be construed as a waiver of immunity provided by common law, or by statute,
specifically the Colorado Governmental Immunity Act and §24-33.5-711.5, C.R.S., or
as an assumption of any duty for the benefit of any third party.

SECTION XIl. PERFORMANCE SUBJECT TO ANNUAL APPROPRIATION

30.  The performance of any obligations under this Agreement is expressly
subject to annual appropriation of sufficient funds by each party’s respective governing
body to enable such party to respond to requests for aid and assistance made under this
Agreement.

31. The obligations of each party under this Agreement, or any extension,
renewal, or amendment thereof, shall extend only to monies appropriated each fiscal year for
the purposes of this Agreement by such party’s governing body, paid into that party’s

treasury, and encumbered for the purposes of this Agreement. The parties acknowledge that
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(i) no party by this Agreement pledges present cash reserves for payment or performance in
the current or future fiscal years, and (ii) this Agreement does not create, nor is it intended to
create a multiple-fiscal year direct or indirect debt or financial obligation of any party.

SECTION XII. INITIAL DURATION OF AGREEMENT; RENEWAL; TERMINATION

32. This Agreement shall be binding on each party for not less than one (1) year
from its effective date, unless a party withdraws from the Agreement upon at least sixty (60)
days’ advance written notice as set forth below. Thereafter, this Agreement shall continue to
be binding on each party in subsequent years, unless a party withdraws from the Agreement
by written notice to all parties to this Agreement. Such withdrawal shall not be effective
until sixty
(60) days after notice thereof has been given by the withdrawing party to all other parties.
A party's withdrawal from this Agreement shall not affect a party's reimbursement
obligations or any other liability or obligation incurred under the terms of this Agreement
prior to the effective date of withdrawal. Once the withdrawal is effective, the withdrawing
party shall no longer be a party to this Agreement, but this Agreement shall continue to exist
among the remaining parties.

SECTION XIV. AMENDMENTS

33. This Agreement may be modified at any time upon the mutual written
consent of all parties.
34.  Additional municipal, county and district public health departments may

become parties to this Agreement by adopting and signing this Agreement.
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SECTION XV. HEADINGS

35.  The headings of various sections and subsections of this Agreement have
been inserted for convenient reference only and shall not be construed as modifying,
amending, or affecting in any way the express terms and provisions of this Agreement.

SECTION XVI. SEVERABILITY: EFFECT ON OTHER AGREEMENTS

36.  Should any clause, sentence, paragraph, or other part of this Agreement be
adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder of this Agreement. Each party declares it would have
entered into this Agreement regardless of the fact that any one or more of this Agreement's
clauses, sentences, paragraphs, or other parts have been so declared invalid. Accordingly, it
is the intention of the parties that the remaining portions of this Agreement shall remain in
full force and effect without regard to the clause(s), sentence(s), paragraph(s), or other part(s)
invalidated.

37. In the event parties to this Agreement have entered into other mutual aid and
assistance contracts relating to preparedness for, mitigation of, response to, and recovery
from the public health impacts of a disaster, those parties agree that to the extent a request
for aid and assistance is made pursuant to this Agreement, those other mutual aid and

assistance contracts are superseded by this Agreement.

SECTION XVII. MISCELLANEQOUS

38. This Agreement constitutes the entire Agreement of the parties regarding
the subject matter referred to in it. As such, it supercedes any and all prior oral and/or

written agreements of the parties regarding the subject matter referred to in this
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Agreement.

39. No party may assign its rights or obligations under this Agreement without
the prior written consent of all other parties.

40. Except as otherwise expressly provided herein, this Agreement shall inure to
the benefit of and be binding on the parties and their respective successors and assigns.

41.  The waiver of any breach of a term of this Agreement shall not be construed
as a waiver of any other term, nor as a waiver of any subsequent breach of the same term.

42.  The laws of the state of Colorado shall be applied in interpreting, executing,
and enforcing this Agreement.

43.  Any notice, request, acknowledgment, or similar communication required or
permitted under this Agreement shall be transmitted by personal delivery, certified U.S.
mail, overnight delivery by Federal Express or a similar delivery agent, facsimile
transmission, or e- mail transmission to each appropriate party at the address, facsimile
number, or e-mail address given in the signature block to this Agreement. Any party may
from time to time designate by written notice a substitute address, facsimile number, or e-
mail address for such purposes.

44, Each party represents and warrants that the individual(s) signing this
Agreement on its behalf is/are duly authorized to act on behalf of that party to enter into this

Agreement and

to bind that party to this Agreement, and that such authority has been duly approved by

that party’s governing body.
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45.  This Agreement may be executed in separate counterparts. The
counterparts taken together shall constitute the whole Agreement.

SECTION XVIII. EFFECTIVE DATE

46.  Asto each party, this Agreement shall take effect upon the date it duly signs
this Agreement.

SECTION XIX. CUSTODIAN OF AGREEMENT

47.  The parties to this Agreement agree that the Colorado Department of Public
Health and Environment (“CDPHE”) shall act as custodian of the executed original and any
executed counterparts of this Agreement. The CDPHE’s obligations and responsibilities as
custodian shall be limited to maintaining possession of the executed original, any executed
counterparts of, and any amendments to this Agreement, and providing to each party a
current list of all of the parties to this Agreement each time a local Colorado public health
agency executes this Agreement or withdraws as a party from it. The CDPHE shall not be
considered, nor shall it be a party to this Agreement, and shall have no obligations or
liability whatsoever to any of the parties to this Agreement or any third persons, except as to
the custodial duties expressly stated herein; provided, however, acting as custodian of this
Agreement shall not limit or derogate from the CDPHE’s obligations and duties otherwise
prescribed by applicable law pertaining to disaster prevention, preparedness, response, and
recovery.

48. To facilitate the CDPHE’s role as custodian of this Agreement, each party
shall deliver to the CDPHE a copy of each fully executed Agreement, any executed
counterpart thereof, any executed amendment thereof, and any notice of withdrawal there

from.
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The CDPHE’s address for delivery of any of such documents is:
Colorado Department of Health and Environment
Office of Emergency Preparedness and Response
Attention: Lyle Moore

4300 Cherry Creek Drive So.
Denver, CO. 80246-1530

IN WITNESS WHEREOF, each of the parties have caused this Agreement to be duly signed
in its name and on its behalf by its authorized officer, who has signed with the concurrence

of such party’s governing body as of the date shown below.

Name of Party: _Gunnison County

By:

County Manager
Name and Title

Address, Fax No., and E-Mail Address for Notices, etc.

200 E Virginia St

Gunnison, CO 81230

Fax No.: 970-641-3061

E-Mail Address: mbirnie@gunnisoncounty.org

Date:

21





APPROVED AS TO FORM:

By:

County Attorney

Name and Title

Address: 200 E Virginia St

Gunnison, CO 81230

Counsel for

Date:

22





EMERGENCY MUTUAL AID AND ASSISTANCE AGREEMENT
FOR LOCAL COLORADO PUBLIC HEALTH AGENCIES
List of Authorized Representatives to Contact for Emergency Aid and Assistance

Name of Party: Gunnison County

Mailing Address:
200 E Virginia St Gunnison, CO 81230

Date: July 18, 2014

l. PRIMARY REPRESENTATIVE:
Name: Renee Brown, MSW

Title: Director of Health & Human Services

Day Phone: (970) 641-3244 Night Phone: (970) _275-3640

Fax #: (970) 641-373-3738 Pager#:(__)__ nla

1. FIRST ALTERNATE REPRESENTATIVE:
Name: Carol Worrall, RN, BSN

Title: Director of Public Health

Day Phone: (970) 641-0209 Night Phone: (970) 901-8116
Fax #: (970)641-8346 Pager #: ( ) n/a

1. SECOND ALTERNATE REPRESENTATIVE:

Name: n/a

Title:

23





Day Phone: (__) Night Phone? (__)

Fax#: () Pager #: (__)
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

West Region Healthcare Coalition Memorandum of Agreement; Delta, Gunnison, Hinsdale, Montrose, Ouray and San Miguel Counties

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County BOCC & West Region Healthcare Coalition

Term Begins: when signed

Summary:

Term Ends:

Grant Contract #:

This is an agreement for a voluntary collaborative network of healthcare organizations managed through the Emergency Preparedness gi

and respond to disasters involving a healthcare response. Membership includes hospitals, EMS, mental health, long term care and Publi
within Region 10. This MOA will be reviewed annually.

Fiscal Impact: N/A

Submitted by: C Worrall

Finance Review:

Comments:

Reviewed by:

County Attorney Review:

Comments:

Reviewed by: GUNCOUNTY1\atrezise

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYI\mbirnie

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 8/5/2014

Revised April 2013

Submitter's Email Address: cworrall@gunnisoncounty.org

O Required @ Not Required

Discharge Date:

@ Required O Not Required

Discharge Date: 7/22/2014 Certificate of Insurance Required

Yes O No @

Discharge Date: 7/22/2014

Time Allotted:

Follow Up Agenda Date:





West Region Healthcare Coalition
Memorandum of Agreement

This agreement is entered into among representatives of Colorado’s West Region Healthcare and
Emergency Management partners to assure a coordinated response to public health and medical
emergencies in the following western Colorado counties: Delta, Gunnison, Hinsdale, Montrose, Ouray
and San Miguel.

Definitions

Colorado’s West Region Healthcare Coalition (WRHCC) is a voluntary collaborative network of
healthcare organizations organized to enhance the ability of West Region healthcare and

emergency management partners to prepare for and respond to disasters involving a healthcare
response.

Memorandum of Agreement (MOA) or cooperative agreement is a document written among
parties to cooperatively work together on an agreed upon project or meet an agreed upon
objective. The purpose of this MOA is to have a written understanding of the agreement among
West Region Healthcare Coalition members.

Coalition Purpose

Preparedness: The primary function of the WRHCC is healthcare system emergency
preparedness activities involving member organizations.

Response: Assist Emergency Management with ESF8 response activities including situational
awareness, communication and resource coordination for healthcare organizations during a
response.

Membership
The membership of WRHCC is made up of the following members, and is open to others associated with
or interested in healthcare emergency preparedness and response.

Hospitals

EMS providers

Emergency Management / Public Safety
Mental/behavioral health providers
Public Health

Long Term Care and Assisted Living
Medical clinics and private practice
Volunteer organizations

Other allied healthcare providers

Structure

Leadership
O Rotates among leaders from the three hospitals in the West Region





o General Membership
0 All members of the WRHCC
e Steering Committee

0 Agroup of local and regional ESF8 and Emergency Management partners who provide

guidance and direction to the WRHCC.
=  Steering committee members are from hospitals, Public Health, Emergency
Management, EMS and Mental/Behavioral Health.
e  Workgroups

0 Ad-hoc group (or individual) convened for a brief duration to address a specific area
and/or produce a specific product of interest to the Coalition.

0 Also local ESF8 partnerships working on behalf of the regional coalition.

The party or parties signed below agree that after meeting their responsibilities to staff, patients and
constituents; they will, to the extent of their ability:

e Attend meetings of the Coalition and any assigned work groups.

e Support collaborative West Region planning, training and exercise coordination.

e Support coordination of healthcare resources through sharing of information, activation of staff,
provision of medical materials (including the Strategic National Stockpile), and facilities for
responding to an emergency.

e Provide ESF8 resources and representation, information sharing, and leadership for helping
direct resources and operations for regional and county emergency response during critical
incidents.

e Support assessment of public health/medical needs (including behavior health).

e Support public and environmental health surveillance efforts in the county/region.

This MOA will take effect when it is signed. This MOA will be reviewed annually and may be amended
any time by mutual agreement of all parties. This MOA shall remain in effect until terminated by written
notice with 60 days notice from any party.

Name / Title / Organization Date:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Memorandum of Understanding; Mesa County Health Department and Gunnison County Health and Human Services

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County BOCC & Mesa County Health Dept.

Term Begins: July 1, 2014

Term Ends: 6/30/2015 Grant Contract #:

Summary:

Annual MOU with regional staff for EPR work. This MOU defines working relationship for 2014-15 contract in preparing for and respondir
potential disasters.

Fiscal Impact: n/a

Submitted by: C Worrall Submitter's Email Address: cworrall@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

Reviewed by: GUNCOUNTYl\atrezise Discharge Date: 7/22/2014 Certificate of Insurance Reqired

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 7/22/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 8/5/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Acknowledgement of County Manager Signature; Amended Application for Federal Assistance SF-424; AIP Project No. 3-08-0030-48; $2

Action Requested: County Manager Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:

This item was originally on the 2/4/14 agenda & was approved & signed. Rick informed that the local funding (#18) has changed from $3:
$35,589. | have also attached what was routed & signed for the 2/4 agenda.

Fiscal Impact: $3,090 additional match required, offset by reduced fire truck match.

Submitted by: B. Lucero for R. Lamport Submitter's Email Address: Rlamport@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This amended application is reflecting the actual negotiated cost and amended scope of work for the Master Plan Study. The bid:
truck came in approximately $200,000 less than anticipated, so funds need to be reallocated from that grant to this one by $61,78
overall match for both grants together should be reduced, but this particular grant requires $3,090 additional.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 7/22/2014
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7122/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





OMB Number: 4040-0004
Expiration Date: 03/31/2012

Application for Federal Assistance SF-424

*1. Type of Submission: *2. Type of Application  + |f Revision, select appropriate letter(s):
[ Preapplication X New
X Application O Continuation *Other (Specify)

[ Changed/Corrected Application [ Revision

*3. Date Received: 4. Applicant Identifier;
GUC (Gunnison-Crested Butte Regional Airport)

5a. Federal Entity Identifier: *5b. Federal Award Identifier:
AlP Project No. 3-08-0030-48

State Use Only:
6. Date Received by State: 7. State Application Identifier:
8. APPLICANT INFORMATION

*a Legal Name: Gunnison County Board of Commissioners

*b. Employer/Taxpayer Identification Number (EIN/TIN): *c. Organizational DUNS
84-6000770 13-311-5220
d. Address:
*Street 1: 519 Rio Grande
Street 2:
*City: Gunnison
County: Gunnison
*State: Colaradn
Province:
*Country: USA
*Zip / Postal Code 81230

e. Organizational Unit:

Department Name: Division Name:
Gunnison-Crested Butte Regional Airport

f. Name and contact information of person to be contacted on matters involving this application:
Prefix: Mr. *First Name: Richard

Middle Name:  Alan

*Last Name: Lamport

Suffix:

Title: Airport Manager

Organizational Affiliation

*Telephone Number: 970 642-7388 Fax Number: 970 641-8559

*Email: rlamport@gunnisoncounty.org





OMB Number: 4040-0004
Expiration Date: 03/31/2012

Application for Federal Assistance SF-424

*9. Type of Applicant 1: Select Applicant Type:
B.County Government

Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

*Other (Specify)

*10. Name of Federal Agency:
Federal Aviation Administration

11. Catalog of Federal Domestic Assistance Number:
20.106

CFDA Title:
Airport Improvement Program

12. Funding Opportunity Number:

Not applicable

Title:

13. Competition Identification Number:

Not applicable
Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

City of Gunnison and Gunnison County

*15. Descriptive Title of Applicant’s Project:

Airport Master Plan Update

Attach supporting documents as specified in agency instructions.





OMB Number: 4040-0004
Expiration Date: 03/31/2012

Application for Federal Assistance SF-424

16. Congressional Districts Of:
*a. Applicant: 3rd *b. Program/Project: 3rd

Attach an additional list of Program/Project Congressional Districts if needed

17. Proposed Project:
*a. Start Date: June 2014 *b. End Date: November 2015

18. Estimated Funding ($):

*a. Federal $640,606
*b. Applicant $35 590
*c. State

$35,589
*d. Local
*e. Other
*f. Program Income
*g. TOTAL $711,785

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

[(J a. This application was made available to the State under the Executive Order 12372 Process for review on
[ b. Program is subject to E.O. 12372 but has not been selected by the State for review.

X ¢ Program is not covered by E. O. 12372

*20. Is the Applicant Delinquent On Any Federal Debt? (If “Yes”, provide explanation.)
] Yes X No

21. *By signing this application, | certify (1) to the statements contained in the list of certifications*™ and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances™ and agree to comply
with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may subject
me to criminal, civil, or administrative penalties. (U. S Code, Title 218, Section 1001)

X ** | AGREE
** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or
agency specific instructions.

Authorized Representative

Prefix: Mr *First Name: Matthew
Middle Name

*Last Name: Birnie

Suffix:

*Title: County Manager
*Telephone Number: 970 641-0248 Fax Number: 970 641-3061

* Email: mbirnie@gunnisoncounty.org 7 B

s

*Signature of Authorized Representative: ZL_, v *Date Signed





OMB Number: 4040-0004
Expiration Date: 03/31/2012

Application for Federal Assistance SF-424

*Applicant Federal Debt Delinquency Explanation
The following should contain an explanation if the Applicant organization is delinquent of any Federal Debt.





DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569
11/30/07

PART il
PROJECT APPROVAL INFORMATION

ltem 1.
Does this assistance request require State, local,
regional, or other priority rating?

Yes X No

Item 2.
Does this assistance request require State, or local
advisory, educationat or health clearances?

Yes X No

Item 3.
Does this assistance request require clearinghouse review
in accordance with OMB Circular A-95?

Yes X No

ltem 4.
Does this assistance request require State, local,
regional or other planning approval?

Yes X No

Item 5.
Is the proposed project covered by an approved
comprehensive plan?

[ No

X Yes

Item 6.
Will the assistance requested serve a Federal
installation?

[ ] Yes X No

item 7.
Will the assistance requested be on Federal land
or installation?

Yes X No

Item 8.
Will the assistance requested have an impact or effect
on the environment?

[ ] Yes X No

item 9.
Will the assistance requested cause the displacement of
individuals, families, businesses, or farms?

Yes X No

Item 10.
Is there other related Federal assistance on this project
previous, pending, or anticipated?

[ ] Yes

X No

FAA Form §100-101 (6-73) SUPERSEDES FAA FORM 5910-1 AND 5920-1

Name of Governing Body:
Priority:

Name of Agency or Board
(Attach Documentation)

(Attach Comments)

Name of Approving Agency:
Date: [/ [/
State

Local X
Regional

Check one:

Location of Plan —
Gunnison Crested Butte Regional Airport

Name of Federal Installation:
Federal Population benefiting from Project:

Name of Federal Installation:
Location of Federal Land:
Percent of Project:

See instruction for additional information to be
provided

Number of:
Individuals.
Families.
Businesses.
Farms.

See instructions for additional information to be
provided.
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

Grant Program,

N

»W

™0 a o

Q

Function Federal
Or Activity Catalog No.

(a) (b)

. AIP 20-106

. TOTALS

. Object Class Categories

. Personnel

. Frinae Benefits
. Travel

. Equipment

. Supplies

Contractual

. Construction
. Other

Total Direct Charages

Indirect Charges

. TOTALS $

Program Income

PART Il - BUDGET INFORMATION

SECTION A - BUDGET SUMMARY

Estimated Unobligated Funds New or Revised Budget
Federal Non-Federal Federal Non-Federal
(c) (d) (e) (h
$ $ $ 640.606.00 $ 71.179.00 $
$ $ $ 640606.00 $ 71.179.00 $

SECTION B - BUDGET CATEGORIES

Grant Program, Function or Activity

(N (2) (3) (4)

$ $ $ $ $
711.785.00
0.00

71178500 § $ $ $

$ 000 5§ $ $ $

OMB NO. 2120-0569

Total
(a)

711,785.00

711.785.00

Total

(5)

711.785.00

0.00
711.785.00

0.00
Page 3





DEPARTMENT - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569

SECTION C - NON-FEDERAL RESOURCES

(a) GRANT PROGRAM (b) APPLICANT (c) STATE (d) OTHER (e) TOTALS
SOURCES
8 $ 3559000 $ 35,589.00 $ $ 71,179.00
9.
10
11
12. TOTALS $ $ $ $
SECTION D - FORECASTED CASH NEEDS
Total for 1%t Year 18t Quarter 2" Quarter 3 Quarter 4th Quarter
13. Federal $ 350,000.00 $ 50,000.00 $ 100,00000 $ 100,000.00 $ 100,000 00
14. Non-Federal 38,889.00 5,556.00 11,111.00 11,111.00 11,111.00
15. TOTAL $ 388,889.00 $ 55,556.00 $ 111,111.00 § 111,111.00 $ 111,111.00
SECTION E - BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT
FUTURE FUNDING PERIODS (YEARS)
(a) GRANT PROGRAM
(b) FIRST (c) SECOND (d) THIRD (e) FOURTH
16. $ 290,606.00 $ $ $
17
18
19
20. TOTALS 3 290606.00 $ 3 3

SECTION F - OTHER BUDGET INFORMATION
(Attach additional sheets if necessary)

21 Direct Charges:

22. Indirect Charges:

23. Remarks:

PART IV PROGRAM NARRATIVE (Attach per instruction)

673) Page 4





PART IV

PROGRAM NARRATIVE
(Suggested Format)

DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION OMB NO. 2120-0569
PROJECT : Airport Master Plan Update

AIRPORT : Gunnison-Crested Butte Regional Airport

1. Objective:
A Master Plan will be prepared that complies with all requirements of FAA AC 150/5070-6B, Airport Master Plans.

2. Benefits Anticipated:

The County will be able to set a vision for the future of the airport and ensure orderly development of airport facilities.
AGIS Survey will be completed to ensure that the airport is in compliance with the new standards relating to AGIS and
eALP’s.

3. Approach : (See approved Scope of Work in Final Application)
The master plan will follow the process outlined in AC 150/5070-6B and the approved scope of work, generally including:
e Inventory — Existing conditions will be surveyed and pertinent data collected.
e Forecasts — Future aviation activity will be forecast.
e Requirements — Future needs will be determined where applicable.
¢ Alternatives — Alternatives for implementation of the various studies will be addressed and a preferred alternative
chosen.
¢ Documentation — All of the previous steps will be documented and summarized so that the methodology and
conclusions can be easily ascertained.

4. Geographic Location:
City of Gunnison & Gunnison County, Colorado

5. If Applicable, Provide Additional Information
N/A

6. Sponsor’s Representative: (inciude address & telephone number)

Matthew Birnie

Gunnison County Manager
200 East Virginia, Suite #104
Gunnison, CO 81230

(970) 641-0248

FAA Form 5100-101 (9-03) SUPERSEDES FAA FORM 5910-1 and 5920-1 Page 6





REQUIRED STATEMENTS
AIRPORT IMPROVEMENT PROGRAM PROJECTS

AIRPORT: Gunnison-Crested Butte Reaional Airport

LOCATION: Gunnison. Gunnison County. Colorado

AIP PROJECT NO.: AIP No. 3-08-0030-48

STATEMENTS APPLICABLE TO THIS PROJECT None. Planning Process

[l a. INTEREST OF NEIGHBORING COMMUNITIES: In formulating this project, consideration has been given to
the interest of communities that are near (Exact name of airport)KGUC.

(] b. THE DEVELOPMENT PROPOSED IN THIS PROJECT will not require the use of publicly owned land from a
public park, recreation area, wildlife and fowl refuge, or a historical site under Federal, State, or Local
jurisdiction.

[0 c. FBOCOORDINATION: The airport development proposed in this project has been coordinated with the
Fixed Base Operator(s) utilizing (Exact name of airport) KGUC, and they have been informed regarding the
scope and nature of this project.

[l d. THE PROPOSED PROJECT IS CONSISTENT with existing approved plans for the area surrounding the
airport.

The above statements have been duly considered and are applicable to this project. (Provide comment for any
statement not checked).

BY: Matthew Birnie DATE
TITLE: County Manager

SPONSORING AGENCY: Gunnison County Board of Commissioners

NOTE: Where opposition is stated to an airport development project, whether expressly or by proposed revision, the following
specific information concerning the opposition to the project must be furnished.

a. Identification of the Federal, state, or local governmental agency, or the person or persons opposing the project;

b. The nature and basis of opposition;

c. Sponsor's plan to accommodate or otherwise satisfy the opposition;

d. Whether an opportunity for a hearing was afforded, and if a hearing was held, an analysis of the facts developed at the hearing as
they relate to the social, economic, and environmental aspects of the proposed project and its consistency with the goals and
objectives of such urban planning as has been carried out by the community.

e. If the opponents proposed any alternatives, what these alternatives were and the reason for nonacceptance;

f. Sponsor's plans, if any, to minimize any adverse effects of the project;

g. Benefits to be gained by the proposed development; and

h. Any other pertinent information which would be of assistance in determining whether to proceed with the project.





CERTIFICATION FOR CONTRACTS, GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
Grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL "Disclosure of Lobby Activities", in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipents shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Signed Date
Matthew Birnie

Title Countvy Manaaer





TITLE VI PRE-AWARD SPONSOR CHECKLIST

Ai Gunnison-Crested Butte nal nnison Board of Commissioners

AIP #: 3-08-0030-48

Project Description(s): rt Master Plan

1) Please describe any of the following IF they apply to your project: Title VI issues raised at public hearing(s)
and the conclusions made; EIS data concerning the race, color, or national origin of the affected
community; steps taken or proposed to guard against unnecessary impact on persons on the basis of
race, color or national origin.
Xl None

2) Please list any airport related Title VI lawsuits or complaints filed in the preceding year against the
sponsor. Include a summary of the findings.
X None (If "None", continue with questions 3 and 4).

3) Please list any current applications for federal funding (other than FAA) of airport related projects which
exceed the amount for this grant.
Xl None

4) Please list any airport related Title VI compliance review(s) received by the sponsor in the preceding two

years. Include who conducted the review and any findings of noncompliance.
X None

To be completed by the Civil Rights Staff

Review completed and approved:

Signature

Date:

This checklist is only required for projects that involve one of the following: Environmental Assessment or Impact
Statement (EIS); airport or runway relocation; major runway extension; relocation of any structure of person; or impact
to access or preservation of any burial ceremonial or other sacred or historical structures or lands of any indigenous or
ethnic population.

Return to: FAA, Civil Rights, Northwest Mountain Region; 1601 Lind Ave. SW; Renton, WA 98057-3356. FAX: (425)
227-1009 Phone (425) 227-2009





STANDARD DOT TITLE VI ASSURANCES

Gunnison County Board of Commissioners (hereinafter referred to as the Sponsor) hereby
agrees that as a condition to receiving Federal financial assistance from the Department of
Transportation (DOT), it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d
et seq.) and all requirements imposed by 49 CFR Part 21, - Nondiscrimination in Federally
Assisted Programs of the Department of Transportation -- Effectuation of Title VI of the Civil
Rights Act of 1964 (hereinafter referred to as the “Regulations”) to the end that no person in the
United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the applicant receives Federal financial assistance and will
immediately take any measures necessary to effectuate this agreement. Without limiting the
above general assurance, the sponsor agrees concerning this grant that:

1. Each “program” and “facility” (as defined in Sections 21.23(e) and 21.23 (b)) will be
conducted or operated in compliance with all requirements of the Regulations.

2. It will insert the clauses of Attachment 1 of this assurance in every contract subject to the
Act and the Regulations.

3. Where Federal financial assistance is received to construct a facility, or part of a facility, the
assurance shall extend to the entire facility and facilities operated in connection therewith.

4. Where Federal financial assistance is in the form or for the acquisition of real property or an
interest in real property, the assurance shall extend to rights to space on, over, or under
such property.

5. It will include the appropriate clauses set forth in Attachment 2 of this assurance, as a
covenant running with the land, in any future deeds, leases, permits, licenses, and similar
agreements entered into by the sponsor with other parties:

(@) for the subsequent transfer of real property acquired or improved with Federal
financial assistance under this Project; and

(b) for the construction or use of or access to space on, over, or under real property
acquired or improved with Federal financial assistance under this Project.

6. This assurance obligates the Sponsor for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of personal property or real property or interest therein or structures
or improvements thereon, in which case the assurance obligates the sponsor or any
transferee for the longer of the following periods.

(a) the period during which the property is used for a purpose for which Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits, or





(b) the period during which the sponsor retains ownership or possession of the
property.

7. It will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he delegates specific authority to give
reasonable guarantee that it, other sponsors, subgrantees, contractors, subcontractors,
transferees, successors in interest, and other participants or Federal financial assistance
under such program will comply with all requirements imposed or pursuant to the Act, the
Regulations, and this assurance.

8. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Act, the Regulations, and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining Federal
financial assistance for this Project and is binding on its contractors, the sponsor,
subcontractors, transferees, successors in interest and other participants in the Project. The
person or persons whose sighatures appear below are authorized to sign this assurance on
behalf of the Sponsor.

DATED

Gunnison County Board of Commissioners
(Sponsor)

By

(Signature of Authorized Official)





CONTRACTOR CONTRACTUAL REOUIREMENTS

ATTACHMENT 1

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations. The contractor shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, "DOT")
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of this
contract. :

2. Nondiscrimination. The contractor, with regard to the work performed by it during the contract,
shall not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix B of the
Reguiations.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials or leases of equipment, each potential
subcontractor or supplier shall be notified by the contractor of the contractor's obligations under this
contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national origin.

4. Information and Reports. The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Sponsor or the
Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations,
orders, and instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish this information, the contractor shall so certify to the sponsor or the
FAA, as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance. In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the sponsor shall impose such contract sanctions as it or the
FAA may determine to be appropriate, including, but not limited to:

a. Withholding of payments to the contractor under the contract until the contractor complies,
and/or

b. Cancellation, termination, or suspension of the contract, in whole or in part.

6. Incorporation of Provisions. The contractor shall include the provisions of paragraphs 1
through 5 in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Regulations or directives issued Pursuant thereto. The contractor shall take such action
with respect to any subcontract or procurement as the sponsor or the FAA may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, however, that in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result
of such direction, the contractor may request the Sponsor to enter into such litigation to protect the
interests of the sponsor and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.





CLAUSES FOR DEEDS, LICENSES, LEASES, PERMITS OR SIMILAR
INSTRUMENTS

ATTACHMENT 2

The following clauses shall be included in deeds, licenses, leases, permits, or similar instruments entered
into by the Sponsor pursuant to the provisions of Assurances 5(a) and 5(b).

1. The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add "as a covenant running with the land") that in
the event facilities are constructed, maintained, or otherwise operated on the said property described in
this (deed, license, lease, permit, etc.) for a purpose for which a DOT program or activity is extended or
for another purpose involving the provision of similar services or benefits, the (grantee, licensee, lessee,
permitee, etc.) shall maintain and operate such facilities and services in compliance with all other
requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of
the Department of Transportation, and as said Regulations may be amended.

2. The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add "as a covenant running with the land") that: (1)
no person on the grounds of race, color, or national origin shall be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land and the furnishing of services thereon, no
person on the grounds of race, color, or national origin shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitee,
etc.) shall use the premises in compliance with all other requirements imposed by or pursuant to 49 CFR
Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as
said Regulations may be amended.





U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT IMPROVEMENT PROGRAM
SPONSOR CERTIFICATION

DRUG-FREE WORKPLACE

Gunnison County Board of Gunnison-Crested Butte Regional na.
Commissioners Airport AIP No. 3-08-0030-48

(Sponsor) (Airport) (Project Number)
Description of Work:

Airport Master Plan Update

Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the
sponsor that it will comply with the statutory and administrative requirements in carrying out a project under
the Airport Improvement Program (AIP). General requirements on the drug-free workplace within Federal
grant programs are described in Title 49, Code of Federal Regulations, Part 29. Sponsors are required to
certify they will be, or will continue to provide, a drug-free workplace in accordance with the regulation. The
AIP project grant agreement contains specific assurances on the Drug-Free Workplace Act of 1988.

Except for the certified items below marked not applicable (N/A), the list includes major requirements for this
aspect of project implementation, although it is not comprehensive, nor does it relieve the sponsor from fully
complying with all applicable statutory and administrative standards.

Yes No N/A

1. A statement has been or will be published notifying employees that
the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the sponsor's &
workplace, and specifying the actions to be taken against
employees for violation of such prohibition.

2. An ongoing drug-free awareness program has been or will be
established to inform employees about:

a. The dangers of drug abuse in the workplace;,
b. The sponsor's policy of maintaining a drug-free workplace; E]
c. Any available drug counseling, rehabilitation, and employee
assistance programs; and
d. The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace.

3. Each employee to be engaged in the performance of the work has
been or will be given a copy of the statement required within item 1
above.

4. Employees have been or will be notified in the statement required
by item 1 above that, as a condition employment under the grant,
the employee wil:
a. Abide by the terms of the statement; and ]
b. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statute occurring in the workplace
no later than five calendar days after such conviction.





Yes No N/A

§. The FAA will be notified in writing within ten calendar days after
receiving notice under item 4b above from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title of |:|
the employee, to the FAA. Notices shall include the project number
of each affected grant.

6. One of the following actions will be taken within 30 calendar days
of receiving a notice under item 4b above with respect to any
employee who is so convicted:

a. Take appropriate personnel action against such an employee,
up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; |:|
or

b. Require such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by Federal, State, or local health, law enforcement,
or other appropriate agency.

7. A good faith effort will be made to continue to maintain a drug-free
workplace through implementation of items 1 through 6 above.

| have prepared documentation shown below or attached hereto with site(s) for performance of work (street
address, city, county, state, zip code). There are no such workplaces that are not identified below or in the
attachment. | have prepared additional documentation for any above items marked “no” and attached it
hereto. | certify that, for the project identified herein, responses to the forgoing items are accurate as
marked and attachments are correct and complete.

Location Location Location
Street Address: 519 Rio Grande
City:  Gunnison
State:  Colorado

Zip code: 81230

Gunnison County Board of Commissioners
Name of Sponsor

Signature of Sponsor's Designated Official Representative

Matthew Birnie
Type Name of Sponsor’s Designated Official Representative

County Manaaer
Typed Title of Sponsor’s Designated Official Representative

Date of Signature





U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT IMPROVEMENT PROGRAM

SPONSOR CERTIFICATION
SELECTION OF CONSULTANTS
Gunnison County Board of Commissioners Gunnison-Crested Butte Regional Airport AIP No 3-08-0030-48
(Sponsor) (Airmort) (Project Number)

Description of Work:
Airport Master Plan Update

Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from
the sponsor that it will comply with the statutory and administrative requirements in carrying out a
project under the Airport Improvement Program (AIP). General standards for selection of consultant
services within Federal grant programs are described in Title 49, Code of Federal Regulations (CFR),
Part 18.36. Sponsors may use other qualifications-based procedures provided they are equivalent to
specific standards in 49 CFR 18 and FAA Advisory Circular 150/5100-14, Architectural, Engineering,
and Planning Consultant Services for Airport Grant Projects.

Except for the certified items below marked not applicable (N/A), the list includes major requirements
for this aspect of project implementation, although it is not comprehensive, nor does it relieve the
sponsor from fully complying with all applicable statutory and administrative standard.

Yes No N/A

1. Solicitations will be made to ensure fair and open competition
from a wide area of interest.

2. Consultants will be selected using competitive procedures based
on qualifications, experience, and disadvantaged enterprise |X]
requirements with the fees determined through negotiations.

3. A record of negotiations will be prepared reflecting
considerations involved in the establishment of fees, which are IE
not significantly above the sponsor’s independent cost estimate.

4. If engineering or other services are to be performed by sponsor
force account personnel, prior approval will be obtained from the
FAA.

6. The consuitant services contract clearly will clearly establish the
scope of work and delineate the division of responsibilities
between all parties engaged in carrying out elements of the ]
project.

6. Costs associated with work ineligible for AIP funding will be
clearly identified and separated from eligible items in IXI
solicitations, contracts, and related project documents.

7. Mandatory contact provisions for grant-assisted contracts will be
included in consultant services contracts.

X

8. The cost-plus-percentage-of-cost methods of contracting
prohibited under Federal standards will not be used.

X
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9. If the services being procured cover more than the single grant
project referenced in this certification, the scope of work will be
specifically described in the advertisement, and future work will X [] []
not be initiated beyond five years.

| certify, for the project identified herein, responses to the forgoing items are accurate as marked and
have prepared documentation attached hereto for any item marked “no” that is correct and complete.

Gunnison County Board of Commissioners
(Name of Sponsor)

(Signature of Sponsor's Designated Official Representative)
Matthew Birnie
(Typed Name of Sponsor's Designated Official Representative)

County Manager
(Typed Title of Sponsor's Designated Official Representative)

(Date)

Page 2 of 2





FAA
Airports

Grant Assurances
Airport Sponsors

A. General.

1.

These assurances shall be complied with in the performance of grant agreements
for airport development, airport planning, and noise compatibility program grants
for airport sponsors.

These assurances are required to be submitted as part of the project application by
sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as
amended. As used herein, the term "public agency sponsor" means a public
agency with control of a public-use airport; the term "private sponsor" means a
private owner of a public-use airport; and the term "sponsor" includes both public
agency sponsors and private sponsors.

Upon acceptance of this grant offer by the sponsor, these assurances are
incorporated in and become part of this grant agreement.

B. Duration and Applicability.

1.

Airport development or Noise Compatibility Program Projects Undertaken
by a Public Agency Sponsor. The terms, conditions and assurances of this grant
agreement shall remain in full force and effect throughout the useful life of the
facilities developed or equipment acquired for an airport development or noise
compatibility program project, or throughout the useful life of the project items
installed within a facility under a noise compatibility program project, but in any
event not to exceed twenty (20) years from the date of acceptance of a grant offer
of Federal funds for the project. However, there shall be no limit on the duration
of the assurances regarding Exclusive Rights and Airport Revenue so long as the
airport is used as an airport. There shall be no limit on the duration of the terms,
conditions, and assurances with respect to real property acquired with federal
funds. Furthermore, the duration of the Civil Rights assurance shall be specified
in the assurances.

Airport Development or Noise Compatibility Projects Undertaken by a
Private Sponsor. The preceding paragraph 1 also applies to a private sponsor
except that the useful life of project items installed within a facility or the useful
life of the facilities developed or equipment acquired under an airport
development or noise compatibility program project shall be no less than ten (10)
years from the date of acceptance of Federal aid for the project.

Airport Sponsor Assurances (4/2012) ARP Page 1 of 17





3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in this
grant agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in
section C apply to planning projects. The terms, conditions, and assurances of
this grant agreement shall remain in full force and effect during the life of the
project.

C Sponsor Certification. The sponsor hereby assures and certifies, with respect to this
grant that:

1. General Federal Requirements. It will comply with all applicable Federal laws,

regulations, executive orders, policies, guidelines, and requirements as they relate
to the application, acceptance and use of Federal funds for this project including
but not limited to the following:

Federal Legislation

Title 49, U.S.C., subtitle VII, as amended.

Davis-Bacon Act - 40 U.S.C. 276(a), et seg.l

Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.

Hatch Act— 5 U.S.C. 1501, et seq.

Uniform Relocation Assistance and Real Property Acquisition Policies

Act of 1970 Title 42 U.S.C. 4601, et seq.'*

f. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C.
470(%).!

g. Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469

through 469¢.'

Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et

seq.

Clean Air Act, P.L. 90-148, as amended.

Coastal Zone Management Act, P.L. 93-205, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.’

Title 49, U.S.C., Section 303, (formerly known as Section 4(f))

Rehabilitation Act of 1973 - 29 U.S.C. 794.

Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.

Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seg.1

Poweg plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C.

8373.

Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seg.1

Copeland Anti kickback Act - 18 U.S.C. 874.1

National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.'

Wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.”

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

® Ao o
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Executive Order 11246 - Equal Employment Opportunity’

Executive Order 11990 - Protection of Wetlands

Executive Order 11998 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New

Building Construction'

Executive Order 12898 - Environmental Justice

Federal Regulations

a.
b.

c.
d.

14 CFR Part 13 - Investigative and Enforcement Procedures.

14 CFR Part 16 - Rules of Practice For Federally Assisted Airport
Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning.

29 CFR Part | - Procedures for predetermination of wage rates.'

29 CFR Part 3 - Contractors and subcontractors on public building or
public work financed in whole or part by loans or grants from the United
States.’

29 CFR Part 5 - Labor standards provisions applicable to contracts
covering federally financed and assisted construction (also labor standards
provisions applicable to non-construction contracts subject to the Contract
Work Hours and Safety Standards Act).’

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally
assisted contracting requirements).

49 CFR Part 18 - Uniform administrative requirements for grants and
cooperative agreements to state and local governments.

49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights
Act of 1964.

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in
Airport Concessions.

49 CFR Part 24 - Uniform relocation assistance and real Eroperty
acquisition for Federal and federally assisted programs.'

49 CFR Part 26 — Participation By Disadvantaged Business Enterprises in
Department of Transportation Programs.

49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs
and activities receiving or benefiting from Federal financial assistance.'
49 CFR Part 29 — Government wide debarment and suspension
(nonprocurement) and government wide requirements for drug-free
workplace (grants).

49 CFR Part 30 - Denial of public works contracts to suppliers of goods
and services of countries that deny procurement market access to U.S.
contractors.
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q 49 CFR Part 41 - Seismic safety of Federal and federally assisted or
regulated new building construction.'

Office of Management and Budget Circulars

a. A-87 - Cost Principles Applicable to Grants and Contracts with State and
Local Governments.

b. A-133 - Audits of States, Local Governments, and Non-Profit
Organizations

' These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 49 CFR Part 18 and OMB Circular A-87 contain requirements for State
and Local Governments receiving Federal assistance. Any requirement
levied upon State and Local Governments by this regulation and
circular shall also be applicable to private sponsors receiving Federal
assistance under Title 49, United States Code.

Specific assurances required to be included in grant agreements by any of the
above laws, regulations or circulars are incorporated by reference in this grant
agreement.

2. Responsibility and Authority of the Sponsor.

a. Public Agency Sponsor: It has legal authority to apply for this grant, and
to finance and carry out the proposed project; that a resolution, motion or
similar action has been duly adopted or passed as an official act of the
applicant's governing body authorizing the filing of the application,
including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official
representative of the applicant to act in connection with the application
and to provide such additional information as may be required.

b. Private Sponsor: It has legal authority to apply for this grant and to
finance and carry out the proposed project and comply with all terms,
conditions, and assurances of this grant agreement. It shall designate an
official representative and shall in writing direct and authorize that person
to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to
provide such additional information as may be required.

3. Sponsor Fund Availability. It has sufficient funds available for that portion of
the project costs which are not to be paid by the United States. It has sufficient
funds available to assure operation and maintenance of items funded under this
grant agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title,
satisfactory to the Secretary, to the landing area of the airport or site
thereof, or will give assurance satisfactory to the Secretary that good title
will be acquired.

Airport Sponsor Assurances (4/2012) ARP Page 4 of 17





b. For noise compatibility program projects to be carried out on the property
of the sponsor, it holds good title satisfactory to the Secretary to that
portion of the property upon which Federal funds will be expended or will
give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of
any of the rights and powers necessary to perform any or all of the terms,
conditions, and assurances in this grant agreement without the written
approval of the Secretary, and will act promptly to acquire, extinguish or
modify any outstanding rights or claims of right of others which would
interfere with such performance by the sponsor. This shall be done in a
manner acceptable to the Secretary.

b. It will not sell, lease, encumber, or otherwise transfer or dispose of any
part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of
the property upon which Federal funds have been expended, for the
duration of the terms, conditions, and assurances in this grant agreement
without approval by the Secretary. If the transferee is found by the
Secretary to be eligible under Title 49, United States Code, to assume the
obligations of this grant agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall
insert in the contract or document transferring or disposing of the
sponsor's interest, and make binding upon the transferee all of the terms,
conditions, and assurances contained in this grant agreement.

c. For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of
local government other than the sponsor, it will enter into an agreement
with that government. Except as otherwise specified by the Secretary, that
agreement shall obligate that government to the same terms, conditions,
and assurances that would be applicable to it if it applied directly to the
FAA for a grant to undertake the noise compatibility program project.
That agreement and changes thereto must be satisfactory to the Secretary.
It will take steps to enforce this agreement against the local government if
there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately
owned property, it will enter into an agreement with the owner of that
property which includes provisions specified by the Secretary. It will take
steps to enforce this agreement against the property owner whenever there
is substantial non-compliance with the terms of the agreement.

c. If the sponsor is a private sponsor, it will take steps satisfactory to the
Secretary to ensure that the airport will continue to function as a public-
use airport in accordance with these assurances for the duration of these
assurances.

f. If an arrangement is made for management and operation of the airport by
any agency or person other than the sponsor or an employee of the
sponsor, the sponsor will reserve sufficient rights and authority to insure
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that the airport will be operated and maintained in accordance Title 49,
United States Code, the regulations and the terms, conditions and
assurances in this grant agreement and shall insure that such arrangement
also requires compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any
arrangement that results in permission for the owner or tenant of a
property used as a residence, or zoned for residential use, to taxi an
aircraft between that property and any location on airport. Sponsors of
general aviation airports entering into any arrangement that results in
permission for the owner of residential real property adjacent to or near
the airport must comply with the requirements of Sec. 136 of Public Law
112-95 and the sponsor assurances.

6. Consistency with Local Plans. The project is reasonably consistent with plans
(existing at the time of submission of this application) of public agencies that are
authorized by the State in which the project is located to plan for the development
of the area surrounding the airport.

7. Consideration of Local Interest. It has given fair consideration to the interest of
communities in or near where the project may be located.

8. Consultation with Users. In making a decision to undertake any airport
development project under Title 49, United States Code, it has undertaken
reasonable consultations with affected parties using the airport at which project is
proposed.

9 Public Hearings. In projects involving the location of an airport, an airport
runway, or a major runway extension, it has afforded the opportunity for public
hearings for the purpose of considering the economic, social, and environmental
effects of the airport or runway location and its consistency with goals and
objectives of such planning as has been carried out by the community and it shall,
when requested by the Secretary, submit a copy of the transcript of such hearings
to the Secretary. Further, for such projects, it has on its management board either
voting representation from the communities where the project is located or has
advised the communities that they have the right to petition the Secretary
concerning a proposed project.

10. Air and Water Quality Standards. In projects involving airport location, a
major runway extension, or runway location it will provide for the Governor of
the state in which the project is located to certify in writing to the Secretary that
the project will be located, designed, constructed, and operated so as to comply
with applicable air and water quality standards. In any case where such standards
have not been approved and where applicable air and water quality standards have
been promulgated by the Administrator of the Environmental Protection Agency,
certification shall be obtained from such Administrator. Notice of certification or
refusal to certify shall be provided within sixty days after the project application
has been received by the Secretary.

11. Pavement Preventive Maintenance. With respect to a project approved after
January 1, 1995, for the replacement or reconstruction of pavement at the airport,
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it assures or certifies that it has implemented an effective airport pavement
maintenance-management program and it assures that it will use such program for
the useful life of any pavement constructed, reconstructed or repaired with
Federal financial assistance at the airport. It will provide such reports on
pavement condition and pavement management programs as the Secretary
determines may be useful.

12. Terminal Development Prerequisites. For projects which include terminal
development at a public use airport, as defined in Title 49, it has, on the date of
submittal of the project grant application, all the safety equipment required for
certification of such airport under section 44706 of Title 49, United States Code,
and all the security equipment required by rule or regulation, and has provided for
access to the passenger enplaning and deplaning area of such airport to passengers
enplaning and deplaning from aircraft other than air carrier aircraft.

13.  Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the
amount and disposition by the recipient of the proceeds of this grant, the
total cost of the project in connection with which this grant is given or
used, and the amount or nature of that portion of the cost of the project
supplied by other sources, and such other financial records pertinent to the
project. The accounts and records shall be kept in accordance with an
accounting system that will facilitate an effective audit in accordance with
the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the
United States, or any of their duly authorized representatives, for the
purpose of audit and examination, any books, documents, papers, and
records of the recipient that are pertinent to this grant. The Secretary may
require that an appropriate audit be conducted by a recipient. In any case
in which an independent audit is made of the accounts of a sponsor
relating to the disposition of the proceeds of a grant or relating to the
project in connection with which this grant was given or used, it shall file
a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year
for which the audit was made.

14. Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for
work on any projects funded under this grant agreement which involve labor,
provisions establishing minimum rates of wages, to be predetermined by the
Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40
U.S.C. 276a-276a-5), which contractors shall pay to skilled and unskilled labor,
and such minimum rates shall be stated in the invitation for bids and shall be
included in proposals or bids for the work.

15.  Veteran's Preference. It shall include in all contracts for work on any project
funded under this grant agreement which involve labor, such provisions as are
necessary to insure that, in the employment of labor (except in executive,
administrative, and supervisory positions), preference shall be given to Vietnam

Airport Sponsor Assurances (4/2012) ARP Page 7 of 17





era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled
veterans, and small business concerns owned and controlled by disabled veterans
as defined in Section 47112 of Title 49, United States Code. However, this
preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications. It will execute the project subject to
plans, specifications, and schedules approved by the Secretary. Such plans,
specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this
grant agreement, and, upon approval of the Secretary, shall be incorporated into
this grant agreement. Any modification to the approved plans, specifications, and
schedules shall also be subject to approval of the Secretary, and incorporated into
this grant agreement.

17.  Construction Inspection and Approval. It will provide and maintain competent
technical supervision at the construction site throughout the project to assure that
the work conforms to the plans, specifications, and schedules approved by the
Secretary for the project. It shall subject the construction work on any project
contained in an approved project application to inspection and approval by the
Secretary and such work shall be in accordance with regulations and procedures
prescribed by the Secretary. Such regulations and procedures shall require such
cost and progress reporting by the sponsor or sponsors of such project as the
Secretary shall deem necessary.

18. Planning Projects. In carrying out planning projects:

a. It will execute the project in accordance with the approved program
narrative contained in the project application or with the modifications
similarly approved.

b. It will furnish the Secretary with such periodic reports as requlred
pertaining to the planning project and planning work activities.
c. It will include in all published material prepared in connection with the

planning project a notice that the material was prepared under a grant
provided by the United States.

d. It will make such material available for examination by the public, and
agrees that no material prepared with funds under this project shall be
subject to copyright in the United States or any other country.

€. It will give the Secretary unrestricted authority to publish, disclose,
distribute, and otherwisc use any of the material prepared in connection
with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's

employment of specific consultants and their subcontractors to do all or
any part of this project as well as the right to disapprove the proposed
scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.
h. It understands and agrees that the Secretary's approval of this project grant

or the Secretary's approval of any planning material developed as part of
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this grant does not constitute or imply any assurance or commitment on
the part of the Secretary to approve any pending or future application for a
Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical
users of the airport, other than facilities owned or controlled by the United
States, shall be operated at all times in a safe and serviceable condition
and in accordance with the minimum standards as may be required or
prescribed by applicable Federal, state and local agencies for maintenance
and operation. It will not cause or permit any activity or action thereon
which would interfere with its use for airport purposes. It will suitably
operate and maintain the airport and all facilities thereon or connected
therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be
approved by the Secretary. In furtherance of this assurance, the sponsor
will have in effect arrangements for-

D Operating the airport's aeronautical facilities whenever required;

2) Promptly marking and lighting hazards resulting from airport
conditions, including temporary conditions; and -

3) Promptly notifying airmen of any condition affecting aeronautical
use of the airport. Nothing contained herein shall be construed to
require that the airport be operated for aeronautical use during
temporary periods when snow, flood or other climatic conditions
interfere with such operation and maintenance. Further, nothing
herein shall be construed as requiring the maintenance, repair,
restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items
that it owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation. It will take appropriate action to assure that
such terminal airspace as is required to protect instrument and visual operations to
the airport (including established minimum flight altitudes) will be adequately
cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment
or creation of future airport hazards.

21 Compatible Land Use. It will take appropriate action, to the extent reasonable,
including the adoption of zoning laws, to restrict the use of land adjacent to or in
the immediate vicinity of the airport to activities and purposes compatible with
normal airport operations, including landing and takeoff of aircraft. In addition, if
the project is for noise compatibility program implementation, it will not cause or
permit any change in land use, within its jurisdiction, that will reduce its
compatibility, with respect to the airport, of the noise compatibility program
measures upon which Federal funds have been expended.
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22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable
terms and without unjust discrimination to all types, kinds and classes of
aeronautical activities, including commercial aeronautical activities
offering services to the public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a
right or privilege at the airport is granted to any person, firm, or
corporation to conduct or to engage in any aeronautical activity for
furnishing services to the public at the airport, the sponsor will insert and
enforce provisions requiring the contractor to-

1) furnish said services on a reasonable, and not unjustly
discriminatory, basis to all users thereof, and
2) charge reasonable, and not unjustly discriminatory, prices for each

unit or service, provided that the contractor may be allowed to
make reasonable and nondiscriminatory discounts, rebates, or other
similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates,
fees, rentals, and other charges as are uniformly applicable to all other
fixed-based operators making the same or similar uses of such airport and
utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to
use any fixed-based operator that is authorized or permitted by the airport
to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non tenant, or
subtenant of another air carrier tenant) shall be subject to such
nondiscriminatory and substantially comparable rules, regulations,
conditions, rates, fees, rentals, and other charges with respect to facilities
directly and substantially related to providing air transportation as are
applicable to all such air carriers which make similar use of such airport
and utilize similar facilities, subject to reasonable classifications such as
tenants or non tenants and signatory carriers and non signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably
withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such
classification or status.

f. It will not exercise or grant any right or privilege which operates to
prevent any person, firm, or corporation operating aircraft on the airport
from performing any services on its own aircraft with its own employees
[including, but not limited to maintenance, repair, and fueling] that it may
choose to perform.

g. In the event the sponsor itself exercises any of the rights and privileges
referred to in this assurance, the services involved will be provided on the
same conditions as would apply to the furnishing of such services by
commercial aeronautical service providers authorized by the sponsor
under these provisions.
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h. The sponsor may establish such reasonable, and not unjustly
discriminatory, conditions to be met by all users of the airport as may be
necessary for the safe and efficient operation of the airport.

i. The sponsor may prohibit or limit any given type, kind or class of
aeronautical use of the airport if such action is necessary for the safe
operation of the airport or necessary to serve the civil aviation needs of the
public.

23.  Exclusive Rights. It will permit no exclusive right for the use of the airport by
any person providing, or intending to provide, aeronautical services to the public.
For purposes of this paragraph, the providing of the services at an airport by a
single fixed-based operator shall not be construed as an exclusive right if both of

the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than
one fixed-based operator to provide such services, and

b. [f allowing more than one fixed-based operator to provide such services

would require the reduction of space leased pursuant to an existing
agreement between such single fixed-based operator and such airport. It
further agrees that it will not, either directly or indirectly, grant or permit
any person, firm, or corporation, the exclusive right at the airport to
conduct any aeronautical activities, including, but not limited to charter
flights, pilot training, aircraft rental and sightseeing, aerial photography,
crop dusting, aerial advertising and surveying, air carrier operations,
aircraft sales and services, sale of aviation petroleum products whether or
not conducted in conjunction with other aeronautical activity, repair and
maintenance of aircraft, sale of aircraft parts, and any other activities
which because of their direct relationship to the operation of aircraft can
be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an
airport before the grant of any assistance under Title 49, United States
Code.

24.  Fee and Rental Structure. It will maintain a fee and rental structure for the
facilities and services at the airport which will make the airport as self-sustaining
as possible under the circumstances existing at the particular airport, taking into
account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise
compatibility project for which a grant is made under Title 49, United States
Code, the Airport and Airway Improvement Act of 1982, the Federal Airport Act
or the Airport and Airway Development Act of 1970 shall be included in the rate
basis in establishing fees, rates, and charges for users of that airport.

25.  Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital
or operating costs of the airport; the local airport system; or other local
facilities which are owned or operated by the owner or operator of the
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airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes
on or off the airport. The following exceptions apply to this paragraph:

1) [f covenants or assurances in debt obligations issued before
September 3, 1982, by the owner or operator of the airport, or
provisions enacted before September 3, 1982, in governing statutes
controlling the owner or operator's financing, provide for the use of
the revenues from any of the airport owner or operator's facilities,
including the airport, to support not only the airport but also the
airport owner or operator's general debt obligations or other
facilities, then this limitation on the use of all revenues generated
by the airport (and, in the case of a public airport, local taxes on
aviation fuel) shall not apply.

2) If the Secretary approves the sale of a privately owned airport to a
public sponsor and provides funding for any portion of the public
sponsor’s acquisition of land, this limitation on the use of all
revenues generated by the sale shall not apply to certain proceeds
from the sale. This is conditioned on repayment to the Secretary
by the private owner of an amount equal to the remaining
unamortized portion (amortized over a 20-year period) of any
airport improvement grant made to the private owner for any
purpose other than land acquisition on or after October 1, 1996,
plus an amount equal to the federal share of the current fair market
value of any land acquired with an airport improvement grant
made to that airport on or after October 1, 1996.

3) Certain revenue derived from or generated by mineral extraction,
production, lease, or other means at a general aviation airport (as
defined at Section 47102 of title 49 United States Code), if the
FAA determines the airport sponsor meets the requirements set
forth in Sec. 813 of Public Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984,
the sponsor will direct that the audit will review, and the resulting audit
report will provide an opinion concerning, the use of airport revenue and
taxes in paragraph (a), and indicating whether funds paid or transferred to
the owner or operator are paid or transferred in a manner consistent with
Title 49, United States Code and any other applicable provision of law,
including any regulation promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49,
United States Code.

26. Reports and Inspections. It will:

a. submit to the Secretary such annual or special financial and operations
reports as the Secretary may reasonably request and make such reports
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available to the public; make available to the public at reasonable times
and places a report of the airport budget in a format prescribed by the
Secretary;

b. for airport development projects, make the airport and all airport records
and documents affecting the airport, including deeds, leases, operation and
use agreements, regulations and other instruments, available for inspection
by any duly authorized agent of the Secretary upon reasonable request;

C. for noise compatibility program projects, make records and documents
relating to the project and continued compliance with the terms,
conditions, and assurances of this grant agreement including deeds, leases,
agreements, regulations, and other instruments, available for inspection by
any duly authorized agent of the Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary
and make available to the public following each of its fiscal years, an
annual report listing in detail:

1) all amounts paid by the airport to any other unit of government and
the purposes for which each such payment was made; and

2) all services and property provided by the airport to other units of
government and the amount of compensation received for
provision of each such service and property.

27 Use by Government Aircraft. It will make available all of the facilities of the
airport developed with Federal financial assistance and all those usable for
landing and takeoff of aircraft to the United States for use by Government aircraft
in common with other aircraft at all times without charge, except, if the use by
Government aircraft is substantial, charge may be made for a reasonable share,
proportional to such use, for the cost of operating and maintaining the facilities
used. Unless otherwise determined by the Secretary, or otherwise agreed to by the
sponsor and the using agency, substantial use of an airport by Government aircraft
will be considered to exist when operations of such aircraft are in excess of those
which, in the opinion of the Secretary, would unduly interfere with use of the
landing areas by other authorized aircraft, or during any calendar month that —

a. Five (5) or more Government aircraft are regularly based at the airport or
on land adjacent thereto; or
b. The total number of movements (counting each landing as a movement) of

Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government
aircraft multiplied by gross weights of such aircraft) is in excess of five
million pounds.

28.  Land for Federal Facilities. It will furnish without cost to the Federal
Government for use in connection with any air traffic control or air navigation
activities, or weather-reporting and communication activities related to air traffic
control, any areas of land or water, or estate therein, or rights in buildings of the
sponsor as the Secretary considers necessary or desirable for construction,
operation, and maintenance at Federal expense of space or facilities for such
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purposes. Such areas or any portion thereof will be made available as provided
herein within four months after receipt of a written request from the Secretary.

29.  Airport Layout Plan.

a. It will keep up to date at all times an airport layout plan of the airport
showing (1) boundaries of the airport and all proposed additions thereto,
together with the boundaries of all offsite areas owned or controlled by the
sponsor for airport purposes and proposed additions thereto; (2) the
location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars
and roads), including all proposed extensions and reductions of existing
airport facilities; (3) the location of all existing and proposed nonaviation
areas and of all existing improvements thereon; and (4) all proposed and
existing access points used to taxi aircraft across the airport’s property
boundary. Such airport layout plans and each amendment, revision, or
modification thereof, shall be subject to the approval of the Secretary
which approval shall be evidenced by the signature of a duly authorized
representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or
any of its facilities which are not in conformity with the airport layout plan
as approved by the Secretary and which might, in the opinion of the
Secretary, adversely affect the safety, utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the
Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or funded property on or off the airport and
which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary (1)
eliminate such adverse effect in a manner approved by the Secretary; or
(2) bear all costs of relocating such property (or replacement thereof) to a
site acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of
operation existing before the unapproved change in the airport or its
facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond
the control of the airport sponsor.

30.  Civil Rights. It will comply with such rules as are promulgated to assure that no
person shall, on the grounds of race, creed, color, national origin, sex, age, or
handicap be excluded from participating in any activity conducted with or
benefiting from funds received from this grant. This assurance obligates the
sponsor for the period during which Federal financial assistance is extended to the
program, except where Federal financial assistance is to provide, or is in the form
of personal property or real property or interest therein or structures or
improvements thereon in which case the assurance obligates the sponsor or any
transferee for the longer of the following periods: (a) the period during which the
property is used for a purpose for which Federal financial assistance is extended,
or for another purpose involving the provision of similar services or benefits, or
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(b) the period during which the sponsor retains ownership or possession of the
property.

31.  Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
including land serving as a noise buffer, it will dispose of the land, when
the land is no longer needed for such purposes, at fair market value, at the
earliest practicable time. That portion of the proceeds of such disposition
which is proportionate to the United States' share of acquisition of such
land will be, at the discretion of the Secretary, (1) reinvested in another
project at the airport, or (2) transferred to another eligible airport as
prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order, (1) reinvestment in an approved noise
compatibility project, (2) reinvestment in an approved project that is
eligible for grant funding under Section 47117(e) of title 49 United States
Code, (3) reinvestment in an approved airport development project that is
eligible for grant funding under Sections 47114, 47115, or 47117 of title
49 United States Code, (4) transferred to an eligible sponsor of another
public airport to be reinvested in an approved noise compatibility project
at that airport, and (5) paid to the Secretary for deposit in the Airport and
Airway Trust Fund. If land acquired under a grant for noise compatibility
purposes is leased at fair market value and consistent with noise buffering
purposes, the lease will not be considered a disposal of the land.
Revenues derived from such a lease may be used for an approved airport
development project that would otherwise be eligible for grant funding or
any permitted use of airport revenue. :

b. For land purchased under a grant for airport development purposes (other
than noise compatibility), it will, when the land is no longer needed for
airport purposes, dispose of such land at fair market value or make
available to the Secretary an amount equal to the United States'
proportionate share of the fair market value of the land. That portion of
the proceeds of such disposition which is proportionate to the United
States' share of the cost of acquisition of such land will, (1) upon
application to the Secretary, be reinvested or transferred to another eligible
airport as prescribed by the Secretary. The Secretary shall give preference
to the following, in descending order: (1) reinvestment in an approved
noise compatibility project, (2) reinvestment in an approved project that is
eligible for grant funding under Section 47117(e) of title 49 United States
Code, (3) reinvestment in an approved airport development project that is
eligible for grant funding under Sections 47114, 47115, or 47117 of title
49 United States Code, (4) transferred to an eligible sponsor of another
public airport to be reinvested in an approved noise compatibility project
at that airport, and (5) paid to the Secretary for deposit in the Airport and
Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this
assurance if (1) it may be needed for aeronautical purposes (including
runway protection zones) or serve as noise buffer land, and (2) the revenue
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32.

33.

34.

35.

36.

from interim uses of such land contributes to the financial self-sufficiency
of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be
needed for airport purposes if the Secretary or Federal agency making
such grant before December 31, 1987, was notified by the operator or
owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later
than December 15, 1989.

d. Disposition of such land under (a) (b) or (c¢) will be subject to the retention
or reservation of any interest or right therein necessary to ensure that such
land will only be used for purposes which are compatible with noise levels
associated with operation of the airport.

Engineering and Design Services. It will award each contract, or sub-contract
for program management, construction management, planning studies, feasibility
studies, architectural services, preliminary engineering, design, engineering,
surveying, mapping or related services with respect to the project in the same
manner as a contract for architectural and engineering services is negotiated under
Title IX of the Federal Property and Administrative Services Act of 1949 or an
equivalent qualifications-based requirement prescribed for or by the sponsor of
the airport.

Foreign Market Restrictions. It will not allow funds provided under this grant to
be used to fund any project which uses any product or service of a foreign country
during the period in which such foreign country is listed by the United States
Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications. It will carry out the project in
accordance with policies, standards, and specifications approved by the Secretary
including but not limited to the advisory circulars listed in the Current FAA
Advisory Circulars for AIP projects, dated (the latest
approved version as of this grant offer) and included in this grant, and in
accordance with applicable state policies, standards, and specifications approved
by the Secretary.

Relocation and Real Property Acquisition. (1) It will be guided in acquiring
real property, to the greatest extent practicable under State law, by the land
acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B. (2) It will
provide a relocation assistance program offering the services described in Subpart
C and fair and reasonable relocation payments and assistance to displaced persons
as required in Subpart D and E of 49 CFR Part 24. (3) It will make available
within a reasonable period of time prior to displacement, comparable replacement
dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

Access By Intercity Buses. The airport owner or operator will permit, to the
maximum extent practicable, intercity buses or other modes of transportation to
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have access to the airport; however, it has no obligation to fund special facilities
for intercity buses or for other modes of transportation.

37.  Disadvantaged Business Enterprises. The recipient shall not discriminate on the
basis of race, color, national origin or sex in the award and performance of any
DOT-assisted contract or in the administration of its DBE program or the
requirements of 49 CFR Part 26. The Recipient shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure non discrimination in the award
and administration of DOT-assisted contracts. The recipient’s DBE program, as
required by 49 CFR Part 26, and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its failure to carry out its approved program,
the Department may impose sanctions as provided for under Part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or
the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801).

38.  Hangar Construction. If the airport owner or operator and a person who owns an
aircraft agree that a hangar is to be constructed at the airport for the aircraft at the
aircraft owner’s expense, the airport owner or operator will grant to the aircraft
owner for the hangar a long term lease that is subject to such terms and conditions
on the hangar as the airport owner or operator may impose.

39 Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as
defined in section 47102 of title 49, U.S.C.) has been unable to
accommodate one or more requests by an air carrier for access to gates or
other facilities at that airport in order to allow the air carrier to provide
service to the airport or to expand service at the airport, the airport owner
or operator shall transmit a report to the Secretary that-

|} Describes the requests;
2) Provides an explanation as to why the requests could not be
accommodated; and
3) Provides a time frame within which, if any, the airport will be able
to accommodate the requests.
b. Such report shall be due on either February 1 or August 1 of each year if

the airport has been unable to accommodate the request(s) in the six month
period prior to the applicable due date.
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Airports

Current FAA Advisory Circulars Required for Use in AIP
Funded and PFC Approved Projects

Updated: 4/16/2013

View the most current versions of these ACs and any associated changes at:

NUMBER
70/7460-1K
150/5020-1

150/5070-6B
Change 1

150/5070-7

150/5100-13B
150/5200-28D
150/5200-30C

150/5200-31C
Change 2

150/5210-5D
150/5210-7D
150/5210-13C
150/5210-14B
150/5210-15A

150/5210-18A

FAA Advisory Circulars Required for Use in

http://www.faa.qov/airports/resources/advisory _circulars

TITLE
Obstruction Marking and Lighting
Noise Control and Compatibility Planning for Airports

Airport Master Plans

The Airport System Planning Process

Development of State Standards for Nonprimary Airports
Notices to Airmen (NOTAMS) for Airport Operators
Airport Winter Safety And Operations

Airport Emergency Plan

Painting, Marking, and Lighting of Vehicles Used on an Airport
Aircraft Rescue and Fire Fighting Communications

Airport Water Rescue Plans and Equipment

Aircraft Rescue Fire Fighting Equipment, Tools and Clothing
Aircraft Rescue and Firefighting Station Building Design

Systems for Interactive Training of Airport Personnel

Updated 4/16/2013

AlIP Funded and PFC Approved Projects ARP
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NUMBER

150/5210-19A

150/5220-10E
150/5220-16D
150/5220-17B
150/5220-18A
150/5220-20
Change 1
150/5220-21C
150/5220-22B
150/5220-23
150/5220-24
150/5220-25

150/5220-26

150/5300-7B

150/5300-13A
150/5300-14B

150/5300-16A

150/5300-17C

150/5300-18B

150/56320-5C
Change 1

150/5320-6E

FAA Advisory Circulars Required for Use in

TITLE

Driver's Enhanced Vision System (DEVS) Ground Vehicle Operations on
Airports

Guide Specification for Aircraft Rescue and Fire Fighting (ARFF) Vehicles
Automated Weather Observing Systems (AWOS) for Non-Federal Applications
Aircraft Rescue and Fire Fighting (ARFF) Training Facilities

Buildings for Storage and Maintenance of Airport Snow and Ice Control
Equipment and Materials

Airport Snow and Ice Control Equipment

Aircraft Boarding Equipment

Engineered Materials Arresting Systems (EMAS) for Aircraft Overruns
Frangible Connections

Foreign Object Debris Detection Equipment

Airport Avian Radar Systems

Airport Ground Vehicle Automatic Dependent Surveillance - Broadcast (ADS-B)
Out Squitter Equipment

FAA Policy on Facility Relocations Occasioned by Airport Improvements or
Changes

Airport Design
Design of Aircraft Deicing Facilities

General Guidance and Specifications for Aeronautical Surveys: Establishment
of Geodetic Control and Submission to the National Geodetic Survey

Standards for Using Remote Sensing Technologies in Airport Surveys
General Guidance and Specifications for Submission of Aeronautical Surveys
to NGS: Field Data Collection and Geographic Information System (GIS)
Standards

Surface Drainage Design

Airport Pavement Design and Evaluation

AlP Funded and PFC Approved Projects ARP
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NUMBER

150/56320-12C
Changes 1- 8

150/5320-15A
150/5325-4B
150/5335-5B

150/5340-1K
Change 1

150/5340-5C
150/5340-18F
150/5340-30G
150/56345-3G
150/5345-5B

150/5345-7E

150/5345-10G
150/5345-12F

150/5345-13B

150/5345-26D
150/5345-27D
150/5345-28G
150/5345-39D

150/5345-42G

150/5345-43G
150/5345-44J

150/5345-45C

FAA Advisory Circulars Required for Use in

TITLE

Measurement, Construction, and Maintenance of Skid Resistant Airport
Pavement Surfaces

Management of Airport Industrial Waste
Runway Length Requirements for Airport Design
Standardized Method of Reporting Airport Pavement Strength - PCN

Standards for Airport Markings

Segmented Circle Airport Marker System

Standards for Airport Sign Systems

Design and Installation Details for Airport Visual Aids
Specification for L-821, Panels for the Control of Airport Lighting
Circuit Selector Switch

Specification for L-824 Underground Electrical Cable for Airport Lighting
Circuits

Specification for Constant Current Regulators and Regulator Monitors
Specification for Airport and Heliport Beacons

Specification for L-841 Auxiliary Relay Cabinet Assembly for Pilot Control of
Airport Lighting Circuits

FAA Specification For L-823 Plug and Receptacle, Cable Connectors
Specification for Wind Cone Assemblies

Precision Approach Path Indicator (PAPI) Systems

Specification for L-853, Runway and Taxiway Retro reflective Markers

Specification for Airport Light Bases, Transformer Housings, Junction Boxes,
and Accessories

Specification for Obstruction Lighting EqQuipment
Specification for Runway and Taxiway Signs

Low-Impact Resistant (LIR) Structures

Updated 4/16/2013
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NUMBER
150/5345-46D

150/5345-47C

150/5345-49C
150/5345-50B
150/5345-51B
150/5345-52A
150/5345-53D

150/5345-54B

150/5345-55A

150/5345-56B

150/5360-12E

150/5360-13
Change 1

150/5360-14
150/5370-2F
150/5370-10F
150/5370-11B
150/5370-13A
150/6370-15B
150/5370-16
150/5370-17
150/5380-6B

150/5390-2C

FAA Advisory Circulars Required for Use in

TITLE
Specification for Runway and Taxiway Light Fixtures

Specification for Series to Series Isolation Transformers for Airport Lighting
Systems

Specification L-854, Radio Control Equipment
Specification for Portable Runway and Taxiway Lights
Specification for Discharge-Type Flashing Light Equipment
Generic Visual Glideslope Indicators (GVGI)

Airport Lighting Equipment Certification Program

Specification for L-884, Power and Control Unit for Land and Hold Short
Lighting Systems

Specification for L-893, Lighted Visual Aid to Indicate Temporary Runway
Closure

Specification for L-890 Airport Lighting Control and Monitoring System
(ALCMS)

Airport Signing and Graphics

Planning and Design Guidelines for Airport Terminal Facilities

Access to Airports By Individuals With Disabilities

Operational Safety on Airports During Construction

Standards for Specifying Construction of Airports

Use of Nondestructive Testing in the Evaluation of Airport Pavements
Off-Peak Construction of Airport Pavements Using Hot-Mix Asphalt
Airside Applications for Artificial Turf

Rapid Construction of Rigid (Portland Cement Concrete) Airfield Pavements
Airside Use of Heated Pavement Systems

Guidelines and Procedures for Maintenance of Airport Pavements

Heliport Design

AIP Funded and PFC Approved Projects ARP
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NUMBER TITLE

150/5395-1 Seaplane Bases

THE FOLLOWING ADDITIONAL APPLY TO AIP PROJECTS ONLY
Updated: 4/16/2013

NUMBER TITLE
150/5100-14D Architectural, Engineering, and Planning Consultant Services for Airport Grant
Projects

150/5100-17 Land Acquisition and Relocation Assistance for Airport Improvement Program
Changes 1-6 Assisted Projects
150/5300-9B Predesign, Prebid, and Preconstruction Conferences for Airport Grant Projects
150/5300-15A Use of Value Engineering for Engineering Design of Airports Grant Projects
160/5320-17 Airfield Pavement Surface Evaluation and Rating (PASER) Manuals
150/5370-6D Construction Progress and Inspection Report — Airport Grant Program
Changes 1 -4
150/5370-12A Quality Control of Construction for Airport Grant Projects
150/5380-7A Airport Pavement Management Program
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Gunnison Creste Butte

REGIONAL AIRPORT

REQUEST FOR QUALIFICATIONS (RFQ)
UPDATE AIRPORT MASTER PLAN
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT
GUNNISON, COLORADO
2014

The Gunnison-Crested Butte Regional Airport needs to update its Airport Master Plan and
Airport Layout Plan Drawing Set which was last done in 2006. GUC is now soliciting
statements of qualifications and experience from professional airport consulting firms to provide
airport planning services.

Selection will be based on an evaluation of factors including aviation planning experience, local
knowledge of the region, ability to present to a public forum, reputation, background capacity to
meet schedules and budgets, quality of previous airport projects undertaken, familiarity with
Gunnison-Crested Butte Regional Airport as well as Gunnison County and degree of interest
shown.

The Request for Qualifications may be obtained from;

Airport Administration Office,

519 Rio Grande Ave,

Gunnison, Colorado 81230,

Phone 970-641-2304, during the hours of 8:00am to 5:00pm, Monday through Friday

Sealed statements of qualifications will be received at the Gunnison/Crested Butte Regional
Airport Administration Office via ground shipping methods only (UPS, FedEx,etc) at:

The Airport Manager

Gunnison-Crested Butte Regional Airport
Attn: Master Plan RFQ

519 Rio Grande Ave

Gunnison, Colorado 81230

The deadline for RFQ submissions shall be 5:00 pom MST on March 10th. 2014
Any statement of qualifications received after this time will be considered non-responsive and

returned unopened. Qualifications will be evaluated only from those firms that meet the
minimum criteria as set forth in the complete Request for Qualifications document.





Request for Qualifications
Master Plan Update 2014
Gunnison-Crested Butte Regional Airport.

Project Description

Gunnison County, Colorado is accepting qualifications to update the Gunnison-Crested
Butte Master Plan Update. The Gunnison-Crested Butte Regional Airport is a commercial
service airport located in Gunnison, Colorado, primarily serving the communities of
Gunnison, Crested Butte and Mountain Crested Butte. In addition to providing
commercial passenger flights, the airport supports the General Aviation (GA) needs of a
large geographic area.

Key issues that will need to be considered for inclusion in the Master Plan update work
scope include, but are not limited to, the following:

¢ Inventory existing facilities and update base mapping.

» Compile forecasts of commercial and general aviation activity, underscoring any
potential air service growth opportunities.

e Assess the economic benefit the airport brings to the region.

e Provide airport development alternatives for low, medium and high growth scenarios.

* Prepare assessment of facility requirements to serve an estimated 70,000 per year
enplanements.

* Prepare assessment of whether current facilities can accommodate 18 flights per day.

¢ Prepare assessment of facility requirements needed for General Aviation.

e Prepare a 20 year Capital Improvement Plan and funding strategies.

e Assess environmental impacts of proposed projects and the need for additional
environmental documentation

e Effective outreach to the public and stakeholders

* Create an updated set of Airport Layout Plan drawings including EALP.

Objective of the Request

The objective of the request is to select a highly qualified team to update the GUC Master
Plan consistent with current FAA policy, guidance Advisory Circulars (ACs), including
AC 150/5070-6B (latest version), and applicable items in Table 4-1, AC 150/5300-18B
(latest version). The Request for Qualifications documentation submitted, and possible
consultant team interviews shall serve as the basis for selection. The Request for





Qualification document is not intended to completely define the selection or contractual
relationship to be entered into by Gunnison County and the successful firm.

The “Scope of Work” requirements will be proposed by the selected firm for review and
consideration during the negotiation process. The final “Scope of Work” will be
collaboratively developed and agreed upon by the selected firm and Gunnison County
during fee negotiations.

3. Selection Criteria

Respondents should address each of the evaluation criteria listed below and prove up to 5
specific examples of projects they have undertaken that demonstrate their qualifications.

a.

General Approach to the Project: Provide a narrative or other form to explain your

intended approach to the overall project.

Experience: Each firm will be evaluated based on its overall experience providing

varied planning services for airport projects, experience with planning specific to

mountain airports, and experience with local government projects and regulations.

Evaluation of experience will include the following:

i.  Resumes of the proposed members of the program and design team who will
be committed to the project. Resumes must include a description of the
person’s qualifications and past experience with similar projects.

ii.  The firm’s experience in the planning and design of airport projects. Provide
specific examples of similar projects and owner contact information.

Familiarity with FAA Procedures and Personnel: Provide an explanation of your

experience with FAA regulations, policies, procedures and personnel.

Specifically, describe your experience in the Northwest Mountain Region and with

the Denver Airports District Office (ADO)

Familiarity with Gunnison County: Provide a narrative describing familiarity with

Gunnison County and the government offices and people in this region, familiarity

with local conditions and practices.

Legal Issues: Are any lawsuits; Federal, State or local tax liens; or any potential
claims or liabilities pending against you, your firm or the officers of the firm at this
time? If yes, please explain.

4. Method of Award

All proposals will be reviewed by Gunnison County and any other review as determined
to be necessary. Firms may be asked to supplement their initial proposals with additional





written material. The County may short-list firms based upon an evaluation of the
written submittals. The County may then arrange for in-person interviews with each
firm.

The County reserves the right to award this Contract to the firm that demonstrates the
best ability to fulfill the requirements of the project. The successful firm will be chosen
based on its qualifications, selection criteria evaluation and possible interview.

The firm selected will be given the first right to negotiate an Agreement acceptable to the
County. In the event that an Agreement satisfactory to the County cannot be reached, the
County may enter into negotiations with one or more of the remaining firms. The
successful firm shall commence work only after execution of an acceptable Agreement
and approval of insurance certificates. The successful firm will perform all services
indicated in the proposal in compliance with the negotiated Agreement.

Gunnison County Government Rights

Gunnison County reserves the right to reject all or portions of any or all Statement of
Qualifications, to waive irregularities and technicalities, to re-advertise, or to proceed to
provide the services otherwise, in the best interest of Gunnison County. Gunnison
County may, at its sole discretion, modify or amend any and all provisions herein. The
county will not pay for any information herein requested, nor is it liable for any costs
incurred by the participating firm.

Gunnison County reserves the right to extend the Statement of Qualifications submittal
date if needed. All changes and /or clarifications will be distributed to all firms
indicating interest in the form of addenda. A list of firms and others know to have
received Request for Qualification documents will be made available upon request.

Insurance Requirements

Prior to the commencement of performance, the successful firm shall furnish to Gunnison
County the following certificate of insurance:

Worker’s compensation insurance in accordance with the provisions of applicable law.

Commercial general liability in the amounts not less than $2 million combined single
limit per occurrence and $4 million aggregate for bodily injury, personnel injury,
property damage with endorsements to include broad form contractual, and board form
property damage.





Automobile liability, bodily injury and property damage with a limit of $1million for
occurrence, combined single limit including owned, hired and non-owned autos.

Professional liability insurance in amounts not less than $2 million per claim and annual
aggregate.

Proposal Meeting/Inquiries

Any questions related to this request must be directed to the Gunnison-Crested Butte
Regional Airport,

Attention:

Rick Lamport, Airport Manager, (Email: rlamport@gunnisoncounty.org) or;

FAX 970-641-8559. Inquires must be made in writing and submitted no later than
February 24, 2014. Questions answered verbally will be followed up by written
addenda as deemed necessary; oral interpretations shall have no effect.

Submission Criteria

Consultants interested in performing the professional services requested must submit Five
(5) copies of their proposal including name, address, and phone number of project
personnel and their experience. Identify point of contact person for interview
appointments.

Proposals shall be addressed to:

Airport Manager

Gunnison-Crested Butte Regional Airport
Attn: Master Plan RFQ

519 Rio Grande Ave

Gunnison, Colorado 81230

All proposals shall be received by 5:00 pm MST on Monday March 10th, 2014.

Proposals may be sent via ground shipping methods only. Faxed or emailed proposals
will not be accepted. Proposals will be evaluated by a selection committee. A limited
number of qualified firms may be selected for a detailed presentation of their proposal
for review and final consultant selection. Gunnison County reserves the right to reject
any or all proposals.





		Agenda Item - Application for Federal Assistance; Airport Master Completed Form

		4956_001








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Acknowledgment of County Manager Signature; Consultant Agreement; David Primus; Professional Services Regarding Research for His
Mapping as Identified in the Scope of Work; 7/1/14 thru 12/31/14; $3,000

Action Requested:

Parties to the Agreement: Gunnison County & David Primus

Term Begins: 7/1/2014 Term Ends: 12/31/2014 Grant Contract #:

Summary:
Professional services regarding research for historical mapping as identified in the Scope of Work.

Fiscal Impact: $25/hr not to exceed $3,000

Submitted by: B. Lucero Submitter's Email Address: mpelletier@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Mike Pelletier confirmed that he can cover this contract amount with current budget. | am comfortable with his explanation and he
further reservation about moving this along.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/23/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYl\atrezise Discharge Date: 7/22/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/23/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





CONSULTANT AGREEMENT

THIS CONSULTANT AGREEMENT (“Agreement”) made effective the _@rday of July,
2014, by and between the Board of County Commissioners of the County of Gunnison,
Colorado, whose address is 200 East Virginia, Gunnison, Colorado 81230 (herein
“Gunnison County”) and David M. Primus, whose address is 276 Meadow Lark Trall,
Gunnison, Colorado 81230 (herein “Consultant”).

RECITALS

The Consultant desires to provide professional services regarding research for
historical mapping as identified in the Scope of Work, attached hereto and incorporated
herein by reference as Appendix “A (“Services”).

Gunnison County desires to engage Consultant to provide Services according to this
Agreement.
AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. SERVICES.

Consultant shall furnish all materials, labor, supervision, supplies and equipment to
commence, diligently pursue, and complete the Services as more specifically set forth
on Appendix “A”. All Services shall be performed in a timely manner and in accordance
with generally accepted standards for Consultant’s profession and all applicable
federal, state and local laws and regulations affecting the Services or the subject matter
thereof. Consultant acknowledges that this is a non-exclusive Agreement, and
Gunnison County may contract with additional or other providers able to furnish the
same or similar services as it deems appropriate to do so.

2. TERM.
The term of this Agreement shall commence on the date first set forth above and shall
terminate on December 31, 2014, unless sooner terminated or replaced as provided

herein.

3. STRATEGIC RESULT.

Execution of this Agreement will assist the County with its strategic goal of creating an
interactive mapping application that shows development history, as outlined in the
Gunnison County Strategic Plan.





4. COMPENSATION, BONUS AND EXPENSES.

In consideration and in exchange for Consultant’s performance of the Services, during
the Term, Gunnison County shall pay Consultant fees at the rate of $25.00 per hour
which shall not exceed Three Thousand and No/100 U. S. Dollars ($3,000.00).

The Compensation shall compensate Consultant for all charges, expenses, overhead,
payroll costs, employee benefits, insurance subsistence, and profits, except as
specifically set forth herein.

This Agreement is subject to Gunnison County making an annual budget appropriation
in an amount sufficient to fund this Agreement. If Gunnison County fails or refuses to
make such an appropriation, Gunnison County reserves the right to terminate this
Agreement without penalty to Consultant pursuant to paragraph 12 of this Agreement.

5. INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Consultant is acting
as an independent contractor and not as an agent, partner, joint venture or employee of
Gunnison County. Consultant does not have any authority to bind Gunnison County in
any manner whatsoever.

Consultant acknowledges and agrees that Consultant is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation coverage, from
Gunnison County. Further, Consultant is obligated to pay federal and state income tax
on any moneys paid it related to the services.

6. INDEMNIFICATION.

Consultant agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney’s
and expert's fees and costs) arising out of or related to any loss, cost, damage or
injury, including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of Consultant or its employees,
subcontractors or agents in connection with this Agreement.

This provision shall survive any termination or expiration of this Agreement with respect
to any liability, injury or damage occurring prior to such termination.





7. DISCRIMINATION.

The Consultant agrees not to discriminate against any person or class of persons by
reason of age, race, color, sex, creed, religion, disability, national origin, sexual
orientation or political affiliation in providing any services or in the use of any facilities
provided for the public in any manner prohibited by Part 21 of the Regulations of the
Office of the Secretary of Transportation. Consuitant shall further comply with the letter
and spirit of the Colorado Anti-Discrimination Act of 1957, as amended, and any other
laws and regulations respecting discrimination in unfair employment practices.
Additionally, Consultant shall comply with such enforcement procedures as any
governmental authority might demand that Gunnison County take for the purpose of
complying with any such laws and regulations.

8. IMMIGRATION COMPLIANCE CERTIFICATION.

a) Consultant certifies that Consultant does not and will not knowingly
contract with or employ illegal aliens to work under this Agreement.

b) Consultant certifies that Consultant has required its subcontractors to
certify that they do not knowingly contract with or employ illegal aliens to
work under this Agreement.

c) Consultant certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot
Employment Verification Program administered by the Social Security
Administration and Department of Homeland Security.

d) Consultant agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-102 by the Colorado
Department of Labor and Employment.

e) Consultant agrees to comply with the provisions of C.R.S. 8-17.5-101 et
seq.

9. ADA COMPLIANCE.

The Consultant assures Gunnison County that at all times during the performance of
this Agreement no qualified individual with a disability shall, by reason of such
disability, be exclude from participation in, or denied benefits of the service, programs,
or activities performed by the Consultant, or be subjected to any discrimination by the
Consultant upon which assurance Gunnison County relies.





10.MISCELLANEOQUS.

a) SEVERABILITY. If any clause or provision of this Agreement shall be
held to be invalid in whole or in part, then the remaining clauses and
provisions, or portions thereof, shall nevertheless be and remain in full
force and effect.

b) AMENDMENT. No amendment, alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and
signed by the parties to be bound thereby.

c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by
Gunnison County of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

11. DELEGATION AND ASSIGNMENT.

This is a personal services contract with Consultant and, therefore, Consultant shall not
delegate or assign its duties under this Agreement without the prior written consent of
Gunnison County which consent Gunnison County may withhold in its discretion.
Subject to the foregoing, the terms, covenants and conditions of this Agreement shall
be binding on the successors and assigns of either party.

12. TERMINATION.

Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination,
Consultant shall be entitled to compensation for Services performed prior to the date of
termination.

13.NOTICES.

Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248





With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Consultant: David M. Primus
276 Meadow Lark Trail
Gunnison, CO 81230

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

14, GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of
the State of Colorado. Exclusive jurisdiction and venue for any legal proceedings
related to this Agreement shall be in the state District Court governing Gunnison,
Colorado.

15.COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of
which shall be construed together as but a single instrument and shall be binding on
the parties as though originally executed on one originally executed document. All
facsimile counterparts shall be promptly followed with delivery of original executed
counterparts.

16.ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
above written.





FOR THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

Aoz
A Y
By:

Matthew Birnie, County Manager

ATTEST:

(_Bé—,@/

Deputy Clerk

CONSULTANT

By: / %//o—-—«

avid M. Primus






Gunnison County Historical Mapping Scope of Work
David Primus
2014-06-20

Summary

The overall goal is to create overlay maps of Gunnison County containing historical data. The maps will
be viewable on the Gunnison County website and will have a timeline slider, showing historical entities
during the year in which the slider is set. Research will be conducted to determine the start and end
dates and other information associated with each entity.

Scope

The initial historical research will be conducted by David Primus and submitted as a draft to Mike
Pelletier within the GIS Department for full review and approval. Historical entities to be researched
shall consist of those already identified by the GIS department, and for other entities identified by David,
with approval by Mike Pelletier. The following information, if available, will be recorded in the

database:

e  Type
s Name
s  Owner

e Mapping Source

* Mapping Accuracy

*» Date Start

o DateEnd

¢ Date Source

¢ Date Accuracy

» Comments — entity description
s |ocation Camments

e Location Watershed

Over twenty entity types will be mapped and researched. Examples are: towns, ranches, mines, trails,
wagon roads, railroads, auto roads, cemeteries, and schools.

The research wili be based on published works on Gunnison County history and other information when
appropriate.

The scope of this project is limited to historical research. It will be tracked and regularly invoiced at 525 /
hour. The total amount will not exceed S3k.

David will purchase and install the Manifold GIS software system to aid in the project and will continue
to volunteer time to assist in accurately locating historical entities in the GIS system.

APPENDIX A
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Correspondence; Office of Economic Development and International Trade; Community Development Block Grant for the Business Loan
Administered by Region 10 Economic Assistance and Planning, Inc.; Excessive Force Policy

Action Requested: Motion
Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Attached are additional items needed for the IGA that was approved and signed as part of the 7/15/14 Consent Agenda. The Assurances

was signed on 7/23/14 by Chairperson Swenson after verbal approval of the Board. The letter concerning excessive force will need to be
8/5/14.

Fiscal Impact: N/A

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14

Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 7/24/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/25/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





August 5, 2014

Robert Todd

Office of Economic Development and International Trade
1625 Broadway, Suite 2700

Denver, CO 80202

RE: Excessive Force Policy for Gunnison County

Dear Mr. Todd,

Relative to the application for a new Community Development Block Grant to fund the Business Loan
Fund administered by Region 10 League for Economic Assistance and Planning, Inc., enclosed is a copy
of Gunnison County Resolution #2009-40. This resolution was passed by the Gunnison County Board
of County Commissioners on September 15, 2009 and is still being enforced.

If you need any further information, please do not hesitate to contact us at (970) 641-0248.

Sincerely,

Paula Swenson, Chairperson Phil Chamberland, Commissioner Jonathan Houck, Commissioner

Encl: Resolution #2009-40, a Resolution Concerning Excessive Force





APPLICANT STATEMENT OF ASSURANCES AND CERTIFICATIONS
FOR COMMUNITY DEVELOPMENT BLOCK GRANT
BUSINESS LOAN FUNDS

The appticant hereby assures and certifies that:

(a)

It

(1)

Possesses legal authority to apply for the grant and fo execute the proposed project, and
its governing body has duly adopted or passed as an official act a resolution, motion or
similar action authorizing the filing of the application, including all understandings and
assurances contained therein, and directing and authorizing the applicant's chief
executive officer and/or other designated official representatives to act in connection with
the application and to provide such additional information as may be required; and

Has developed its application, including its projected use of funds, so as to give
maximum feasible priority to activities which will benefit low and moderate income
persons or aid in the prevention or elimination of slums or blight. (The requirement for
this certification will not preclude the State from approving an application where the
applicant certifies and the State determines, that all or part of the proposed project
activities are designed to meet other community development needs that have arisen
during the preceding twelve-month period and have particular urgency because existing
conditions pose a serious and immediate threat to the heaith or welfare of the community
and where other financial resources are not available to meet such needs.) Furthermore:

(A) With respect to activities it claims benefit low and moderate income persons, it
has determined and documented that not less than fifty-one percent (51%) of the
beneficiaries of the activity are low and moderate income persons; and

(B} With respect to acitivities it claims aid in the elimination of slums or blight, it has
determined and documented:

(i) For activities to address slums or blight on an area basis;

3 The area meets a definition of a slum, blighted, deteriorated or
deteriorating area under State or local law;

{H) Throughout the area, at least twenty-five percent (25%) of the
buildings are in a state of deterioration or two or more types of
public improvemenis are in a state of deterioration;

{1} Documentation is being maintained on the boundaries of the
area and the condition which qualified the area at the time of its
designation;

{IV) The assisted activity addresses one or more of the conditions
which contributed to the deterioration of the area; and

(V) Rehabilitation will only be undertaken on residential structures
which are not occupied by low and moderate income persons if
such structures are substandard under local definition, and
provided that all deficiencies making such structure substandard
must be corrected before less critical work on the structure may
be undertaken.





(if) For activities to address slurn or blight on a spot basis, the activities must
be designed to eliminate specific conditions of blight or physical decay
and must be limited to acquisition, clearance, relocation, historic
preservation and rehabilitation of buildings, but only fo the extent
necessary to eliminate specific conditions defrimental {0 public health
and safety.

It is foltowing a detailed citizen participation plan which:

M

2

(3

(4)

(6)

Provides for and encourages citizen participation with particular emphasis on
participation by persons of low and moderate income who are residents of slum and
blight areas and of areas in which Community Development Block Grant (CDBG) funds
are proposed to be used;

Provides citizens with reasonable and timely access {o local meetings, information, and
records refating to its proposed and actual use of CDBG funds;

Provides for technical assistance io groups representative of persons of low and
moderate income that request such assistance in developing proposals with the level and
type of assistance to be determined by the applicant;

Provides for public hearings io obtain citizen views and to respond fo proposals and
questions at all stages of the community development program, including at least the
development of needs, the review of proposed activities, and review of program
performance, which hearings shall be held after adequate nctice at times and locations
convenient to potential or actual beneficiaries, and with accommeodation for the
handicapped;

Provides for a timely written answer to written complaints and grievances, within 15
working days where practicable; and

tdentifies how the needs of non-English speaking residents will be met in the case of
public hearings where a significant number of non-English speaking residenis can be
reasonably expected to participate.

in the case of a multi-jurisdictional application, all directly participating jurisdictions are required to
have a Citizen Participation Plan and to submit it with the application.

it has provided for and encouraged citizen participation, with particular emphasis on participation
by persons of low and moderate income who are residents of slum and blight areas and of areas
in which CDBG funds are proposed to be used, by:

(1)

(3)

Furnishing citizens information concerning the amount of funds available for proposed
community development and housing activities and the range of aclivities that may be
undertaken, including the estimated amount proposed to be used for activities that will
benefit persons of low and moderate income and its plans for minimizing displacement of
persons as a result of activities assisted with CDBG funds and to assist persons actually
displaced as a result of such activities;

Publishing a proposed project planfapplication in such a manner to afford citizens an
opporiunity to examine its content and to submit comments on the proposed project
planfapplication and on the community development performance of the jurisdiction(s},

Holding one or more public hearings, as indicated below, to obtain citizen views and to
respond to proposals and questions related to community development and housing
needs, proposed activities and past CDBG performance. All hearings will be held no





sooner than five days after notice, at times and locations convenient to potential or actual
beneficiaries and with accommodation for the handicapped and for the needs of
non-Engiish speaking residents where a significant number of such residents may
reasonably be expected io participate.

Applicant’s Public Hearing Date Time Locaiion
Montrose County August 18, 2014 8:.00 am Montrose County Building
317 South 2™ Street, Montrose, 81401

{4) As applicable, providing citizens with reasonable and timely access to local meetings,
information and records regarding its proposed and past use of CDBG funds;

{5) tn preparing its project plan/application, considering any such comments and views and,
if deemed appropriate, modifying the proposed project plan/application;

{6) Making the final project plan/application available to the public; and

{7) Identifying its community development and housing needs, including the needs of low and
moderate income persons, and the activities to be underaken to meet such needs.

in the case of a multi-jurisdictional application, all directly participating jurisdictions are
required to have a Citizen Pariicipation Plan and to submit it with the application.

{d) in the event it is awarded CDBG funds by the State it will:

) Follow a residentfal anti-displacement and relocation assistance plan which shail:
{A) In the event of such displacement, provide thai:
(i} Governmental agencies or private developers shall provide

within the same community comparable replacement dwellings
for the same number of occupants as could have been housed in
the occupied and vacant occupiable low and moderate income
dwelling units demolished or converted to use other than for
housing for low and moderate income persons, and provide that
such replacement housing may include existing housing assisted
with project based assistance provided under Section 8 of the
United States Housing Act of 1937,

{ii) Such comparabie replacement dwellings shall be designed to
remain affordable to persons of iow and moderate income for 10
years from the time of initial occupancy;

{iii) Relocation benefits shall be provided for all low or moderate
income persons who occupied housing demaolished or converted
to a use other than for low or moderate income housing,
inciuding reimbursement for actual and reasonable moving
expenses, security deposits, credit checks, and other moving-
related expenses, including any interim living costs; and, in the
case of displaced persons of low and moderate income, provide
either:

H compensation sufficient to ensure that, for a 5S-year
period, the displaced families shall not bear, after
relocation, a ratio of shelter costs to income that
exceeds 30 percent; or





(e)

It will:

(1)

) if elected by a family, a lump-sum payment equal to the
capitalized value of the benefits available under sub-
clause (I} to permit the household to secure participation
in a housing cooperative or mutual housing association.

{iv) Persons displaced shall be relocated into comparable
replacement housing that is:

(1} decent, safe, and sanitary;
(1 adequate in size to accornmodate the occupants;
(1) functionally equivalent, and

(V) in an area not subject to unreasonably adverse
environmental conditions.

(B} Persons displaced shall have the right to elect, as an alternative to the
benefits under this subsection {o receive benefits under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970
if such persons determine that it is in their best interest to do so; and

{C) Where a claim for assistance under subparagraph (AXiv) is denied by
grantee, the claimant may appeal to the Staie, and that the decision of
the State shall be final unless a court determines the decision was
arbitrary and capricious.

in the case of a multi-jurisdictional application, all directly participating
jurisdictions are reguired {o have a Residential Anti-displacement and Relocation
Assistance Plan and to submit it with the application.

Comply with the provisions of the above paragraph (1) except that paragraphs
(AX1) and (A}ii) shall not apply in any case in which the Secretary of the U.S.
Department of Housing and Urban Development finds, on the basis of objective
data, that there is available in the area an adequate supply of habitable
affordable housing for low and moderate income persons. A determination under
this paragraph is final and non reviewable.

Provide citizens with reasonable notice of, and opportunity to comment on, any
substantial change proposed to be made in the use of CDBG funds from one
eligibie activity to another by following the same procedures required in
paragraph (c) for the preparation and submission of the final project
plan/application.

Minimize displacement of persons as a result of activities assisted with CDBG
funds and provide for reasonable benefits to any person involuntarily and
permanently displaced as a result of the use of CBBG funds to acquire or
substantially rehabilitate property.

Affirmatively further fair housing in addition to conducting and administering its
project in conformity with Public Law 88-352 and Public Law 80-284 as certified
in paragraph (h) hereinafter.





(®

(3)

In the case of a mulli-urisdictional application, all directly participating
jurisdictions are required to affirmatively further fair housing.

Not attempi to recover any capital costs of public improvements assisted in
whole or part with CDBG funds by assessing any amount against properties
owned and occupied by persons of low and moderate income, including any fee
charged or assessment made as a condition of obtaining access to such public
improvements, unless:

(A) CDBG funds are used to pay the proportion of such fee or assessment
that relates to the capital costs of such public improvements that are
financed from revenue sources other than the CDBG program, or

(B for purposes of assessing any amount against properties owned and
occupied by persons of moderate income who are not persons of low
income, it certifies that it lacks sufficient CDBG funds to comply with the
requirements of subparagraph (A).

Its chief executive officer or other officer of the applicant approved by the Siate:

(1)

(2}

Consents to assume the status of responsible Federal official under the National
Environmental Policy Act of 1969 (NEPA) and other provisions of Federal law, as
specified in 24 CFR Part 58, which further the purposes of NEPA, insofar as the
provisions of such Federal law apply to the Colorado Community Development
Block Grant (CDBG) Program; and

Is authorized and consents on behalf of the applicant and himself/herself to
accept the jurisdiction of the Federal courts for the purpose of enforcement of
his/her responsibiiities as such an officiak.

it will comply with the financial management regulations, policies, guidelines and
requirements set forth in the CDBG Direct Economic Development Projects and Business
loan funds’ Guidebook.

[t will comply with:

(1)

(3

Section 110 of the Housing and Community Development Act of 1974, as
amended, and any State regulations regarding the administration and
enforcement of labor standards.

Davis-Bacon Fair Labor Standards Act (40 USC 276a - 276a-5) requiring that,
on all prime contracts which exceed $2,000 for federally-assisted construction,
alteration or rehabilitation, laborers and mechanics employed by contractors or
subcontractors shall be paid wages at rates not less than those prevailing on
similar construction in the locslity as determined by the Secretary of Labor. (This

‘requirement applies to the rehabilitation of residential property only if such

property is designed for use of eight or more families.)

Contract Work Hours and Safety Standards Act of 1962 (40 USC 327 et
seq.) requiring that mechanics and laborers employed on federally-assisted
contracts which exceed $2,000 be paid wages of not less than one and one-half
times their basic wage rates for all hours worked in excess of forty in a work
week.

Copeland "Anti-Kickback" Act of 1934 (40 USC 276 (c)) prohibiting and
prescribing penalties for "kickbacks" of wages in federally- financed or assisted





(1

@

ceonstruction activities.

It will comply with;

M

(6)

Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352; 42 USC 2000 (d))
prohibiting discrimination on the basis of race, color, religion or religious
affiliation, or national origin in any program or activity recsiving federal financial
assistance.

The Fair Housing Act {42 USC 3601-20), as amended, prohibiting housing
discrimination on the basis of race, color, religion, sex, national origin, handicap,
and familial status.

Section 109 of the Housing and Community Development Act of 1974 (42
LISC 5309), as amended, providing that nc person shall be excluded from
participation (including employment}, denied program benefits or subjected to
discrimination on the basis of race, color, national origin or sex under any
program or activity funded in whole or in part under Title | (Community
Development) of the Housing and Community Development Act.

Executive Order 11063 (15862), as amended by Executive Order 12259,
requiring equal opportunity in housing by prohibiting discrimination on the basis
of race, color, religion, sex or national crigin in the sale or rental of housing built
with federal assistance.

Executive Order 11246 (1965), as amended by Execuiive Order 11375,
prohibiting discrimination on the basis of race, color, religion, sex or national
origin in any phase of employment during the performance of federal or
federally-assisted coniracts in excess of $2,000.

Section 3 of the Housing and Community Development Act of 1868 (12 USC
1701 (u}), as amended, providing that, {o the greatest extent feasible,
opportunities for training and employment that arise through HUD-financed
projects, will be given to lower-income persons in the project area, and that
contracts be awarded tc businesses located in the proiect area or to businesses
owned, in substantial part, by residents of the project area.

Section 504 of the Rehabilitation Act of 1973 (29 USC 783), as amended,
providing that no otherwise qualified individual shall, solely by reason of a
handicap, be excluded from participation (including employment), denied
program benefits or subjected to discrimination under any program or activity
receiving federal funds. Effective communication with persons of all types of
disabikities must be ensured.

Age Discrimination Act of 1975, (42 USC 6101), as amended, providing that no
person shall be excluded from participation, denied program benefits or
subjected to discrimination on the basis of age under any program or activity
receiving federal funds.

It will comply with:

(1)

Section 104(d) of the Housing and Community Development Act of 1874, as
amended (42 USC 5301), known as the "Barney Frank Amendment,” and the
HUD implementing regulations at 29 CRF Part 570, requiring that local
grantees foliow a residential anti-displacement and relocation assistance plan
which provides for the replacement of all low/moderate-income dwelling units that





(3)

are demolished or converied to another use as a direct result of the use of CDBG
funds, and which provides for relocation assistance for all low/moderaie-income
households so displaced.

Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended -- Title lll, Real Property Acquisition (Pub. L. 91-646
and HUD implementing regulations at 49 CFR Part 24}, providing for uniform
and equitable treatment of persons displaced from their homes, businesses, or
farms by federal or federally- assisted programs and establishing uniform and
equitable land acquisition policies for federal assisted programs. Requirements
include bona fide land appraisals as a basis for land acquisition, specific
procedures for selecting contract appraisers and contract negotiations, furnishing
to owners of property to be acquired a written summary statement of the
acquisition price offer based on the fair market price, and specified procedures
connected with condemnation.

Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended - Title I, Uniform Relocation Assistance {Pub. L.
91-646 and HUD implementing regulations at 48 CFR Part 24}, providing for
fair and equitable treatment of all persons displaced as a result of any federal or
federally-assisted program. Relocation payments and assistance, last-resort
housing replacement by dispiacing agency, and grievance procedures are
covered under the Act. Payments and assistance will be made pursuant to state
or local law, or the grant recipient must adopt a written policy available to the
public describing the relocation payments and assistance that will be provided.
Moving expenses and up to $22 500 or more for each qualified homeowner or up
to 55,250 or more for each tenant are potential costs.

It will comply with:

(1)

National Environmental Policy Act of 1969 (42 USC 4321 et seq.), as
amended, and the implementing regulations of HUD (24 CFR Part 58) and of the
Council on Environmental Quality (43 CFR Parts 1500 - 1508) providing for
establishment of national policy, goals, and proceduras for protecting, restoring
and enhancing environmental quality.

National Historic Preservation Act of 1966 (16 USC 470 et seq.), as
amended, requiring consideration of the effect of a project on any district, site,
bullding, structure or object that is included in or eligible for inclusion in the
National Register of Historic Places.

Executive Order 11593, Protection and Enhancemeni of the Cultural
Environment, May 13, 1971 (36 FR 8921 et seq.) requinng that federally-funded
projects contribute to the preservation and enhancement of sites, struciures and
objects of historical, architectural or archaeological significance.

The Archaeological and Historical Data Preservation Act of 1874, amending
the Reservoir Salvage Act of 1960 {16 USC 469 et seq.}, providing for the
preservation of historic and archaeological data that would be lost due io
federally-funded development and construction activities.

Executive Order 11988, Floodplain Management, May 24, 1977 {42 FR 26951
et seq.) prohibits undertaking certain activities in flood plains unless it has been
determined that there is no practical alternative, in which case notice of the
action must be provided and the action must be designed or modified {o minimize
potential damage.





1t will:

{1}

(3)

Executive Order 11980, Protection of Wetlands, May 24, 1977 (42 FR 26861
et seq.) requiring review of all actions proposed to be located in or appreciably
affecting a wetland. Undertaking or assisting new construction lccated in
wetlands must be avoided unless it is determined that there is no praciical
alternative to such construction and that the proposed action includes all practicat
measures to minimize potential damage.

Safe Drinking Water Act of 1874 (42 USC 201, 300 7 et seq., 7401 et seq.}, as
amended, prohibiting the commitment of federal financial assistance for any
project which the Environmental Protection Agency determines may contaminate
an aquifer which is the sole or principal drinking water source for an area.

The Endangered Species Act of 1973 (16 USC 1531 et seq.}, as amended,
requiring that actions authorized, funded, or carried out by the federal
government do not jecpardize the continued exisience of endangered and
threatened species or result in the destruction or modification of the habitat of
such species which is determined by the Department of the Interior, after
consuliation with the State, to be critical.

The Wild and Scenic Rivers Act of 1968 (16 USC 1271 et seq.}, as amended,
prohibiting federal assistance in the construction of any water resources project
that would have a direct and adverse affect on any river included in or designated
for study or inclusion in the National Wild and Scenic Rivers Sysiem.

The Clean Alr Act of 1970 (42 USC 1857 et seq.), as amended, requiring that
federal assistance will not be given and that license or permit will not be issued to
any activity not conforming to the State implementation plan for national primary
and secondary ambient air quality standards.

HUD Environmental Criteria and Standards (24 CFR Part 51) providing
national standards for noise abatement and control, acceptable separation
distances from explosive or fire prone substances, and suitable land uses for
airport runway clear zones.

Comply with The Lead-Based Paint Poisoning Prevention Act - Title IV {42
USC 4831) prohibiting the use of lead-based paint in residential structures
constructed or rehabilitated with federal assistance, and requiring notification to
purchasers and tenants of such housing of the hazards of lead-based paint and
of the symptoms and treatment of lead-based paint poiscning.

Comply with the Armstrong/Walker "Excessive Force" Amendment, (P.L.
101-144) & Section 906 of Cranston-Gonzalez Affordable Housing Act of
1990, which requires that a recipient of HUD funds must certify that they have
adopted or will adopt and enfarce a policy prohibiting the use of excessive force
by law enforcement agencies within their jurisdiction against individuals engaged
in nonvielent civil rights demonstrations; or fails to adopt and enforce a policy of
enforcing applicable state and local laws against physically barring entrance to or
exit from a faciiity or location which is the subject of such non-violent civit rights
demenstration within its jurisdiction.

Comply with the "Government-wide Restriciion on Lobbying, (P.L. 101-121},
which prohibits spending CDBG funds to influence or attempt to influence federal
officials; which requires the filing of a disclosure form when non-CDBG funds are
used for such purposes; which requires certification of compliance by the state;





{5)

and which reguires the staie to include the certification language in grant awards
it makes to units of general local government at all tiers and that all sub-
recipients shall certify accordingly as imposed by Section 1352, Title 31, U.5.
Code. Any person who fails to file the required certification shall be subject to
civil penalty of net less than $10,000 and not more than $100,000 for each
failure.

Comply with the Department of Housing and Urban Development Reform Act
of 1989 (24 CFR part 12} requiring applicants for assistance for a specific project
or activity from HUD, to make a number of disclosures if the applicant meets a
dollar threshold for the receipt of covered assistance during the fiscal year in
which an application is submitted. An applicant must also make the disclosures if
it is requesting assistance from HUD for a specific housing project that involves
assistance from other governmental sources.

Give the State, the UU.S. Department of Housing and Urban Development (HUD),
and any authorized representatives access to and the rights fo examine all
records, books, papers or documents related to the application and grant.

li will comply with all parts of Title 1 of the Housing and Community Development Act of
1974, as amended, which have not been cited previously as well as with other applicable
laws and regulations.





SIGNATURE PAGE
APPLICANT STATEMENT OF ASSURANCES AND CERTIFICATICONS
FOR COMMUNITY DEVELOPMENT BLOCK GRANT
BUSINESS LOAN FUNDS

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first above written.

BOARD OF COUNTY COMMISSIONERS
DELTA COUNTY

Signature, Chair/Chief Elected Official

BOARDL.OF COUNTY COMMISSIONERS

ﬁ @i«/b@mé@ .

Signature, Chair/Chief Elected Official

y

L L . .
Sighature, Chair/Chief Elected Official 57"’

BOARD OF COUNTY COMMISSIONERS
MONTROSE COUNTY

Signature, Chair/Chief Elected Official

BOARD OF COUNTY COMMISSIONERS
OURAY COUNTY

Signature, Chair/Chief Elected Official

BOARD OF COUNTY COMMISSIONERS
SAN MIGUEL COUNTY

Signature, Chair/Chief Elected Official





BOARD OF COUNTY COMMISSIONERS
'OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO. 2009-

A RESOLUTION CONCERNING EXCESSIVE FORCE

WHEREAS, Region 10 League for Economic Assistance and Planning, Inc. through
Montrose County, State of Colorado, has made application for a Community Development Block

Grant (CDBG) funds from the State of Colorado for communities including Gunnison County;
and

WHEREAS, in accordance with Section 519 of Public Law 101-144, the HUD
Appropriations Act requires certain statements of assurance and certifications;

NOW THEREFORE, BE IT RESOLVED that pursuant to Region 10 through Gunnison
County being granted CDBG funds by the State; the Board of County Commissioners of
Gunnison County, Colorado with support from the Gunnison County Sheriff hereby adopts a
statement of policy prohibiting the use of excessive force by law enforcement agencies within
its jurisdiction against any individual(s) engaged in non-violent civil rights demonstrations.

INTRODUCED by  Commissioner _. A , seconded by Commissioner
sV and adopted this 15 day of September, 2009.

BOARD OF COUNTY COMMISSIONERS

QF GUN/E}IISDN COUNTY, COLORADO
\\ 7 //.) Ve /s =
'»,_%J: / / /
By ujwz/ G N\t

Paula Swenson, Chairperson

%

=

"

ATTEST:

Deputy County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Authorization for County Manager Signature; Design of Maintenance Repairs to Two Existing Whitewater Features and Support for Public
Gunnison County Whitewater Park Repair Project; McLaughlin Whitewater Design Group; $19,634

Action Requested: County Manager Signature
Parties to the Agreement: McLaughlin Whitewater/Gunnison County

Term Begins: July 2014 Term Ends: 12/31/2014 Grant Contract #:

Summary:

GOCO advised us that for our next grant submittal we needed additional engineering and more public input. This proposal will provide th
engineering and the drawings needed for our public outreach.

Fiscal Impact: $19,634.00

Submitted by: Marlene D. Crosby Submitter's Email Address: mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This project isn't included in the 2014 adopted budget as there wasn't enough specific information available at that time. There he

discussion regarding moving a project along with GOCO and other funding partners. A budget amendment will be finalized when
known for the 2014 portion.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/24/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 7/23/2014 Ceriificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/25/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013
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A DIVISION OF MERRICK & COMPANY

July 10, 2014

Marlene Crosby

Gunnison County Public Works
195 Basin Park Drive
Gunnison, CO 81230

RE: Gunnison Whitewater Park Maintenance — Professional Design Services
Dear Ms. Crosby:

McLaughlin Whitewater Design Group (MWDG), a Division of Merrick & Company, is submitting
this scope of work and budget to complete professional services for the design of maintenance
repairs to two existing whitewater features and provide support for public process.

BACKGROUND

Gunnison County retained MWDG in the fall of 2013 to evaluate three existing whitewater
features (designed by others) part of the Whitewater Park in Gunnison, CO. MWDG prepared a
report from the site evaluation titled “Gunnison Whitewater Park Site Evaluation” dated
October 25, 2013. Evaluations found that two of the features had moderate to significant
structural damage. It was recommended that Feature #2 and #3 (downstream most structures)
be repaired due to potential safety issues and channel/bank instability that could result from
complete failure of the structures. A planning budget of approximately $700k was presented
for construction of recommended improvements. The design scope presented herein is based
on the site evaluations and recommendations in this report.

Gunnison County is currently seeking a GOCO grant from the State of Colorado. An application
was completed past spring. John Messner worked as a consultant for the County in preparing
the grant application with support on technical items from MWDG. Unfortunately, the project
was not selected for a grant. Debrief with GOCO revealed two areas of needed improvement:
Public process and further design development. A second round of grant applications are due
in September. The scope herein is intended to improve on the identified weak areas.

Permitting is an important aspect in planning, designing and building the project, as well as, the
grant application. Permits from the United States Army Corps of Engineers (CWA 404), the
Colorado State Department of Public Health and Environment (CWA 401) and local entities will
be required. It should be anticipated that the CWA 401 and 404 permits will take 6-8 months to
obtain, depending on project specific requirements (Nationwide 404 vs. Individual 404 permit —
unclear which will be required at this time). Mr. Messner has made initial contact with the
Colorado Parks & Wildlife regarding this project and Tim Lapello at Bio-Environs provided a
review of required permits as part of the grant application work. Our experience is that
permitting for whitewater projects similar to this one usually dictates the project schedule and

McLaughlin Whitewater Design Group. 2420 Alcott Street, Denver, CO 80211 T 303.964.3333 F 303.964.3355
R:\1 MWDG Active Jobs\GunnisonWWP\Contract and Billing\PreliminaryDesign\MWDG_GunnisonWWPrelimDesign_ProfServices(2014).doc





should therefore be pursued as soon as possible. Permitting/support is not addressed in this
proposal, but MWDG can add permitting services as requested.

Alpine Survey in Gunnison completed topographic and bathymetric survey of the project area.
Water surface elevations have been measured at various river flows. MWDG will use the
survey as the basis of the design and hydraulic modeling. The survey mapping has been
provided to MWDG in ACAD format.

MWDG is unaware of current property ownership or construction access of the Whitewater
Park and associated infrastructure. The proposed maintenance repairs are expected to be
constructed generally within the existing site. However, it is recommended that the County
research existing property ownership and easements to confirm the proposed project is within
current ownership and/or easements. Temporary construction access easement and
agreements should be sought by the County. MWDG could perform this work if requested by
the County.

The project cannot negatively impact flood conveyance of the Gunnison River. A flood analysis
is likely required to evaluate flood conveyance of the repairs. It is anticipated that the County
will provide the FEMA “Effective” flood model in electronic HEC-RAS format including the work
maps showing the location of model cross section. If not available, replication of the Effective
model or work maps will likely increase the cost to complete the flood analysis. MWDG will
complete an initial flood analysis during preliminary design to evaluate flood conveyance. A
formal analysis, report and permit applications will be completed during the final design phase.

SCOPE
The professional services scope of work has been divided into Special Services and Preliminary
Design.

Special Services

Task S1: GOCO Grant Application Support

MWDG will provide technical support in preparing the revised GOCO grant application
(effort headed by others):

e Assist in updated write-up of the project description.

e Update of Engineer’s Opinion of Costs based on concept design completed (Task
P1).

e Project Schedule update

e Write-up describing whitewater park details including design, structures, and
other ancillary improvements per any design changes.





Deliverables:
1. Updated write-ups
2. Updated Engineer’s Opinion of Costs
3. Updated Project Schedule

Task S2: Public Meeting

MWDG will attend a public meeting, in Gunnison, coordinated and setup by the County
to communicate with the public including fisherman, rafters, Ditch 75 representatives,
kayakers, and other stakeholders about the project. The goal of the meeting will be to
identify/confirm existing issues with the Whitewater Park, create dialogue and buy-in
from the public, and ultimately establish goals/objectives to shape the design of the
repairs.

Deliverables:

1. Prepare for & attend Two (2) public meeting (one trip - sequential nights) —
Prepare maps & color rendered exhibit of proposed project, deliver a Power Point
presentation, collect project input, complete a memorandum summarizing the
meeting outcomes.

Preliminary Design
The objective of preliminary design is to develop the design to support a GOCO grant
application due September and complete a 30% design.

Task P1: Concept Plan

Following public meetings (Task S2), MWDG will incorporate design elements desired by
the public into a concept plan for submission with the GOCO application. Plan use
recent survey base mapping and will build on the MWDG prepared exhibits submitted to
GOCO the past spring.

Deliverables:
-Updated Concept Plan (11”x17”) for GOCO submission

Task P2: Preliminary Design Coordination Meetings

Conduct meetings with Gunnison County and other Stakeholders (as determined by the
County) during preliminary design phase for coordination and review. Meetings will
focus on County project requirements, recreation, park spaces, utility conflicts, and
approval processes.

Deliverables:
-Conduct up to two (2) meetings by phone
-Meeting Agendas & Minutes





Task P3: Hydrologic & Hydraulic Analysis

River hydrology will be determined based on available USGS and State of Colorado gage
data near the site. Hydrologic analysis will focus on recreation months (spring &
summer) and include exceedance curves and annual average daily flows. Existing
available flood hydrology will be used for flood analysis.

MWDG will perform initial hydraulic analysis for development of the preliminary design
using HEC-RAS computer software. Hydraulic calculations will be performed to establish
crest geometry for whitewater features and feature hydraulic profiles. An initial flood
analysis will be conducted to evaluate potential conveyance impacts.

Adjustable features will be evaluated. Range of adjustment and level of automation will
be considered.

Deliverables: -River Hydrology — Graphical results included in design report (Task P6)
Task P4: Structural Analysis

Initial structural calculations and analysis for in-river structures including seepage and
piping, uplift, shear forces, and toe scour will be performed to determine the design of
subsurface cutoffs, and boulder and riprap sizing. Analysis based on available site soils
information. MWDG recommends that a soils investigation be completed at the site.
MWDG can coordinate geotechnical work if requested by the County.

Deliverables: -None (analysis summary and results included in design report)
Task P5: Preliminary Design Drawings

Preliminary design will include in-river and bank improvements to a 30% completion
level. Site plans, typical sections and details will be completed.

Deliverables: -Preliminary Design Drawings (22”x34”) (Hardcopies (3), Electronic files)
-Total Estimated Sheets: 7
-Cover (1)
-River Plan & Profile (1)
-River Plans (2)
-Wave Shaper Adjustable Feature Details (1)
-Sections & Details (2)





Task P6: Preliminary Design Report

A technical memorandum will summarize design objectives, preliminary design
analysis/results, and present an Engineer’s Opinion of Costs. Preliminary design plans
and details will also be attached to the memorandum. Preliminary design is intended to
support permitting efforts for the project.

Deliverables: -Preliminary Design report

ITEMS NEEDED FROM OWNER
MWDG requests the following items from the County to complete the work:

e Existing topographic and bathymetric survey data & mapping including existing
whitewater features, jetties, deflectors, bank stabilization, parking areas, structures,
vegetation, roads, utilities, accesses, and other site features. Mapping in AutoCAD
format with raw survey point files and field notes.

e Water surface elevations in the project reach at varying river flows.

o “Effective” flood model (HEC-RAS electronic files) and work map showing location of
model cross sections.

e Available site data — soil investigations/reports, diversion operations data

e Soil Investigation — borings, soil profiles, soil properties from samples, lane weighted
creep coefficient, foundation/wall bearing design capacity

METHOD OF PAYMENT

Preliminary Design Phase services will be billed on a not to exceed (unless authorized by the
County) hourly rate plus expenses basis using the rates in the existing contract (rates shown in
Attachment A). To support the Town’s ability to undertake this effort, a discount of over
$4,000 on labor has been applied. The resulting budget for design services is $19,600.

Special Services will be billed as hourly rate plus expenses. The amount of time required to
provide these services is difficult to predict and often outside of the control of MWDG. It is also
dependent on work requested by the County. A budget for Special Services of $7,000 has been
included and will not be exceeded without previous written authorization by the County.

Rates will be per existing contract between MWDG and the County.

SCHEDULE
MWDG will make reasonable efforts to perform the scope of work with expedience to meet the
following schedule:

e Public Meetings — July 29t" and 30t
e GOCO Grant Application Support (including concept rendering) — September 1, 2014





e Preliminary Design — November 15, 2014

ATTACHMENTS

The following attachments are made part of this proposal:
Attachment A Work Task Order

Please feel free to contact us at (303) 964-3333 if you have any questions or if you would like to
discuss this proposal further. We look forward to working with the County toward a successful
project.

Very truly yours,
McLaughlin Whitewater Design Group, a Division of Merrick & Company

T T
%ldﬂg Wb >

o
Benjamin Nielsen, P.E.
Project Manager





ATTACHMENT A

L aughlin Whitewater
WORK TASK ORDER o, ¢ egs i g n g r o u p
~~—
ESTIMATED HOURS
July 2014 McLaughlin Whitewater Design Group
Senior
Senior Senior Technician
Project Project Project Drafter- Landscape
TASK Manager Engineer Engineer Designer Architect Expenses MWDG Total| Extended Subtotal
$160 $115 $97 $95 $100 100% Task Cost
20 24 146 48 8 $ 1,200 | $26,682 $26,682 $26,682
SPECIAL SERVICES
S1|60CO0O Grant Application Support 3 24 $2,808 $2,808
52 Public Meeting - Two day trip, rendering,
powerpoint presentation, meeting memorandum 6 32 8 700 $5.564 $5.564
Discount - Travel Time & Preparation 1 12 $1,324 -$1,324
SUB TOTAL SPECIAL SERVICES $7.048
PRELIMINARY DESIGN
P1(Concept Plan - 11"x17" for GOCO application 8 $776 $776
P2|Preliminary Design Coordination Meetings(by phone) 8 $776 $776
P3|Hydrology & Hydraulic Analysis 4 16 48 $7.136 $7.136
P4|Structural & Subsurface Supporting Analysis 4 16 $2.192 $2,192
P5|Preliminary Design Drawings - 4 Sheets 4 8 24 48 300 $8.748 $8,748
P6|Preliminary Design Report 2 12 100 $1584 $1,584
P71QA/QC 8 1 100 $1,477 $1,477
Discount - QA/QC, Phone Meetings, Rpt 10 15 -$3.055 -$3,055
SUB TOTAL PRELIMINARY DESIGN $19,634
GunnisonWWP_Budget Master_June2014 lofl 7/10/2014 5:20 PM
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

2014 Community Grant Cycle Grant Contract; Community Foundation of the Gunnison Valley; Nurturing Parenting Program; 7/1/14 thru <
$1,800

Action Requested: County Manager Signature
Parties to the Agreement: Gunnison Co. BOCC & Community Fo. Gunnison Valley

Term Begins: July 1, 2014 Term Ends: 5/1/2015 Grant Contract #:

Summary:

Community Foundation of Gunnison Valley has awarded Nurturing Parenting program a grant for operating expenses. The grant contrac
be signed prior to release of funds.

Fiscal Impact: $1,800

Submitted by: C Worrall Submitter's Email Address: cworrall@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This $1800 award will be used as match funds for the NPP grant. These funds are included in the County Budget.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/25/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTYl\atrezise Discharge Date: 7/22/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/25/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Grant Agreement; US Department of Transportation, Federal Aviation Administration; Gunnison-Crested Butte Regional Airport AIP Gran
3-08-0030-048; Conduct Airport Master Plan Study; $640,606

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: County of Gunnison and Federal Aviation Administration

Term Begins: 7/24/2014 Term Ends: 7/24/2034 Grant Contract #: AIP 48 3-08-0030-048

Summary:
FAA Grant Award offer for airport master plan study

Fiscal Impact: $35,590 Sponsor Share

Submitted by: Rick Lamport Submitter's Email Address: rlamport@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Grant match from the Airport is $3,090 more than budgeted, but the fire truck bids came in much lower than expected so the savir
required match on that grant will be at least $5,935.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 7/28/2014
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14

Discharge Date: 7/28/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/28/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





Q

U.S. Department
of Transportation
Federal Aviation
Administration

GRANT AGREEMENT
PART | ~ OFFER
Date of Offer July 24, 2014
Airport/Planning Area Gunnison-Crested Butte Regional Airport, Gunnison, CO
AIP Grant Number 3-08-0030-048
DUNS Number 13-311-5220

TO: County of Gunnison, Colorado
{herein called the “Sponsor”)

The United States of America (acting through the Federal Aviation Administration, herein called the

FROM: “FAA)

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated February 4, 2014 for a grant of Federal
funds for a project at or associated with the Gunnison-Crested Butte Regional Airport, Gunnison, CO, which is included
as part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Gunnison-Crested Butte Regional Airport, Gunnison, CO (herein called
the “Project”) cansisting of the following:

Conduct Airport Master Plan Study

which is more fully described in the Project Application.

NOW THEREFORE, according to the applicable provisions of the former Federal Aviation Act of 1958, as amended and
recodified, 49 U.S.C. 40101, et seq., and the former Airport and Airway Improvement Act of 1982 (AAIA), as amended
and recodified, 49 U.S.C. 47101, et seq., (herein the AAIA grant statute is referred to as “the Act”), the representations
contained in the Project Application, and in consideration of {(a) the Sponsor’s adoption and ratification of the Grant
Assurances dated March 2014 and revised on April 3, 2014, and the Sponsor’s acceptance of this Offer, and (b) the
benefits to accrue to the United States and the public from the accomplishment of the Project and compliance with the
Grant Assurances and conditions as herein provided,

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND
AGREES to pay 90 percent of the allowable costs incurred accomplishing the Project as the United States share of the
Project.

1|Page AIP 3-08-0030-048-2014





This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payahle under this Offer is $640,606.

For the purposes of any future grant amendments which may increase the foregoing maximum obligation of the
United States under the provisions of 49 U.S.C. § 47108(b}, the following amounts are being specified for this
purpose:

$640,606 for planning

2. Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA has
determined to be ineligible or unallowable.

3. Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will be made in
accordance with the regulations, policies and procedures of the Secretary. Final determination of the United
States’ share will be based upon the final audit of the total amount of allowable project costs and settlement will
be made for any upward or downward adjustments to the Federal share of costs.

4. Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must carry out and
complete the project without undue delays and in accordance with this agreement, and the regulations, policies
and procedures of the Secretary. The Sponsor also agrees to comply with the assurances which are part of this
agreement.

5. Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or withdraw this
offer at any time prior to its acceptance by the Sponsor.

6.  Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any part of the costs
of the project unless this offer has been accepted by the Sponsor on or before August 15, 2014, or such
subsequent date as may be prescribed in writing by the FAA.

7. Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to recover
Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or misused in any other
manner in any project upon which Federal funds have been expended. For the purposes of this grant agreement,
the term “Federal funds” means funds however used or dispersed by the Sponsor that were originally paid
pursuant to this or any other Federal grant agreement. The Sponsor must obtain the approval of the Secretary as
to any determination of the amount of the Federal share of such funds. The Sponsor must return the recovered
Federal share, including funds recovered by settlement, order, or judgment, to the Secretary. The Sponsor must
furnish to the Secretary, upon request, all documents and records pertaining to the determinaticn of the amount
of the Federal share or to any settlement, litigation, negatiation, or other efforts taken to recover such funds. All
settlements or other final pasitions of the Sponsor, in court or otherwise, involving the recovery of such Federal
share require advance approval by the Secretary.

8. United States Not Liable for Damage or Injury. The United States is not be responsible or liable for damage to
property or injury to persons which may arise from, or be incident to, compliance with this grant agreement.

9. System for Award Management (SAM) Registration And Universal Identifier.

A, Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from this
requirement under 2 CFR 25.110, the Sponsor must maintain the currency of its information in the SAM
until the Sponsar submits the final financial report required under this grant, or receives the final
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10.

11.

12.

13.

14.

15.

s | Page S

payment, whichever is later. This requires that the Sponsor review and update the information at least
annually after the initial registration and more frequently if required by changes in information or another
award term. Additional information about registration procedures may be found at the SAM website
{currently at http://www.sam.gov).

B. Requirement for Data Universal Numbering System {DUNS) Numbers

1. The Sponsor must notify potential subrecipient that it cannot receive a contract unless it has
provided its DUNS number to the Sponsor. A subrecipient means a consultant, contractor, or other
entity that enters into an agreement with the Sponsor to provide services or ather work to further
this project, and is accountable to the Sponsor for the use of the Federal funds provided by the
agreement, which may be provided through any legal agreement, including a contract.

2. The Sponsor may not make an award to a subrecipient unless the subrecipient has provided its DUNS
number to the Sponsor.

3. Data Universal Numbering System: DUNS number means the nine-digit number established and
assigned by Dun and Bradstreet, Inc. (D & B) to uniquely identify business entities. A DUNS number
may be obtained from D & B by telephone (currently 866—492—-0280) or the Internet (currently at
htip://fedgov.dnb.com/webformj.

Electronic Grant Payment{s}). Unless otherwise directed by the FAA, the Sponsor must make each payment
request under this agreement electronically via the Delphi elnvoicing System for Department of Transportation
(DOT) Financial Assistance Awardees.

Infarmal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines that the
maximum grant obligation of the United States exceeds the expected needs of the Sponsor by $25,000 or five
percent (5%), whichever is greater, the FAA can issue a letter to the Sponsor unilaterally reducing the maximum
obligation. If the FAA determines that a change in the grant description is advantageous and in the best interests
of the United States, the FAA can issue a letter to the Sponsor amending the grant description.

By issuing an Informal Letter Amendment, the FAA has changed the grant amount or grant description to the
amount or description in the letter. '

Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality standards for all
projects in this grant. If the Sponsor fails to comply with this requirement, the FAA may suspend, cancel, or
terminate this grant.

Financial Reporting and Payment Requirements. The Sponsor will comply with all federal financial reporting
requirements and payment requirements, including submittal of timely and accurate reports.

Maximum_Obligation Increase for Primary Airports. In accordance with 49 US.C. § 47108(b), as
amended, the maximum obligation of the United States, as stated in Condition No. 1 of this Grant Offer:

A. may not be increased for a planning project;

B. may be increased by not more than 15 percent for development projects;

C. may be increased by not more than 15 percent for land project.

Audits for Public Sponsors. The Sponsor must provide for a Single Audit in accordance with 2 CFR Part 200. The
Sponsor must submit the Single Audit reporting package to the Federal Audit Clearinghouse on the Federal Audit

Clearinghouse’s internet Data Entry System at http://harvester.census.gov/facweb/. The Sponsor must also
provide one copy of the compieted 2 CFR Part 200 audit to the Airports District Office.






16. Suspension or Debarment. The Sponsor must inform the FAA when the Sponsor suspends or debars a contractor,
person, or entity.

17. Ban on Texting When Driving.
A, In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While

Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December 30,

2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers
including policies to ban text messaging while driving when performing any work for, or on behalf
of, the Federal government, including work relating to a grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of the business,
such as:

a. Establishment of new rules and programs or re-evaluation of existing programs to prohibit
text messaging while driving; and
b. Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.
B.  The Sponsor must insert the substance of this clause on banning texting when driving in all subgrants,
contracts and subcontracts

18. Trafficking in Persons.

A, Prohibitions: The prohibitions against trafficking in persons (Prohibitions) that apply to any entity
other than a State, local government, Indian tribe, or fareign public entity. This includes private
Sponsors, public Sponsor employees, subrecipients of private or public Sponsors {private entity) are:
1. Engaging in severe forms of trafficking in persons during the period of time that the agreement

is in effect; ‘
2. Procuring a commercial sex act during the period of time that the agreement is in effect; or
3. Using forced labor in the performance of the agreement, including subcontracts or
subagreements under the agreement.

B. In addition to all other remedies for noncompliance that are available to the FAA, Section 106(g) of
the Trafficking Victims Protection Act of 2000 {TVPA), as amended {22 U.5.C. 7104(g)), allows the FAA
to unilaterally terminate this agreement, without penalty, if a private entity —

1. Is determined to have violated the Prohibitions; or
2. Has an employee who the FAA determines has violated the Prohibitions through conduct that is
either—
a. Associated with performance under this agreement; or
b. Imputed to the Sponsar or subrecipient using 2 CFR part 180, “OMB Guidelines to Agencies
on Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by
the FAA at 49 CFR Part 29,

19. Exhibit A Included with Grant Application. The Exhibit “A” updated May 2006 submitted with the project
application is made a part of this grant agreement.
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21,

22,

23.

24,

SPECIAL CONDITIONS

Current FAA Advisory Circufars for AIP Projects: The sponsor will carry out the project in accordance with policies,
standards, and specifications approved by the Secretary including but not limited to the advisory circulars listed in
the Current FAA Advisory Circulars Required For Use In AIP Funded and PFC Approved Projects, dated March 20,
2014, and included in this grant, and in accordance with applicable state policies, standards, and specifications
approved by the Secretary.

Assurances: The Sponsor agrees to comply with the Assurances attached to this offer, which replaces the
assurances that accompanied the Application for Federal Assistance.

Final Project Documentation: The Sponsor understands and agrees that in accordance with 49 USC 47111, and
the Airport District Office's concurrence, that no payments totaling more than 97.5 percent of United States
Government's share of the project’s estimated allowable cost may be made before the project is determined to be
satisfactorily completed. Satisfactorily complete means the following: {1) The project results in a complete, usable
unit of work as defined in the grant agreement; and (2) The sponsor submits necessary documents showing that
the project is substantially complete per the contract requirements, or has a plan (that FAA agrees with} that
addresses all elements contained on the punch list.

AGIS Requirements: Airports GIS requirements, as specified in Advisory Circular 150/5300-18, apply to the project
included in this grant offer. Final construction as-built information or planning deliverables must be collected
according to these specifications and submitted to the FAA. The submittal must be reviewed and accepted by the
FAA before the grant can be administratively closed.

Coordination: The Sponsor agrees to coordinate this master planning study with the metropolitan planning
organizations, other local planning agencies, and with the State Airport System Plan prepared by the State’s
Department of Transportation and consider any pertinent information, data, projections, and forecasts which are
currently available or as will become available. The Sponsor agrees to consider any State Clearinghouse comments
and to furnish a copy of the final report to the State’s Department of Transportation
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ASSURANCES

Airport Sponsors

A. General.

1.

These assurances shall be complied with in the performance of grant agreements for
airport development, airport planning, and noise compatibility program grants for
airport sponsors.

These assurances are required to be submitted as part of the project application by
sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as
amended. As used herein, the term "public agency sponsor" means a public agency
with control of a public-use airport; the term "private sponsor" means a private owner
of a public-use airport; and the term "sponsor"” includes both public agency sponsors
and private sponsors.

. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated

in and become part of this grant agreement.

B. Duration and Applicability.

1.

Airport development or Noise Compatibility Program Projects Undertaken by a
Public Agency Sponsor.

The terms, conditions and assurances of this grant agreement shall remain in full
force and effect throughout the useful life of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or
throughout the useful life of the project items installed within a facility under a noise
compatibility program project, but in any event not to exceed twenty (20} years from
the date of acceptance of a grant offer of Federal funds for the project. However,
there shall be no limit on the duration of the assurances regarding Exclusive Rights
and Airport Revenue so long as the airport is used as an airport. There shall be no
limit on the duration of the terms, conditions, and assurances with respect to real
property acquired with federal funds. Furthermore, the duration of the Civil Rights
assurance shall be specified in the assurances.

Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph 1 also applies to a private sponsor except that the useful life
of project items installed within a facility or the useful life of the facilities developed
or equipment acquired under an airport development or noise compatibility program
project shall be no less than ten (10) years from the date of acceptance of Federal aid
for the project.

Airport Sponsor Assurances 3/2014 Page 1 0of20





3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this grant agreement, only Assurances 1, 2, 3, 5, 6, 13,
18, 25, 30, 32, 33, and 34 in Section C apply to planning projects. The terms,
conditions, and assurances of this grant agreement shall remain in full force and effect
during the life of the project; there shall be no limit on the duration of the assurances
regarding Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.
The sponscr hereby assures and certifies, with respect to this grant that:
I. General Federal Requirements.

It will comply with all applicable Federal laws, regulations, executive orders,
policies, guidelines, and requirements as they relate to the application, acceptance and
use of Federal funds for this project including but not limited to the following:

Federal Legislation

Title 49, U.S.C,, subtitle VII, as amended.

Davis-Bacon Act - 40 U.S.C. 276(a), et seq.'

Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.

Hatch Act— 5 U.S.C. 1501, et seq.”

Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 Title 42 U.S.C. 4601, et seq.' >

o oo o

f. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).!

g. Archelological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through
469c.

h. Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended.

j- Coastal Zone Management Act, P.L. 93-205, as amended.

k. Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.!

1. Title 49, U.S.C., Section 303, (formerly known as Section 4(f))

m. Rehabilitation Act of 1973 - 29 U.S.C. 794.

n. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, nationaf origin);

o. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et
seq.), prohibits discrimination on the basis of disability).

p. Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.

g.. American Indian Religious Freedom Act, P.L. 95-341, as amended.

r. Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seg.1

s. Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373.]

t. Contract Work Hours and Safety Standards Act - 40 U.8.C. 327, et se:g_.1

u. Copeland Anti-kickback Act - 18 U.8.C. 874.1

v. National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.’

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended.

x. Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.”

y. Drug-Free Workplace Act of 1988 - 41 1.S.C. 702 through 706.
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Z.

The Federal Funding Accountability and Transparency Act of 2006, as amended
(Pub. L. 109-282, as amended by section 6202 of Pub. L. 110-252}).

Executive Orders

coap o

f.

Executive Order 11246 - Equal Employment Opportunity’

Executive Order 11990 - Protection of Wetlands

Executive Order 11998 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New
Building Construction'

Executive Order 12898 - Environmental Justice

Federal Regulations

a.

b.

5 B

2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement).

2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards, [OMB Circular A-87 Cost Principles
Applicable to Grants and Contracts with State and Local Governments, and OMB
Circular A-133 - Audits of States, Local Governments, and Non-Profit
Organizations].4’ 56

2 CFR Part 1200 — Nonprocurement Suspension and Debarment

14 CFR Part 13 - Investigative and Enforcement Procedures14 CFR Part 16 -
Rules of Practice For Federally Assisted Airport Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning,.

28 CFR Part 35~ Discrimination on the Basis of Disability in State and Local
Government Services.

28 CFR § 50.3 - U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964.

29 CFR Part 1 - Procedures for predetermination of wage rates.'

29 CFR Part 3 - Contractors and subcontractors on public building or public work
financed in whole or part by loans or grants from the United States.

29 CFR Part 5 - Labor standards provisions applicable to contracts covering
federally financed and assisted construction (also labor standards provisions
applicable to non-construction contracts subject to the Contract Work Hours and
Safety Standards Act).'

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally assisted
contracting requirements)."

49 CFR Part 18 - Uniform administrative requirements for grants and cooperative
agreements to state and local governments.’

49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 — Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights Act of
1964.

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport
Concessions.
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p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition
for Federal and Federally Assisted Programs.1 2

q- 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in
Department of Transportation Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance.’

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in
Programs or Activities conducted by the Department of Transportation.

t. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and
services of countries that deny procurement market access to U.S. contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace
(Financial Assistance)

v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities
(ADA).

w. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated
new building construction.

Specific Assurances

Specific assurances required to be included in grant agreements by any of the above
laws, regulations or circulars are incorporated by reference in this grant agreement.

Footnotes to Assurance C.1.

! These laws do not apply to airport planning sponsors.
? These laws do not apply to private sponsors.

* 49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local
Governments receiving Federal assistance. Any requirement levied upon State
and Local Governments by this regulation and circular shall also be applicable

to private sponsors receiving Federal assistance under Title 49, United States
Code.

On December 26, 2013 at 78 FR 78590, the Office of Management and Budget
{(OMB) issued the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards in 2 CFR Part 200. 2 CFR Part 200
replaces and combines the former Uniform Administrative Requirements for
Grants (OMB Circular A-102 and Circular A-110 or 2 CFR Part 215 or
Circular) as well as the Cost Principles (Circulars A-21 or 2 CFR part 220;
Circular A-87 or 2 CFR part 225; and A-122, 2 CFR part 230). Additionally it
replaces Circular A-133 guidance on the Single Annual Audit. In accordance
with 2 CFR section 200.110, the standards set forth in Part 200 which affect
administration of Federal awards issued by Federal agencies become effective
once implemented by Federal agencies or when any future amendment to this
Part becomes final. Federal agencies, including the Department of
Transportation, must implement the policies and procedures applicable to
Federal awards by promulgating a regulation to be effective by December 26,
2014 unless different provisions are required by statute or approved by OMB.

Airport Sponsor Assurances 3/2014 Page 4 of 20





> Cost principles established in 2 CFR part 200 subpart E must be used as
guidelines for determining the eligibility of specific types of expenses.

®  Audit requirements established in 2 CFR part 200 subpart F are the guidelines
for audits.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this grant, and to finance and carry out the proposed
project; that a resolution, motion or similar action has been duly adopted or passed as
an official act of the applicant's governing body authorizing the filing of the
application, including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the
applicant to act in connection with the application and to provide such additional
information as may be required.

b. Private Sponsor:

It has legal authority to apply for this grant and to finance and carry out the proposed
project and comply with all terms, conditions, and assurances of this grant agreement.
It shall designate an official representative and shall in writing direct and authorize
that person to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to provide such
additional information as may be required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to
be paid by the United States. It has sufficient funds available to assure operation and
maintenance of items funded under this grant agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the
Secretary, to the landing area of the airport or site thereof, or will give assurance
satisfactory to the Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the
sponsor, it holds good title satisfactory to the Secretary to that portion of the
property upon which Federal funds will be expended or will give assurance to the
Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of
the rights and powers necessary to perform any or all of the terms, conditions, and
assurances in this grant agreement without the written approval of the Secretary,
and will act promptly to acquire, extinguish or modify any outstanding rights or
claims of right of others which would interfere with such performance by the
sponsor. This shall be done in a manner acceptable to the Secretary.
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b. It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its
titte or other interests in the property shown on Exhibit A to this application or,
for a noise compatibility program project, that portion of the property upon which
Federal funds have been expended, for the duration of the terms, conditions, and
assurances in this grant agreement without approval by the Secretary. If the
transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this grant agreement and to have the power,
authority, and financial resources to carry out all such obligations, the sponsor
shall insert in the contract or document transferring or disposing of the sponsor's
interest, and make binding upon the transferee all of the terms, conditions, and
assurances contained in this grant agreement.

c. For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of local
government other than the sponsor, it will enter into an agreement with that
government. Except as otherwise specified by the Secretary, that agreement shall
obligate that government to the same terms, conditions, and assurances that would
be applicable to it if it applied directly to the FAA for a grant to undertake the
noise compatibility program project. That agreement and changes thereto must be
satisfactory to the Secretary. It will take steps to enforce this agreement against
the local government if there is substantial non-compliance with the terms of the
agreement.

d. For noise compatibility program projects to be carried out on privately owned
property, it will enter into an agreement with the owner of that property which
includes provisions specified by the Secretary. It will take steps to enforce this
agreement against the property owner whenever there is substantial non-
compliance with the terms of the agreement.

e. Ifthe sponsor is a private sponsor, it will take steps satisfactory to the Secretary to
ensure that the airport will continue to function as a public-use airport in
accordance with these assurances for the duration of these assurances.

f. Ifan arrangement is made for management and operation of the airport by any
agency or person other than the sponsor or an employee of the sponsor, the
sponsor will reserve sufficient rights and authority to insure that the airport will
be operated and maintained in accordance Title 49, United States Code, the
regulations and the terms, conditions and assurances in this grant agreement and
shall insure that such arrangement also requires compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any
arrangement that results in permission for the owner or tenant of a property used
as a residence, or zoned for residential use, to taxi an aircraft between that
property and any location on airport. Sponsors of general aviation airports
entering into any arrangement that results in permission for the owner of
residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.
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6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of
this application) of public agencies that are authorized by the State in which the
project is located to plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the
project may be located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49,
United States Code, it has undertaken reasonable consultations with affected parties
using the airport at which project is proposed.

9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway
extension, it has afforded the opportunity for public hearings for the purpose of
considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a
copy of the transcript of such hearings to the Secretary. Further, for such projects, it
has on its management board either voting representation from the communities
where the project is located or has advised the communities that they have the right to
petition the Secretary concerning a proposed project,

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway
extension at a medium or large hub airport, the sponsor has made available to and has
provided upon request to the metropolitan planning organization in the area in which
the airport is located, if any, a copy of the proposed amendment to the airport layout
plan to depict the project and a copy of any airport master plan in which the project is
described or depicted.

11. Pavement Preventive Maintenance.

With respect to a project approved after January 1, 1995, for the replacement or
reconstruction of pavement at the airport, it assures or certifies that it has
implemented an effective airport pavement maintenance-management program and it
assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will
provide such reports on pavement condition and pavement management programs as
the Secretary determines may be useful.

- 12, Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in
Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such airport under section 44706 of Title 49,
United States Code, and all the security equipment required by rule or regulation, and
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has provided for access to the passenger enplaning and deplaning area of such airport
to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. [t shall keep all project accounts and records which fully disclose the amount and
disposition by the recipient of the proceeds of this grant, the total cost of the
project in connection with which this grant is given or used, and the amount or
nature of that portion of the cost of the project supplied by other sources, and such
other financial records pertinent to the project. The accounts and records shall be
kept in accordance with an accounting system that will facilitate an effective andit
in accordance with the Single Audit Act of 1984,

b. It shall make available to the Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, for the purpose of audit and
examination, any books, documents, papers, and records of the recipient that are
pertinent to this grant. The Secretary may require that an appropriate audit be
conducted by a recipient. In any case in which an independent audit is made of the
accounts of a sponsor relating to the disposition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it
shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which
the audit was made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded
under this grant agreement which involve labor, provisions establishing minimum
rates of wages, to be predetermined by the Secretary of Labor, in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay
to skilled and unskilled labor, and such minimum rates shall be stated in the invitation
for bids and shall be included in proposals or bids for the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this grant
agreement which involve labor, such provisions as are necessary to insure that, in the
employment of labor (except in executive, administrative, and supervisory positions),
preference shall be given to Vietnam era veterans, Persian Gulf veterans,
Afghanistan-Iraq war veterans, disabled veterans, and small business concerns owned
and controlled by disabled veterans as defined in Section 47112 of Title 49, United
States Code. However, this preference shall apply only where the individuals are
available and qualified to perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by
the Secretary. Such plans, specifications, and schedules shall be submitted to the
Secretary prior to commencement of site preparation, construction, or other
performance under this grant agreement, and, upon approval of the Secretary, shall be
incorporated into this grant agreement. Any modification to the approved plans,
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specifications, and schedules shall also be subject to approval of the Secretary, and
incorporated into this grant agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site
throughout the project to assure that the work conforms to the plans, specifications,
and schedules approved by the Secretary for the project. It shall subject the
construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors
of such project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved-program narrative
contained in the project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to
the planning project and planning work activities.

¢. It will include in all published material prepared in connection with the planning
project a notice that the material was prepared under a grant provided by the
United States.

d. It will make such material available for examination by the public, and agrees that
no material prepared with funds under this project shall be subject to copyright in
the United States or any other country.

e. Itwill give the Secretary unrestricted authority to publish, disclose, distribute, and
otherwise use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of
specific consultants and their subcontractors to do all or any part of this project as
well as the right to disapprove the proposed scope and cost of professional
services.

g. It will grant the Secretary the right to disapprove the use of the sponsor’s
employees to do all or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the
Secretary's approval of any planning material developed as part of this grant does
not constitute or imply any assurance or commitment on the part of the Secretary
to approve any pending or future application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the acronautical users of
the airport, other than facilities owned or controlled by the United States, shall be
operated at all times in a safe and serviceable condition and in accordance with
the minimum standards as may be required or prescribed by applicable Federal,
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state and local agencies for maintenance and operation. It will not cause or permit
any activity or action thereon which would interfere with its use for airport
purposes. It will suitably operate and maintain the airport and all facilities thereon
or connected therewith, with due regard to climatic and flood conditions. Any
proposal to temporarily close the airport for non-aeronautical purposes must first
be approved by the Secretary. In furtherance of this assurance, the sponsor will
have in effect arrangements for-

1) Operating the airport's acronautical facilities whenever required;

2) Promptly marking and lighting hazards resulting from airport conditions,
including temporary conditions; and

3) Promptly notifying airmen of any condition affecting aeronautical use of the
airport. Nothing contained herein shall be construed to require that the airport
be operated for aeronautical use during temporary periods when snow, flood
or other climatic conditions interfere with such operation and maintenance.
Further, nothing herein shall be construed as requiring the maintenance,
repair, restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other condition or
circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it
owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to
protect instrument and visual operations to the airport (including established
minimum flight altitudes) will be adequately cleared and protected by removing,
lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of
zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the
airport to activities and purposes compatible with normal airport operations, including
landing and takeoff of aircraft. In addition, if the project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms
and without unjust discrimination to all types, kinds and classes of aeronautical
activities, including commercial aeronautical activities offering services to the
public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right or
privilege at the airport is granted to any person, firm, or corporation to conduct or
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to engage in any acronautical activity for furnishing services to the public at the
airport, the sponsor will insert and enforce provisions requiring the contractor to-

1) furnish said services on a reasonable, and not unjustly discriminatory, basis to
all users thereof, and

2) charge reasonable, and not unjustly discriminatory, prices for each unit or
service, provided that the contractor may be allowed to-make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions
o volume purchasers.

¢. Each fixed-based operator at the airport shall be subject to the same rates, fees,
rentals, and other charges as are uniformly applicable to all other fixed-based
operators making the same or similar uses of such airport and utilizing the same
or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use
any fixed-based operator that is authorized or permitted by the airport to serve any
air carrier at such airport.

e. Each air carrier using such airport {(whether as a tenant, non-tenant, or subtenant
of another air carrier tenant) shall be subject to such nondiscriminatory and
substantially comparable rules, regulations, conditions, rates, fees, rentals, and
other charges with respect to facilities directly and substantially related to
providing air transportation as are applicable to all such air carriers which make
similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-
signatory carriers. Classification or status as tenant or signatory shall not be
unreasonably withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such classification
or status.

f. It will not exercise or grant any right or privilege which operates to prevent any
person, firm, or corporation operating aircraft on the airport from performing any
services on its own aircraft with its own employees [including, but not limited to
maintenance, repair, and fueling] that it may choose to perform.

g. In the event the sponsor itself exercises any of the rights and privileges referred to
in this assurance, the services involved will be provided on the same conditions as
would apply to the furnishing of such services by commercial aeronautical service
providers authorized by the sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of the airport as may be necessary for the safe
and efficient operation of the airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical
use of the airport if such action is necessary for the safe operation of the airport or
necessary to serve the civil aviation needs of the public.
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23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or
intending to provide, aeronautical services to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator
shall not be construed as an exclusive right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and

b. Ifallowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement between
such single fixed-based operator and such airport. It further agrees that it will not,
either directly or indirectly, grant or permit any person, firm, or corporation, the
exclusive right at the airport to conduct any aeronautical activities, including, but
not limited to charter flights, pilot training, aircraft rental and sightseeing, aerial
photography, crop dusting, aerial advertising and surveying, air carrier operations,
aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with ather acronautical activity, repair and maintenance
of aircraft, sale of aircraft parts, and any other activities which because of their
direct relationship to the operation of aircraft can be regarded as an aeronautical
activity, and that it will terminate any exclusive right to conduct an aeronautical
activity now existing at such an airport before the grant of any assistance under
Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport
which will make the airport as self-sustaining as possible under the circumstances
existing at the particular airport, taking into account such factors as the volume of
traffic and economy of collection. No part of the Federal share of an airport
development, airport planning or noise compatibility project for which a grant is
made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970
shall be inciuded in the rate basis in establishing fees, rates, and charges for users of
that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fitel
established after December 30, 1987, will be expended by it for the capital or
operating costs of the airport; the local airport system; or other local facilities
which are owned or operated by the owner or operator of the airport and which
are directly and substantially related to the actual air transportation of passengers
or property; or for noise mitigation purposes on or off the airport. The following
exceptions apply to this paragraph:

[) If covenants or assurances in debt obligations issued before September 3,
1982, by the owner or operator of the airport, or provisions enacted before
September 3, 1982, in governing statutes controlling the owner or operator's
financing, provide for the use of the revenues from any of the airport owner or
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operator's facilities, including the airport, to support not only the airport but
also the airport owner or operator's general debt obligations or other facilities,
then this limitation on the use of all revenues generated by the airport (and, in
the case of a public airport, local taxes on aviation fuel) shall not apply.

2) Ifthe Secretary approves the sale of a privately owned airport to a public
sponsor and provides funding for any portion of the public sponsor’s
acquisition of land, this limitation on the use of all revenues generated by the
sale shall not apply to certain proceeds from the sale. This is conditioned on
repayment to the Secretary by the private owner of an amount equal to the
remaining unamortized portion (amortized over a 20-year period) of any
airport improvement grant made to the private owner for any purpose other
than land acquisition on or after October 1, 1996, plus an amount equal to the
federal share of the current fair market value of any land acquired with an
airport improvement grant made to that airport on or after October 1, 1996.

3) Certain revenue derived from or generated by mineral extraction, production,
lease, or other means at a general aviation airport (as defined at Section 47102
of title 49 United States Code), if the FAA determines the airport sponsor
meets the requirements set forth in Sec. 813 of Public Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion concerning, the use of airport revenue and taxes in paragraph
(a), and indicating whether funds paid or transferred to the owner or operator are
paid or transferred in a manner consistent with Title 49, United States Code and
any other applicable provision of law, including any regulation promulgated by
the Secretary or Administrator.

¢. Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49, United
States Code.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as
the Secretary may reasonably request and make such reports available to the
public; make available to the public at reasonable times and places a report of the
airport budget in a format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating to
the project and continued compliance with the terms, conditions, and assurances
of this grant agreement including deeds, leases, agreements, regulations, and other
instruments, available for inspection by any duly authorized agent of the Secretary
upon reasonable request; and
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d. in a format and time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing in detail:

1) all amounts paid by the airport to any other unit of government and the
purposes for which each such payment was made; and

2) all services and property provided by the airport to other units of government
and the amount of compensation received for provision of each such service
and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal
financial assistance and all those usable for landing and takeoff of aircraft to the
United States for use by Government aircraft in common with other aircraft at all
times without charge, except, if the use by Government aircraft is substantial, charge

- may be made for a reasonable share, proportional to such use, for the cost of
operating and maintaining the facilities used. Unless otherwise determined by the
Secretary, or otherwise agreed to by the sponsor and the using agency, substantial use
of an airport by Government aircraft will be considered to exist when operations of
such aircraft are in excess of those which, in the opinion of the Secretary, would
unduly interfere with use of the landing areas by other authorized aircraft, or during
any calendar month that —

a. Five (5) or more Government aircraft are regularly based at the airport or on land
adjacent thereto; or

b. The total number of movements (counting each landing as a movement) of
Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government aircraft
multiplied by gross weights of such aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any
air traffic control or air navigation activities, or weather-reporting and communication
activities related to air traffic control, any areas of land or water, or estate therein, or
rights in buildings of the sponsor as the Secretary considers necessary or desirable for
construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided
herein within four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.
a. It will keep up to date at all times an airport layout plan of the airport showing

1) boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controlled by the sponsor for airport
purposes and proposed additions thereto;

2) the location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars and
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roads), including all proposed extensions and reductions of existing airport
facilities;

3) the location of all existing and proposed nonaviation areas and of all existing
improvements thereon; and

4) all proposed and existing access points used to taxi aircraft across the airport’s
property boundary. Such airport layout plans and each amendment, revision,
or modification thereof, shall be subject to the approval of the Secretary which
approval shall be evidenced by the signature of a duly authorized
representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or
any of its facilities which are not in conformity with the airport layout plan as
approved by the Secretary and which might, in the opinion of the Secretary,
adversely affect the safety, utility or efficiency of the airport.

b. Ifachange or alteration in the airport or the facilities is made which the Secretary
determines adversely affects the safety, utility, or efficiency of any federally
owned, leased, or funded property on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or
operator will, if requested, by the Secretary (1) eliminate such adverse effect in a
manner approved by the Secretary; or (2) bear all costs of relocating such
property (or replacement thereof) to a site acceptable to the Secretary and all costs
of restoring such property (or replacement thereof) to the level of safety, utility,
efficiency, and cost of operation existing before the unapproved change in the
airport or its facilities except in the case of a relocation or replacement of an
existing airport facility due to a change in the Secretary’s design standards beyond
the control of the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United
States shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in any activity conducted with, or benefiting from, funds
received from this grant.

a. Using the definitions of activity, facility and program as found and defined in §§
21.23 (b) and 21.23 (e) of 49 CFR § 21, the sponsor will facilitate all programs,
operate all facilities, or conduct all programs in compliance with all non-
discrimination requirements imposed by, or pursuant to these assurances.

b. Applicability

1} Programs and Activities. If the sponsor has received a grant (or other federal
assistance) for any of the sponsor’s program or activities, these requirements
extend to all of the sponsor’s programs and activities.

2) Facilities. Where it receives a grant or other federal financial assistance to
construct, expand, renovate, remodel, alter or acquire a facility, or part of a
facility, the assurance extends to the entire facility and facilities operated in
connection therewith,
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3} Real Property. Where the sponsor receives a grant or other Federal financial
assistance in the form of, or for the acquisition of real property or an interest
in real property, the assurance will extend to rights to space on, over, or under
such property.

¢. Duration.

The sponsor agrees that it is obligated to this assurance for the period during
which Federal financial assistance is extended to the program, except where the
Federal financial assistance is to provide, or is in the form of, personal property,
or real property, or interest therein, or structures or improvements thercon, in
which case the assurance obligates the sponsor, or any transferee for the longer of
the following periods:

1) So long as the airport is used as an airport, or for another purpose involving
the provision of similar services or benefits; or

2) So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all
solicitations for bids, Requests For Proposals for work, or material under this
grant agreement and in all proposals for agreements, including airport
concessions, regardless of funding source:

“The (Name of Sponsor), in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises and airport concession disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and
will not be discriminated against on the grounds of race, color, or national origin
in consideration for an award.”

e. Required Contract Provisions.

) It will insert the non-discrimination contract clauses requiring compliance
with the acts and regulations relative to non-discrimination in Federally-
assisted programs of the DOT, and incorporating the acts and regulations into
the contracts by reference in every contract or agreement subject to the non-
discrimination in Federally-assisted programs of the DOT acts and
regulations.

2) 1t will include a list of the pertinent non-discrimination authorities in every
contract that is subject to the non-discrimination acts and regulations.

3) It will insert non-discrimination contract clauses as a covenant running with
the land, in any deed from the United States effecting or recording a transfer
of real property, structures, use, or improvements thereon or interest therein to
a Sponsor.

4) Tt will insert non-discrimination contract clauses prohibiting discrimination on
the basis of race, color, national origin, creed, sex, age, or handicap as a
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covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a) For the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and

b) For the construction or use of, or access to, space on, over, or under real
property acquired or improved under the applicable activity, project, or
program.

f. It will provide for such methods of administration for the program as are found by
the Secretary to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in
interest, and other participants of Federal financial assistance under such program
will comply with all requirements imposed or pursuant to the acts, the regulations,
and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
including land serving as a noise buffer, it will dispose of the land, when the land
is no longer needed for such purposes, at fair market value, at the earliest
practicable time. That portion of the proceeds of such disposition which is
proportionate to the United States' share of acquisition of such land will be, at the
discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The
Secretary shall give preference to the following, in descending order, (1)
reinvestment in an approved noise compatibility project, (2) reinvestment in an
approved project that is eligible for grant funding under Section 47117(e) of title
49 United States Code, (3) reinvestment in an approved airport development
project that is eligible for grant funding under Sections 47114, 47115, or 47117 of
title 49 United States Code, (4) transferred to an eligible sponsor of another public
airport to be reinvested in an approved noise compatibility project at that airport,
and (5) paid to the Secretary for deposit in the Airport and Airway Trust Fund. If
land acquired under a grant for noise compatibility purposes is leased at fair
market value and consistent with noise buffering purposes, the lease will not be
considered a disposal of the land. Revenues derived from such a lease may be -
used for an approved airport development project that would otherwise be eligible
for grant funding or any permitted use of airport revenue.

b. For land purchased under a grant for airport development purposes (other than
noise compatibility), it will, when the land is no longer needed for airport
purposes, dispose of such land at fair market value or make available to the
Secretary an amount equal to the United States' proportionate share of the fair
market value of the land. That portion of the proceeds of such disposition which
is proportionate to the United States' share of the cost of acquisition of such land
will, (1) upon application to the Secretary, be reinvested or transferred to another
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eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order: (1) reinvestment in an approved
noise compatibility project, (2) reinvestment in an approved project that is eligible
for grant funding under Section 47117(e) of title 49 United States Code, (3)
reinvestment in an approved airport development project that is eligible for grant
funding under Sections 47114, 47115, or 47117 of title 49 United States Code, (4)
transferred to an eligible sponsor of another public airport to be reinvested in an
approved noise compatibility project at that airport, and (5) paid to the Secretary
for deposit in the Airport and Airway Trust Fund.

¢. Land shall be considered to be needed for airport purposes under this assurance if
(1) it may be needed for aeronautical purposes (including runway protection
zones) or serve as noise buffer land, and (2) the revenue from interim uses of such
land contributes to the financial self-sufficiency of the airport. Further, land
purchased with a grant received by an airport operator or owner before December
31, 1987, will be considered to be needed for airport purposes if the Secretary or
Federal agency making such grant before December 31, 1987, was notified by the
operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 1989,

d. Disposition of such land under (a) (b} or (c) will be subject to the retention or
reservation of any interest or right therein necessary to ensure that such land will
only be used for purposes which are compatible with noise levels associated with
operation of the airport.

32. Engineering and Design Services.

It will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary
engineering, design, engineering, surveying, mapping or related services with respect
to the project in the same manner as a contract for architectural and engineering
services is negotiated under Title IX of the Federal Property and Administrative
Services Act of 1949 or an equivalent qualifications-based requirement prescribed for
or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this grant to be used to fund any project which
uses any product or service of a foreign country during the period in which such
foreign country is listed by the United States Trade Representative as denying fair
and equitable market opportunities for products and suppliers of the United States in
procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out the project in accordance with policies, standards, and specifications
approved by the Secretary including but not limited to the advisory circulars listed in
the Current FAA Advisory Circulars for AIP projects, dated (the latest
approved version as of this grant offer) and included in this grant, and in accordance
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with applicable state policies, standards, and specifications approved by the
Secretary.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under
State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and
will pay or reimburse property owners for necessary expenses as specified in
Subpart B.

b. It will provide a relocation assistance program offering the services described in
Subpart C and fair and reasonable relocation payments and assistance to displaced
persons as required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement,
comparable replacement dwellings to displaced persons in accordance with
Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable,
intercity buses or other modes of transportation to have access to the airport;
however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation.

37. Disadvantaged Business Enterprises.

The sponsor.shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of any DOT-assisted contract covered by 49 CFR Part 26,
or in the award and performance of any concession activity contract covered by 49
CFR Part 23. In addition, the sponsor shall not discriminate on the basis of race,
color, national origin or sex in the administration of its DBE and ACDBE programs
or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take all necessary
and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession

contracts. The sponsor’s DBE and ACDBE programs, as required by 49 CFR Parts
26 and 23, and as approved by DOT, are incorporated by reference in this

agreement, Implementation of these programs is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Parts 26 and 23 and may, in appropriate cases,
refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1936 (31 U.S.C. 3801).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar
is to be constructed at the airport for the aircraft at the aircraft owner’s expense, the
airport owner or operator will grant to the aircraft owner for the hangar a long term
lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.
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39. Competitive Access.

a. Ifthe airport owner or operator of a medium or large hub airport (as defined in
section 47102 of title 49, U.S.C.) has been unable to accommodate one or more
requests by an air carrier for access to gates or other facilities at that airport in
order to allow the air carrier to provide service to the airport or to expand service
at the airport, the airport owner or operator shall transmit a report to the Secretary
that-

1) Describes the requests;

2) Provides an explanation as to why the requests could not be accommodated;
and

3) Provides a time frame within which, if any, the airport will be able to
accommodate the requests.

b. Such report shall be due on either February 1 or August 1 of each year if the
airport has been unable to accommodate the request(s) in the six month period
prior to the applicable due date.
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FAA
Airports

Current FAA Advisory Circulars Required for Use in AIP
Funded and PFC Approved Projects

Updated: 3/20/2014

View the most current versions of these ACs and any associated changes at:
http:/fwww.faa.gov/airports/iresources/advisory circulars

70/7460-1K Obstruction Marking and Lighting
150/5020-1 Noise Control and Compatibility Planning for Airports
150/5070-6B Airport Méster Plans
Change 1
150/5070-7 The Airport System Planning Process
150/5100-13B Development of State Standards for Nenprimary Airports
150/5200-28D Notices to Airmen (NOTAMS) for Airport Operators
150/5200-30C Airport Winter Safety And Operations
Change 1
150/5200-31C Airport Emergency Plan
Change 2
150/5210-5D Painting, Marking, and Lighting of Vehicles Used on an Airport
150/56210-7D Aircraft Rescue and Fire Fighting Communications
150/5210-13C Airport Water Rescue Plans and Equipment
150/5210-14B Aircraft Rescue Fire Fighting Equipment, Tools and Clothing
150/5210-15A Aircraft Rescue and Firefighting Station Building Design
150/5210-18A Systems for Interactive Training of Airport Personnel
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150/5210-19A

Driver's Enhanced Vision System (DEVS) Ground Vehicle Operations on
Airports

150/5220-10E

Guide Specification for Aircraft Rescue and Fire Fighting (ARFF) Vehicles

150/5220-16D

Automated Weather Observing Systems (AWOS) for Non-Federal Applications

150/56220-17B

Alrcraft Rescue and Fire Fighting (ARFF) Training Facilities

160/5220-18A

Buildings for Storage and Maintenance of Airport Snow and Ice Control
Equipment and Materials

AC 150/5220-20
Change 1

Alrport Snow and Ice Controi Equipment

150/5220-21C

Aircraft Bearding Equipment

150/5220-228

Engineered Materials Arresting Systems (EMAS) for Aircraft Overruns

150/5220-23

Frangible Connections

150/5220-24

Foreign Object Debris Detection Equipment

150/5220-25

Airport Avian Radar Systems

150/5220-26
Change 1

Airport Ground Vehicle Automatic Dependent Surveillance - Broadcast (ADS-B)
Out Squitter Equipment

150/5300-7B

FAA Policy on Facility Relocations Occasioned by Airport Improvements or
Changes

150/5300-13A
Change 1

Airport Design

150/5300-14C

Design of Aircraft Deicing Facilities

150/5300-16A

General Guidance and Specifications for Aeronautical Surveys: Establishment
of Geodetic Control and Submission to the National Geodetic Survey

150/5300-17C

Standards for Using Remate Sensing Technologies in Airport Surveys

150/5300-18B
Change 1

General Guidance and Specifications for Submission of Aeronautical Surveys
to NGS: Field Data Collection and Geographic Information System (GIS)
Standards :

150/5320-5D

Surface Drainage Design

150/5320-6E

Airport Pavement Design and Evaluation
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150/5320-12C

Measurement, Construction, and Maintenance of Skid Resistant Airport
Pavement Surfaces

150/5320-15A

Management of Airport Industrial Waste

150/5235-4B

Runway Length Requirements for Airport Design

150/5335-5C

Standardized Method of Reporting Airpert Pavement Strength — PCN
(Draft approved for use)

150/5340-1L

Standards for Airport Markings

150/5340-5D

Segmented Circle Airport Marker System

150/6340-18F

Standards for Airport Sign Systéms

150/5340-30G

Design and Installation Details for Airport Visual Aids

150/5345-3G

Specification for L-821, Panels for the Control of Airport Lighting

150/5345-5B

Circuit Selector Switch

150/5345-7F

Specification for L-824 Underground Electrical Cable for Airpert Lighting
Circuits

150/5345-10G

Specification for Constant Current Regulators and Regulator Monitors

150/5345-12F

Specification for Airport and Heliport Beacons

150/5345-13B

Specification for L-841 Auxiliary Relay Cabinet Assembly for Pilot Control of
Airport Lighting Circuits

150/5345-26D

FAA Specification For L-823 Plug and Receptacle, Cable Connectors

150/5345-27E

Specification for Wind Cone Assemblies

1560/6345-28G

Precision Approach Path Indicator {PAPI) Systems

150/5345-38D

Specification for L-853, Runway and Taxiway Retro reflective Markers

150/5345-42G Specification for Airport Light Bases, Transformer Housings, Junction Boxes,
and Accessories

150/5345-43G Specification for Obstruction Lighting Equipment

150/5345-44) Specification for Runway and Taxiway Signs

160/5345-45C Low-Impact Resistant (LIR) Structures

FAA Advisory Circulars Required for Use in
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150/5345-46D

Specification for Runway and Taxiway Light Fixiures

150/5345-47C

Specification for Series to Series Isolation Transformers for Airpart Lighting
Systems

150/5345-49C

Specification L-854, Radio Control Equipment

150/5345-508

Speciiication for Poriable Runway and Taxiway Lighis

150/5345-51B

Specification for Discharge-Type Flashing Light Equipment

160/5345-52A

Generic Visual Glideslope Indicators (GVGI)

150/5345-53D

Airport Lighting Equipment Certification Program

150/5345-54B

Specification for L-884, Power and Control Unit for Land and Hold Short
Lighting Systems

150/5345-65A

Specification for L-893, Lighted Visual Aid to Indicate Temporary Runway
Closure

150/5345-56B

Specification for L-890 Airport Lighting Contral and Monitoring System
(ALCMS)

150/5360-12F

Airport Signing and Graphics

150/5360-13
Change 1

Planning and Design Guidelines for Airport Terminal Facilities

150/5360-14

Access to Airports By Individuals With Disabilities

150/5370-2F

Operaticnal Safety on Airports During Construction

150/5370-10F

Standards for Specifying Construction of Alrports

150/5370-11B

Use of Nondestructive Testing in the Evaluation of Airport Pavements

150/5370-13A

Off-Peak Construction of Airport Pavements Using Hot-Mix Asphalt

150/5370-15B

Airside Applications for Artificial Turf

150/5370-16

Rapid Construction of Rigid (Portland Cement Concrete) Airfield Pavements

150/5370-17

Airside Use of Heated Pavement Systems

150/5380-6B

Guidelines and Procedures for Maintenance of Alrport Pavements

160/5390-2C

Heliport Design
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150/5395-1A Seaplane Bases

THE FOLLOWING ADDITIONAL APPLY TO AIP PROJECTS ONLY
Updated: 3/7/2014

150/5100-14D Architectural, Engineering, and Planning Consultant Services for Airport Grant
Projects

150/5100-17 Land Acquisition and Relocation Assistance for Airport Improvement Program
Changes 1-6 Assisted Projects
150/5300-2B Predesign, Prebid, and Preconstruction Conferences for Airport Grant Projects
150/5300-15A Use of Value Engineering for Engineering Design of Airports Grant Projects
150/5320-17 Airfield Pavement Surface Evaluation and Rating (PASER) Manuals
150/5370-6D Construction Progress and Inspection Report — Airport Grant Program
150/5370-12A Quality Control of Construction for Airport Grant Projects
150/5380-7A Airport Pavement Management Program

FAA Advisory Circulars Required for Use in Updated 3/20/2014 Page 5of 5

AlP Funded and PFC Approved Projects ARP






(\

{ -4 A-133 Single Audit Certification Form

The Single Audit Act of 1984, implemented by OMB Circular A-133 (Audits of States, Local Governments, and
Non-Profit Organizations) establishes audit requirements for State and local governments that receive Federal aid.
State or local governments (City, County, Airport Board) that expend $500,000 or more a year (calendar or fiscal)
in total Federal financial assistance must conduct an audit and submit it to the Federal Audit Clearinghouse. For
more information on the Single Audit Act requirements please reference the following web site:
http:/harvester.census. sov/sac/

This notice is our request for a copy of your most recent audit, whether or not there are any significant findings. In
accordance with your Airport Improvement Program (AIP) grant agreement, you must also provide the following
certification 1o your local Airports District Office (ADO). Please fill out the information below by checking the
appropriate line(s), sign, date, and return this form to the FAA local ADO identified at the bottom of the form.

Alirport Sponsor Information:

Spansor Nante Fiseal/Catendar Year Ending
Airpert Nome

Sponsor’s Representative Nane Representative's Title
Teiephone Bl

Please check the appropriate line(s):

03 We are subject 10 the A-133 Single Audit requirements (expended $500,000 or more in total Federal funds
for the fiscal/calendar year noted above) and are taking the following action:

O The A-133 single audit for this fiscal/calendar year has been submitted to the FAA.,
| The A-133 single audit for this fiscal/calendar year is attached.
O The A-133 single audit report will be submitted to the FAA as soon as this audit is available.

0 weare exempt from the Single Audit A-133 requirements for the fiscal/calendar noted abaove.

Sponsor Certification:

Sipaaure Date

Return to: FAA, Denver Airports District Office
. 26805 E. 68" Ave., Suite 224
Denver, CO §0249
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Grant Agreement; US Department of Transportation, Federal Aviation Administration; Gunnison-Crested Butte Regional Airport; Airport
Improvement Program Project No. 3-08-0030-049; $568,172

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: FAA/Gunnison County

Term Begins: Term Ends: Grant Contract #: AIP 3-08-0030-049

Summary:
Grant offer for ARFF truck (AIP 49)

Fiscal Impact: $31,565

Submitted by: Sarah Ross Submitter's Email Address: rlamport@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Required match under this grant offer is $35,565, which is $5,935 less than originally planned. This savings is more than enough
accomodate the additional $3,090 required to match the increased cost for the Master Plan Study. Please note that the Attorney |
after the BOCC.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 7/28/2014
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14 Please note: | have to sign the document after the BOCC. Thank you.

Discharge Date: 7/28/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7128/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013
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U.S. Department Northwest Mountain Region Denver Airports District Office

of Transportation Colorade, ldaho, Montana, Cregon, 26805 East 68" Avenue, Suite 224
1eeki Utah, Washington, Wyoming Denver, Colorado 80249

Federal Aviafion

Administration Phone: (303) 342-1254

Fax: (303) 342-1260
July 25, 2014
Ms. Paula Swenson, Chairperson
Board of County Commissioners
200 E. Virginia
Gunnison Colorado 81230

Dear Ms. Swenson:

We are enclosing 2 copies of the Grant Offer for Airport Improvement Program (AIP) Project No. 3-08-0030-
049 at the Gunnison-Crested Butte Regional Airport. Please read this letter and the Grant Offer carefully.

To properly enter into this agreement, you must do the following:

¢ The governing body must execute the grant, along with your attorney’s certification, by August 15,
2014, in order for the grant to be valid.

¢ No change may be made by you or your representative to the Grant Offer.
* The Sponsor’s attorney must sign and date the grant agreement affer the Sponsor.

*  We ask that you return one executed copy of the Grant Offer. Please keep the other copy of the grant
for your records.

Subject to the requirements in 49 CFR § 18.21, each payment request for reimbursement under this grant must
be made electronically via the Delphi ¢Invoicing System.

Please note Grant Condition No. 4 requires you to complete the project without undue delay. To ensure proper

stewardship of Federal funds, you are expected to submit payment requests for reimbursement of
allowable incurred project expenses in accordance with project progress. Should you fail to make draws

on a regular basis, your grant may be placed in “inactive” status which will impact future grant offers.
Until the grant is completed and closed, you are responsible for submitting formal reports as follows:

* A signed/dated SF-270 (non-construction projects) or SF-271 or equivalent (construction projects) and
SF-425 annually, due 90 days after the end of each federal fiscal year in which this grant is open (due
December 31 of each year this grant is open); and

* Quarterly Performance Reports is due within 30 days from the end of every quarter.

Once the project is completed and all costs are determined, we ask that you close the project without undue

delay and submit the final closeout report documentation as required by FAA’s Denver Airports District
Office.











U.5. Department
of Transportation

Federal Aviation
Administration

GRANT AGREEMENT
PART [ — OFFER

Date of Offer July 25, 2014
Airport/Planning Area Gunnison-Crested Butte Regional Airport
AIP Grant Number 3-08-0030-049-2014 {Contract No. DOT-FA14NM-1033)
DUNS Number 13-311-5220
TO: County of Gunnison, Colorado

{herein called the “Sponsor”)

FROM: The United States of America (acting through the Federal Aviation Administration, herein called the
. HFAAM)

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated April 1, 2014, for a grant of Federal funds
for a project at or associated with the Gunnison-Crested Butte Regional Airport, which is included as part of this Grant
Agreement; and

WHEREAS, the FAA has approved a project for the Gunnison-Crested Butte Regional Airport (herein called the “Project”)
consisting of the following:

Acquire Aircraft Rescue and Firefighting {ARFF) Vehicle, Index B

which is more fully described in the Project Application.

NOW THEREFORE, according to the applicable provisions of the former Federal Aviation Act of 1958, as amended and
recodified, 49 U.S.C. 40101, et seq., and the former Airport and Airway Improvement Act of 1982 (AAIA), as amended
and recodified, 49 U.S.C. 47101, et seq., (herein the AAIA grant statute is referred to as “the Act”), the representations
contained in the Project Application, and in consideration of (a} the Sponsor’s adoption and ratification of the Grant
Assurances dated March 2014 and revised on April 3, 2014, and the Sponsor’s acceptance of this Offer, and (b) the
benefits to accrue to the United States and the public from the accomplishment of the Project and compliance with the
Grant Assurances and conditions as herein provided,

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY QFFERS AND
AGREES to pay 90.0 percent of the allowable costs incurred accomplishing the Project as the United States share of the

Project.
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This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1.  Maximum Obligation. The maximum obligation of the United States payable under this Offer is $568,172.

For the purposes of any future grant amendments which may increase the foregoing maximum obligation
of the United States under the provisions of 49 U.S.C. § 47108(b), the following amounts are being
specified for this purpose:

$0.00 for planning
$568,172 for airport development or noise program implementation

$0.00 for land acquisition.

2. Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA has
determined to be ineligibfe or unallowable.

3.  Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will be
made in accordance with the regulations, policies and procedures of the Secretary. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project costs
and settlement will be made for any upward or downward adjustments to the Federal share of costs.

4.  Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must carry
out and complete the project without undue delays and in accordance with this agreement, and the
regulations, policies and procedures of the Secretary. The Sponsor also agrees to comply with the
assurances which are part of this agreement.

5. Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or withdraw
this offer at any time prior to its acceptance by the Sponsor.

6.  Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any part of
the costs of the project unless this offer has been accepted by the Sponsor on or before August 15, 2014,
or such subsequent date as may be prescribed in writing by the FAA.

7. Improper Use of Federal Funds, The Sponsor must take all steps, including litigation if necessary, to
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or
misused in any other manner in any project upon which Federal funds have been expended. For the
purposes of this grant agreement, the term “Federal funds” means funds however used or dispersed by
the Sponsor that were originally paid pursuant to this or any other Federal grant agreement. The Sponsor
must obtain the approval of the Secretary as to any determination of the amount of the Federal share of
such funds. The Sponsor must return the recovered Federal share, including funds recovered by
settlement, order, or judgment, to the Secretary. The Sponsor must furnish to the Secretary, upon
request, all documents and records pertaining to the determination of the amount of the Federal share or
to any settlement, litigation, negotiation, or other efforts taken to recover such funds. All settlements or
other final positions of the Sponsor, in court or otherwise, involving the recovery of such Federal share
require advance approval by the Secretary.

8.  United States Not Liable for Damage or Injury. The United States is not be responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance with this
grant agreement.

9.  System for Award Management (SAM) Registration And Universal Identifier.

A. Requirement for System for Award Management {(SAM): Unless the Sponsor is exempted from this
requirement under 2 CFR 25.110, the Sponsor must maintain the currency of its information in the
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SAM until the Sponsor submits the final financial report required under this grant, or receives the final
payment, whichever is later. This requires that the Sponsor review and update the information at least
annually after the initial registration and more frequently if required by changes in information or
another award term. Additional information about registration procedures may be found at the SAM
website (currently at http://www.sam.gov).

B. Requirement for Data Universal Numbering System {DUNS) Numbers

1. The Sponsor must notify potential subrecipient that it cannot receive a contract unless it has
provided its DUNS number to the Sponsor. A subrecipient means a consultant, contractor, or
other entity that enters into an agreement with the Sponsor to provide services or other work to
further this project, and is accountable to the Sponsor for the use of the Federal funds provided by
the agreement, which may be provided through any legal agreement, including a contract.

2. The Sponsor may not make an award to a subrecipient unless the subrecipient has provided its
DUNS number to the Sponsor.

3. Data Universal Numbering System: DUNS number means the nine-digit number established and
assigned by Dun and Bradstreet, Inc. {D & B) to uniquely identify business entities. A DUNS
number may be obtained from D & B by telephone (currently 866-492-0280) or the Internet
{currently at http://fedgov.dnb.com/webform).

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each
payment request under this agreement electronically via the Delphi elnvoicing System for Department of
Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines that the
maximum grant obligation of the United States exceeds the expected needs of the Sponsor by $25,000 or
five percent (5%), whichever is greater, the FAA can issue a letter to the Sponsor unilaterally reducing the
maximum obligation. The FAA can also issue a letter to the Sponsor increasing the maximum obligation if
there is an overrun in the total actual eligible and allowable project costs to cover the amount of the
overrun provided it will not exceed the statutory limitations for grant amendments. If the FAA determines
that a change in the grant description is advantageous and in the best interests of the United States, the
FAA can issue a letter to the Sponsor amending the grant description.

By issuing an Informal Letter Amendment, the FAA has changed the grant amount or grant description to
the amount or description in the letter.

Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality
standards for all projects in this grant. If the Sponsor fails to comply with this requirement, the FAA may
suspend, cancel, or terminate this grant.

Financial Reporting and Payment Requirements, The Sponsor will comply with all federal financial
reporting requirements and payment requirements, including submittal of timely and accurate reports.

Buy American. Unless otherwise approved in advance by the FAA, the Sponsor will not acquire or permit
any contractor or subcontractor to acquire any steel or manufactured products produced outside the
United States to be used for any project for which funds are provided under this grant. The Sponsor will
include a provision implementing Buy American in every contract,

Maximum Obligation Increase for Primary Airports. [n accordance with 49 U.S.C. § 47108(b), as
amended, the maximum obligation of the United States, as stated in Condition No. 1 of this Grant Offer:

A. may not be increased for a planning project;

B. may be increased by not more than 15 percent for development projects;

C. may be increased by not more than 15 percent for land project.

Audits for Public Sponsors. The Sponsor must provide for a Single Audit in accordance with 2 CFR Part






200. The Sponsor must submit the Single Audit reporting package to the Federal Audit Clearinghouse on

the Federal Audit Clearinghouse’s Internet Data Entry System at http://harvester.census.gov/facweb/.
The Sponsor must also provide one copy of the completed 2 CER Part 200 audit to the Airports District

Office.

17. Suspension or Debarment. The Sponsor must inform the FAA when the Sponsor suspends or debars a

contractor, person, or entity.

18. Ban on Texting When Driving.

A. In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While
Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December 30, 2009,
the Sponsor is encouraged to:

1.

Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers
including policies to ban text messaging while driving when performing any work for, or on behalf
of, the Federal government, including work relating to a grant or subgrant.

Conduct workplace safety initiatives in @ manner commensurate with the size of the business,

such as;

a. Establishment of new rules and programs or re-evaluation of existing programs to prohibit
text messaging while driving; and

b. Education, awareness, and other outreach to employees about the safety risks associated with
texting while driving.

B. The Sponsor must insert the substance of this clause on banning texting when driving in all subgrants,
contracts and subcontracts

19. Trafficking in Persons.

A. Prohibitions: The prohibitions against trafficking in persons {Prohibitions) that apply to any entity
other than a State, local government, Indian tribe, or foreign public entity. This includes private
Sponsors, public Sponsor employees, subrecipients of private or public Sponsors (private entity) are:

1.

Engaging in severe forms of trafficking in persons during the period of time that the agreement is
in effect;

Procuring a commercial sex act during the period of time that the agreement is in effect; or

Using forced labor in the performance of the agreement, including subcontracts or subagreements
under the agreement.

B. In addition to all other remedies for noncompliance that are available to the FAA, Section 106(g) of the
Trafficking Victims Protection Act of 2000 {TVPA), as amended {22 U.S.C. 7104(g)), allows the FAA to
unilaterally terminate this agreement, without penalty, if a private entity —

L
2,

Is determined to have violated the Prohibitions; or

Has an employee who the FAA determines has violated the Prohibitions through conduct that is

either—

a. Associated with performance under this agreement; or

b. Imputed to the Sponsor or subrecipient using 2 CFR part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by the
FAA at 49 CFR Part 29.

20. Exhibit A Included with Grant Application. The Exhibit “A” updated May 2006, submitted with the project

application is made a part of this grant agreement.
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SPECIAL CONDITIONS

21. Current FAA Advisory Circulars for AIP Projects: The sponsor will carry out the project in accordance with
policies, standards, and specifications approved by the Secretary including but not limited to the advisory circulars
listed in the Current FAA Advisory Circulars Required For Use In AIP Funded and PEC Approved Projects, dated
March 20, 2014, and included in this grant, and in accordance with applicable state policies, standards, and
specifications approved by the Secretary.

22. Assurances: The Sponsor agrees to comply with the Assurances attached to this offer, which replaces the
assurances that accompanied the Application for Federal Assistance.

23. ARFF and SRE Equipment and Vehicles: The Sponsor agrees that it will:
1) house and maintain the equipment in a state of operational readiness on and for the airport;
2)  provide the necessary staffing and training to maintain and operate the vehicle and equipment;

3}  restrict the vehicle to on-airport use only;

4)  restrict the vehicle to the use for which it was intended;

and

5)  amend the Airport Emergency Plan and/or Snow and Ice Control Plan to reflect the acquisition of the
vehicle and equipment.

24. Equipment Acquisition: The Sponsor understands and agrees that any equipment acquired through this
grant is considered a facility as that term is used in the Grant Assurances. Further, the equipment must be
only operated by the Sponsor. The Sponsor agrees that it will maintain the equipment and use it exclusively
at the airport for airport purposes.

25. Consultant Contract and Cost Analysis: The Sponsor understands and agrees that no reimbursement will be
made on the consultant contract portion of this grant until the FAA has received the consultant contract, the
Sponsor’s analysis of costs, and the independent fee estimate

26. Final Project Documentation: The Sponsor understands and agrees that in accordance with 49 USC 47111, and
the Airport District Office's concurrence, that no payments totaling more than 97.5 percent of United States
Government’s share of the project’s estimated allowable cost may be made before the project is determined to be
satisfactorily completed. Satisfactorily complete means the following: (1) The project results in a complete, usable
unit of work as defined in the grant agreement; and (2) The sponsor submits necessary documents showing that
the project is substantially complete per the contract requirements, or has a plan {that FAA agrees with) that
addresses all elements contained on the punch list.
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ASSURANCES

Airport Sponsors

A. General.

L.

These assurances shall be complied with in the performance of grant agreements for
airport development, airport planning, and noise compatibility program grants for
airport Sponsors.

These assurances are required to be submitted as part of the project application by
sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as
amended. As used herein, the term "public agency sponsor” means a public agency
with control of a public-use airport; the term "private sponsor” means a private owner
of a public-use airport; and the term "sponsor" includes both public agency sponsors
and private sponsors.

Upon acceptance of this grant offer by the sponsor, these assurances are incorporated
in and become part of this grant agreement.

B. Duration and Applicability.

1.

Airport development or Noise Compatibility Program Projects Undertaken by a
Public Agency Sponsor.

The terms, conditions and assurances of this grant agreement shall remain in full
force and effect throughout the useful life of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or
throughout the useful life of the project items installed within a facility under a noise
compatibility program project, but in any event not to exceed twenty (20) years from
the date of acceptance of a grant offer of Federal funds for the project. However,
there shall be no limit on the duration of the assurances regarding Exclusive Rights
and Airport Revenue so long as the airport is used as an airport. There shall be no
limit on the duration of the terms, conditions, and assurances with respect to real
property acquired with federal funds., Furthermore, the duration of the Civil Rights
assurance shall be specified in the assurances.

Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph 1 also applies to a private sponsor except that the useful life
of project items installed within a facility or the useful life of the facilities developed
or equipment acquired under an airport development or noise compatibility program
project shall be no less than ten (10) years from the date of acceptance of Federal aid
for the project.
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Z.

The Federal Funding Accountability and Transparency Act of 2006, as amended
(Pub. L. 109-282, as amended by section 6202 of Pub. L. 110-252).

Executive Orders

o e o

f.

Executive Order 11246 - Equal Employment Opportunity’

Executive Order 11990 - Protection of Wetlands

Executive Order 11998 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs
Executive Order 12699 Seismic Safety of Federal and Federally Assisted New
Building Construction'

Executive Order 12898 - Environmental Justice

Federal Regulations

a.

b.

5B

2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement).

2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards. [OMB Circular A-87 Cost Principles
Applicable to Grants and Contracts with State and Local Governments, and OMB
Circular A-133 - Audlts of States, Local Governments, and Non-Profit
Organizations].*

2 CFR Part 1200 — Nonprocurement Suspension and Debarment

14 CFR Part 13 - Investigative and Enforcement Procedures14 CFR Part 16 -
Rules of Practice For Federally Assisted Airport Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning,

28 CFR Part 35- Discrimination on the Basis of Disability in State and Local
Government Services.

28 CFR § 50.3 - U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964.

29 CFR Part 1 - Procedures for predetermination of wage rates. !

29 CFR Part 3 - Contractors and subcontractors on public building or public work
financed in whole or part by loans or grants from the United States.’

29 CFR Part 5 - Labor standards provisions applicable to contracts covering
federally financed and assisted construction (also labor standards provisions
applicable to non-construction contracts subject to the Contract Work Hours and
Safety Standards Act).!

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally assisted
contracting requirements).!

49 CFR Part 18 - Uniform administrative requlrements for grants and cooperative
agreements to state and local governments.®

. 49 CFR Part 20 - New restrictions on lobbying,

49 CFR Part 21 —Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights Act of
1564,

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport
Concessions.
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® Cost principles established in 2 CFR part 200 subpart E must be used as
guidelines for determining the eligibility of specific types of expenses.

§ Audit requirements established in 2 CFR part 200 subpart F are the guidelines
for audits.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this grant, and to finance and carry out the proposed
project; that a resolution, motion or similar action has been duly adopted or passed as
an official act of the applicant's governing body authorizing the filing of the
application, including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the
applicant to act in connection with the application and to provide such additional
information as may be required.

b. Private Sponsor:

It has legal authority to apply for this grant and to finance and carry out the proposed
project and comply with all terms, conditions, and assurances of this grant agreement.
It shall designate an official representative and shall in writing direct and authorize
that person to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to provide such
additional information as may be required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to
be paid by the United States. It has sufficient funds available to assure operation and
maintenance of items funded under this grant agreement which it will own or control.

4, Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the
Secretary, to the landing area of the airport or site thereof, or will give assurance
satisfactory to the Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the
sponsor, it holds good title satisfactory to the Secretary to that portion of the
property upon which Federal funds will be expended or will give assurance to the
Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of
the rights and powers necessary to perform any or all of the terms, conditions, and
assurances in this grant agreement without the written approval of the Secretary,
and will act promptly to acquire, extinguish or modify any outstanding rights or
claims of right of others which would interfere with such performance by the
sponsot. This shall be done in a manner acceptable to the Secretary.
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10.

I1.

Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of
this application) of public agencies that are authorized by the State in which the
project is located to plan for the development of the area surrounding the airport.

Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the
project may be located.

Consultation with Users.

In making a decision to undertake any airport development project under Title 49,
United States Code, it has undertaken reasonable consultations with affected parties
using the airport at which project is proposed.

Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway
extension, it has afforded the opportunity for public hearings for the purpose of
considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a
copy of the transcript of such hearings to the Secretary. Further, for such projects, it
has on its management board either voting representation from the communities
where the project is located or has advised the communities that they have the right to
petition the Secretary concerning a proposed project.

Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway
extension at a medium or large hub airport, the sponsor has made available to and has
provided upon request to the metropolitan planning organization in the area in which
the airport is located, if any, a copy of the proposed amendment to the airport layout
plan to depict the project and a copy of any airport master plan in which the project is
described or depicted.

Pavement Preventive Maintenance.

With respect to a project approved after January 1, 1995, for the replacement or
reconstruction of pavement at the airport, it assures or certifies that it has
implemented an effective airport pavement maintenance-management program and it
assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will
provide such reports on pavement condition and pavement management programs as
the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in
Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such airport under section 44706 of Title 49,
United States Code, and all the security equipment required by rule or regulation, and
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specifications, and schedules shall also be subject to approval of the Secretary, and
incorporated into this grant agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site
throughout the project to assure that the work conforms to the plans, specifications,
and schedules approved by the Secretary for the project. It shall subject the
construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors
of such project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

~a. Tt will execute the project in accordance with the approved program narrative
contained in the project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to
the planning project and planning work activities.

c. It will include in all published material prepared in connection with the planning
project a notice that the material was prepared under a grant provided by the
United States.

d. It will make such material available for examination by the public, and agrees that
no material prepared with funds under this project shall be subject to copyright in
the United States or any other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and
otherwise use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of
specific consultants and their subcontractors to do all or any part of this project as
well as the right to disapprove the proposed scope and cost of professional
services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the
Secretary's approval of any planning material developed as part of this grant does
not constitute or imply any assurance or commitment on the part of the Secretary
to approve any pending or future application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of
the airport, other than facilities owned or controlled by the United States, shall be
operated at all times in a safe and serviceable condition and in accordance with
the minimum standards as may be required or prescribed by applicable Federal,

Airport Sponsor Assurances 3/2014 Page 9 of 20






to engage in any aeronautical activity for furnishing services to the public at the
airport, the sponsor will insert and enforce provisions requiring the contractor to-

1) furnish said services on a reasonable, and not unjustly discriminatory, basis to .
all users thereof, and

2) charge reasonable, and not unjustly discriminatory, prices for each unit or
service, provided that the contractor may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions
to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees,
rentals, and other charges as are uniformly applicable to all other fixed-based
operators making the same or similar uses of such airport and utilizing the same
or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use
any fixed-based operator that is authorized or permitted by the airport to serve any
air carrier at such airport. ’

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant
of another air carrier tenant) shall be subject to such nondiscriminatory and
substantially comparable rules, regulations, conditions, rates, fees, rentals, and
other charges with respect to facilities directly and substantially related to
providing air transportation as are applicable to all such air carriers which make
similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-
signatory carriers. Classification or status as tenant or signatory shall not be
unreasonably withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such classification
or status.

f. It will not exercise or grant any right or privilege which operates to prevent any -
person, firm, or corporation operating aircraft on the airport from performing any
services on its own aircraft with its own employees [including, but not limited to
maintenance, repair, and fueling] that it may choose to perform.

g. In the event the sponsor itself exercises any of the rights and privileges referred to
in this assurance, the services involved will be provided on the same conditions as
would apply to the furnishing of such services by commercial acronautical service
providers authorized by the sponsor under these provisions,

h. The sponsor may establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of the airport as may be necessary for the safe
and efficient operation of the airport.

. The sponsor may prohibit or limit any given type, kind or class of aeronautical
use of the airport if such action is necessary for the safe operation of the airport or
necessary to serve the civil aviation needs of the public.
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operator's facilities, including the airport, to support not only the airport but
also the airport owner or operator's general debt obligations or other facilities,
then this limitation on the use of all revenues generated by the airport (and, in
the case of a public airport, local taxes on aviation fuel) shall not apply.

2) If the Secretary approves the sale of a privately owned airport to a public
sponsor and provides funding for any portion of the public sponsor’s
acquisition of land, this limitation on the use of all revenues generated by the
sale shall not apply to certain proceeds from the sale. This is conditioned on
repayment to the Secretary by the private owner of an amount equal to the
remaining unamortized portion (amortized over a 20-year period) of any
airport improvement grant made to the private owner for any purpose other
than land acquisition on or after October 1, 1996, plus an amount equal to the
federal share of the current fair market value of any land acquired with an
airport improvement grant made to that airport on or after October 1, 1996.

3) Certain revenue derived from or generated by mineral extraction, production,
lease, or other means at a general aviation airport (as defined at Section 47102
of title 49 United States Code), if the FAA determines the airport sponsor
meets the requirements set forth in Sec, 813 of Public Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion concerning, the use of airport revenue and taxes in paragraph
(a), and indicating whether funds paid or transferred to the owner or operator are
paid or transferred in a manner consistent with Title 49, United States Code and
any other applicable provision of law, including any regulation promulgated by
the Secretary or Administrator.

¢. Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49, United
States Code.

26. Reports and Inspections.
Tt will:

a. submit to the Secretary such annual or special financial and operations reports as
the Secretary may reasonably request and make such reports available to the
public; make available to the public at reasonable times and places a report of the
airport budget in a format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating to
the project and continued compliance with the terms, conditions, and assurances
of this grant agreement including deeds, leases, agreements, regulations, and other
instruments, available for inspection by any duly authorized agent of the Secretary
upon reasonable request; and
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roads), including all proposed extensions and reductions of existing airport
facilities;

3) the location of all existing and proposed nonaviation areas and of all existing
improvements thereon; and

4) all proposed and existing access points used to taxi aircraft across the airport’s
property boundary. Such airport layout plans and each amendment, revision,
or modification thereof, shall be subject to the approval of the Secretary which
approval shall be evidenced by the signature of a duly authorized
representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or
any of its facilities which are not in conformity with the airport layout plan as
approved by the Secretary and which might, in the opinion of the Secretary,
adversely affect the safety, utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the Secretary
determines adversely affects the safety, utility, or efficiency of any federally
owned, leased, or funded property on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or
operator will, if requested, by the Secretary (1) eliminate such adverse effect in a
manner approved by the Secretary; or (2) bear all costs of relocating such
property (or replacement thereof) to a site acceptable to the Secretary and all costs
of restoring such property (or replacement thereof) to the level of safety, utility,
efficiency, and cost of operation existing before the unapproved change in the
airport or its facilities except in the case of a relocation or replacement of an
existing airport facility due to a change in the Secretary’s design standards beyond
the control of the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United
States shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in any activity conducted with, or benefiting from, funds
received from this grant.

a. Using the definitions of activity, facility and program as found and defined in §§
21.23 (b) and 21.23 (e) of 49 CFR § 21, the sponsor wiil facilitate all programs,
operate all facilities, or conduct all programs in compliance with all non-
discrimination requirements imposed by, or pursuant to these assurances.

b. Applicability

1) Programs and Activities. If the sponsor has received a grant (or other federal
assistance) for any of the sponsor’s program or activities, these requirements
extend to all of the sponsor’s programs and activities.

2) Facilities. Where it receives a grant or other federal financial assistance to
construct, expand, renovate, remodel, alter or acquire a facility, or part of a
facility, the assurance extends to the entire facility and facilities operated in
connection therewith.
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covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a) For the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and

b) For the construction or use of, or access to, space on, over, or under real
property acquired or improved under the applicable activity, project, or
program,

f. It will provide for such methods of administration for the program as are found by
the Secretary to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in
interest, and other participants of Federal financial assistance under such program
will comply with all requirements imposed or pursuant to the acts, the regulations,
and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
including land serving as a noise buffer, it will dispose of the land, when the land
is no longer needed for such purposes, at fair market value, at the earliest
practicable time. That portion of the proceeds of such disposition which is
proportionate to the United States' share of acquisition of such land will be, at the
discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The
Secretary shall give preference to the following, in descending order, (1)
reinvestment in an approved noise compatibility project, (2) reinvestment in an
approved project that is eligible for grant funding under Section 47117(e) of title
49 United States Code, (3) reinvestment in an approved airport development
project that is eligible for grant funding under Sections 47114, 47115, or 47117 of
title 49 United States Code, (4) transferred to an eligible sponsor of another public
airport to be reinvested in an approved noise compatibility project at that airport,
and (5) paid to the Secretary for deposit in the Airport and Airway Trust Fund. If
land acquired under a grant for noise compatibility purposes is leased at fair
market value and consistent with noise buffering purposes, the lease will not be
considered a disposal of the land. Revenues derived from such a lease may be
used for an approved airport development project that would otherwise be eligible
for grant funding or any permitted use of airport revenue.

b. For land purchased under a grant for airport development purposes (other than
noise compatibility), it will, when the land is no longer needed for airport
purposes, dispose of such land at fair market value or make available to the
Secretary an amount equal to the United States' proportionate share of the fair
market value of the land. That portion of the proceeds of such disposition which
is proportionate to the United States' share of the cost of acquisition of such land
will, (1) upon application to the Secretary, be reinvested or transferred to another
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with applicable state policies, standards, and specifications approved by the
Secretary.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under
State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and
will pay or reimburse property owners for necessary expenses as specified in
Subpart B.

b. It will provide a relocation assistance program offering the services described in
Subpart C and fair and reasonable relocation payments and assistance to displaced
persons as required in Subpart D and E of 49 CFR Part 24.

¢. It will make available within a reasonable period of time prior to displacement,
comparable replacement dwellings to displaced persons in accordance with
Subpart E of 49 CFR Part 24,

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable,
intercity buses or other modes of transportation to have access to the airport;
however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation.

37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of any DOT-assisted contract covered by 49 CFR Part 26,
or in the award and performance of any concession activity contract covered by 49
CFR Part 23. In addition, the sponsor shall not discriminate on the basis of race,
color, national origin or sex in the administration of its DBE and ACDBE programs
or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take all necessary
and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession

contracts. The sponsor’s DBE and ACDBE programs, as required by 49 CFR Parts
26 and 23, and as approved by DOT, are incorporated by reference in this

agreement. Implementation of these programs is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Parts 26 and 23 and may, in appropriate cases,
refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1936 (31 U.S.C. 3801).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar
is to be constructed at the airport for the aircraft at the aircraft owner’s expense, the
airport owner or operator will grant to the aircraft owner for the hangar a long term
lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.
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rAA
Airports

Current FAA Advisory Circulars Required for Use in AIP
Funded and PFC Approved Projects

Updated: 3/20/2014

View the most current versions of these ACs and any associated changes at:
http://www.faa.gov/airports/resources/advisory circulars

70/7460-1K Obstruction Marking and Lighting
150/5020-1 Noise Control and Compatibility Planning for Airports
150/5070-6B Airport Master Plans
Change 1
160/5070-7 The Airport System Planning Process
150/5100-13B Development of State Standards for Nonprimary Airports
150/5200-28D Notices to Airmen {(NOTAMS) for Airport Operators
1560/5200-30C Airport Winter Safety And Operations
Change 1
160/6200-31C Airport Emergency Plan
Change 2
150/5210-6D Painting, Marking, and Lighting of Vehicles Used on an Airport
150/5210-7D Aircraft Rescue and Fire Fighting Communications
150/5210-13C Airport Water Rescue Plans and Equipment
150/5210-14B Aircraft Rescue Fire Fighting Equipment, Tools and Clothing
150/5210-15A Aircraft Rescue and Firefighting Station Building Design
150/5210-18A Systemns for [nteractive Training of Airport Personnel

FAA Advisory Circutars Required for Use in Updated 3/20/2014 Page 1 of 5
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150/5320-12C

Measurement, Construction, and Maintenance of Skid Resistant Airport
Pavement Surfaces

150/5320-15A

Management of Airport Industrial Waste

150/5235-4B

Runway Length Requirements for Airport Design

150/5335-5C

Standardized Method of Reporting Airport Pavement Strength — PCN
{Draft approved for use)

150/5340-1L

Standards for Airport Markings

150/5340-5D

Segmented Circle Airport Marker System

150/5340-18F

Standards for Airport Sign Systems

150/6340-30G

Design and Installation Details for Airport Visual Aids

150/5345-3G

Specification for L-821, Panels for the Control of Airport Lighting

150/5345-5B

Circuit Selector Swifch

160/6345-7F

Specification for L-824 Underground Electrical Cable for Airport Lighting
Circuits

150/5345-10G

Specification for Constant Current Regulators and Regulator Monitors

160/6345-12F

Specification for Airport and Heliport Beacons

150/5345-13B

Specification for L-841 Auxiliary Relay Cabinet Assembly for Pilot Control of
Airport Lighting Circuits

150/5345-26D

FAA Specification For L-823 Plug and Receptacle, Cable Connectors

160/5345-27E

Specification for Wind Cone Assemblies

150/5345-28G

Precision Approach Path Indicator (PAPI} Systems

150/5345-39D

Specification for L-853, Runway and Taxiway Retro reflective Markers

160/5345-42G -Specification for Airport Light Bases, Transformer Housings, Junction Boxes,
and Accessories

150/5345-43G Specification for Obstruction Lighting Equipment

150/5345-44J Specification for Runway and Taxiway Signs

150/5345-45C Low-Impact Resistant (LIR) Structures

FAA Advisory Circulars Required for Use in

Updated 3/20/2014

AIP Funded and PFC Approved Projects ARP
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150/53956-1A

Seaplane Bases

THE FOLLOWING ADDITIONAL APPLY TO AIP PROJECTS ONLY
Updated: 3/7/2014

Architectural, Engineering, and Planning Consultant Services for Airport Grant
Projects

150/5100-17
Changes 1-86

Land Acquisition and Relocation Assistance for Airport Improvement Program
Assisted Projects

150/5300-98

Predesign, Prebid, and Preconstruction Conferences for Airport Grant Projects

150/5300-15A

Use of Value Engineering for Engineering Design of Airports Grant Projects

150/5320-17

Airfield Pavement Surface Evaluation and Rating (PASER) Manuals

150/5370-6D

Construction Progress and Inspection Report — Airport Grant Program

150/5370-12A

Quality Control of Construction for Airport Grant Projects

150/5380-7A

Airport Pavement Management Program

FAA Advisory Circulars Required for Use in Updated 3/20/2014 Page 5of5
AIP Funded and PFC Approved Projects ARP






		Agenda Item - Approval of FAA Grant Offer AIP 49 Completed Form

		AIP 49 ARFF truck grant offer 1 of 3

		AIP 49 ARFF truck grant offer 2 of 3

		AIP 49 ARFF truck grant offer 3 of 3








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

USDA, Forest Service Agreement No. 14-R0-11020407-051; Road Project Agreement between Gunnison County and the USDA, Forest
Grant Mesa, Uncompahgre and Gunnison National Forest, Gunnison Ranger District; Schofield Pass Road NFSR 7317 and Snowblind C
#7888.1A Project

Action Requested: County Manager Signature
Parties to the Agreement: USDA FS GMUG and Gunnison County
Term Begins: 8/01/2014 Term Ends: 8/1/2019 Grant Contract #: 14-RO-11020407-051

Summary:
The BOCC previously authorized Matthew to sign this agreement which provides for road repairs in Snowblind Campground on CR #888
to road above the Townsite of Gothic

Fiscal Impact: FS will provide materials and pay for labor and equipment

Submitted by: Marlene D. Crosby Submitter's Email Address: mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/29/2014
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14

Discharge Date: 7/28/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/29/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





. OMB 0596-0217
@ USDA, Forest Service FS-1500-9A

FS Agreement No. 14-R0O-11020407-051

Cooperator Agreement No.

ROAD PROJECT AGREEMENT
Between
GUNNISON COUNTY
And The
USDA, FOREST SERVICE, GRAND MESA, UNCOMPAHGRE AND GUNNISON
NATIONAL FOREST, GUNNISON RANGER DISTRICT

This Project Agreement (agreement) is hereby made and entered into by and between
GUNNISON COUNTY, hereinafter referred to as “County,” and the USDA, Forest Service,
GRAND MESA, UNCOMPAHGRE AND GUNNISON NATIONAL FOREST, GUNNISON
RANGER DISTRICT, hereinafter referred to as the “U.S. Forest Service,” as specified under the
authority and provisions of the Cooperative Forest Road Agreement #13-RO-11020400-026
executed between the parties on May 22, 2013.

Project Title: SCHOFIELD PASS ROAD NFSR 7317 AND SNOWBLIND CAMPGROUND
#7888.1A

I. BACKGROUND:

The parties entered into a Forest Road Cooperative Agreement (Coop Agreement) on May 22,
2013. This Coop Agreement allows for the parties to cooperate in the planning, survey, design,
construction, reconstruction, improvement and maintenance of certain forest roads. The
Schedule A, which is attached to the Coop Agreement, identifies the maintenance responsibilities
of the parties to the specific road systems and may be revised as necessary. The process of
revising the Schedule A can be labor intensive and time consuming due to requiring extensive
valuations and several levels of formal review. Accordingly, formal revision of the Schedule A
does not readily lend itself to rapid response times, adjusting to limited funding opportunities and
a high degree of site condition specificity.

The Coop Agreement allows for specific Project Agreements between the parties with the intent
of completing work as expeditiously as available funds or work opportunities allow.

The Coop Agreement identifies numerous requirements for the development of Project
Agreements. These requirements include but are not limited to:

e The specific project (road) must be included in an approved U.S. Forest Service —
Cooperator plan (Schedule A).

e Mutual approval.

e The cost to be borne by each party.
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e The amount of cooperative funds as set forth in the Project Agreement shall be the
maximum commitment of either party unless changed by a formal modification prior to
incurring any expense.

e Work must be completed in accordance with agreed upon standards.

II. PURPOSE:
The purpose of this Project Agreement (agreement) is to document the parties’ cooperation in the
Schofield Pass Road NFSR 7317 and Snowblind Campground NFSR 7888.1A road damage
repair. The work is as described in the hereby incorporated Financial and Operating plan,
attached as Exhibit A.
III. THE COOPERATOR SHALL:
A. Perform in accordance with the Financial and Operating Plan, Exhibit A.
B. Bill the U.S. Forest Service for actual costs incurred, not to exceed $26,744.
IV. THE U.S. FOREST SERVICE SHALL:
A. Perform in accordance with the Financial and Operating Plan, Exhibit A.
B. PAYMENT/REIMBURSEMENT. The U.S. Forest Service shall reimburse County for the
U.S. Forest Service’s share of actual expenses incurred, not to exceed $26,744 as shown in
the Financial Plan. The U.S. Forest Service shall make payment upon receipt of County’s

annual invoice. Each invoice from the County must display the total project costs for the
billing period.

Each invoice must include, at a minimum;
1) County’s name, address, and telephone number
2) U.S. Forest Service agreement number
3) Invoice date
4) Performance dates of the work completed (start and end)
5) Total invoice amount for the billing period

The invoice must be forwarded to:
U.S. Forest Service
Albuquerque Service Center
Payments — Grants & Agreements
101B Sun Ave NE
Albuquerque, NM 87109
ASC_ga@fs.fed.us
FAX: 877-687-4894

Send a copy to: Janice Chapman
Gunnison Ranger District
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USDA, Forest Service

fo]

OMB 0596-0217
FS-1500-9A

216 North Colorado Street
Gunnison, CO 81230

V. ITISMUTUALLY AGREED AND UNDERSTOOD BY AND BETWEEN THE

PARTIES THAT:

A. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their respective

areas for matters related to this agreement.

Principal Cooperator Contacts:

Cooperator Program Contact

Cooperator Administrative Contact

Name: Jim Kint

Address: 195 Basin Park Drive

City, State, Zip: Gunnison, CO 81230
Telephone: 970-641-0044
FAX:970-641--8120

Email: jkint@gunnisoncounty.org

Name: Marlene Crosby

Address: 195 Basin Park Drive

City, State, Zip: Gunnison, CO 81230
Telephone: 970-641-0044

FAX: 970-641-8120

Email: mcrosby@gunnisoncounty.org

Principal U.S. Forest Service Contacts:

U.S. Forest Service Program Manager
Contact

U.S. Forest Service Administrative
Contact

Name: Janice Chapman

Address: 216 North Colorado Street
City, State, Zip: Gunnison, CO 81230
Telephone: 970-642-4405

FAX: 970-642-4425

Email: jlchapman@fs.fed.us

Name: Merna Fehlmann
Address: 2250 Highway 50

City, State, Zip: Delta, CO 81416
Telephone: 970-874-6600

FAX: 970-874-6698

Email: mfehlmann@fs.fed.us

B. In the event of a conflict between this Project Agreement and the Coop Agreement, the

later shall take precedence.

FREEDOM OF INFORMATION ACT (FOIA). Information furnished to the U.S. Forest
Service under this agreement is subject to the Freedom of Information Act (5 USC 552).

TEXT MESSAGING WHILE DRIVING. In accordance with Executive Order (EO)
13513, “Federal Leadership on Reducing Text Messaging While Driving,” any and all text
messaging by Federal employees is banned: a) while driving a Government owned vehicle
(GOV) or driving a privately owned vehicle (POV) while on official Government business;
or b) using any electronic equipment supplied by the Government when driving any vehicle
at any time. All cooperators, their employees, volunteers, and contractors are encouraged to
adopt and enforce policies that ban text messaging when driving company owned, leased or
rented vehicles, POVs or GOVs when driving while on official Government business or
when performing any work for or on behalf of the Government.
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E. FUNDING EQUIPMENT. Federal funding under this agreement is not available for
reimbursement of County’s purchase of equipment.

F. PARTICIPATION IN SIMILAR ACTIVITIES. This agreement in no way restricts the
U.S. Forest Service or County from participating in similar activities with other public or
private agencies, organizations, and individuals.

G. ENDORSEMENT. Any of County’s contributions made under this agreement do not by
direct reference or implication convey U.S. Forest Service endorsement of County’s
products or activities.

H. ALTERNATE DISPUTE RESOLUTION. In the event of any issue of controversy under
this agreement, the parties may pursue Alternate Dispute Resolution procedures to
voluntarily resolve those issues. These procedures may include, but are not limited to,
conciliation, facilitation, mediation, and fact finding.

. MODIFICATION. Modifications within the scope of this agreement must be made by
mutual consent of the parties, by the issuance of a written modification signed and dated by
all properly authorized, signatory officials, prior to any changes being performed. Requests
for modification should be made, in writing, at least 90 days prior to implementation of the
requested change. The U.S. Forest Service is not obligated to fund any changes not
properly approved in advance.

J. TERMINATION. Either party, in writing, may terminate this agreement in whole, or in
part, at any time before the date of expiration. Neither party shall incur any new
obligations for the terminated portion of this agreement after the effective date and shall
cancel as many obligations as possible. Full credit shall be allowed for each party’s
expenses and all non-cancelable obligations properly incurred up to the effective date of
termination.

K. COMMENCEMENT/EXPIRATION DATE. This agreement is executed as of the date of
last signature and is effective through five years at which time it will expire unless
extended.

L. AUTHORIZED REPRESENTATIVES. By signature below, the parties certify that the
individuals listed in this document as representatives of each party are authorized to act in
their respective areas for matters related to this agreement.
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This agreement shall be effective as of the date herein written and shall supersede all prior
existing agreements, if any, for the same roads.

MARLENE CROSBY, Gunnison County Date
Deputy County Manager/Public Works Director

SCOTT G. ARMENTROUT, Forest Supervisor Date
U.S. Forest Service, Grand Mesa, Uncompahgre and
Gunnison National Forest

MATTHEW BIRNIE Date
Gunnison County Manager

The authority and format of this agreement have been reviewed and approved for
signature.

Merna Fehlmann, U.S. Forest Service Grants & Date
Agreements Specialist

Burden Statement

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information
unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0596-0217. The time required to complete this
information collection is estimated to average 4 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or
part of an individual's income is derived from any public assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require
alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-2600 (voice
and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free
(866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA
Is an equal opportunity provider and employer.
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FS Agreement No. 14-R0O-11020407-051

Cooperator Agreement No.

7/18/14

ANNUAL OPERATING PLAN
Scope of Work

I.  GENERAL PROJECT DESCRIPTION:

Schofield National Forest System Road (NFSR) 317 and Snowblind Campground NFSR
888.1A road damage repair.

Il. PROJECT SPECIFICS

A. FOREST SERVICE SHALL:

1. Provide funding not to exceed $26,744.00.

2. Provide engineering support for the project.

3. Develop the Project Agreement with Gunnison County coopertation.

4. Provide rock source, geotextile, geogrid and assistance for the french drain installation.

B. GUNNISON COUNTY SHALL:

1. Provide equipment, labor and traffic control to repair the road damage on the Schofield Pass
NFSR 317 and Snowbling Campground NFSR 888.1A.

2. Elevate the Schofield Pass road adjacent to the East River Bridge with rock and construct a
french drain.

a. The location for the french drain, approxamitely 40 feet in length, will be excavated
and leveled as much as possible. This location should be at a lower elevation so
water will flow through larger diameter clean rock.

b. One layer of geogrid will be rolled out as a base to support the larger rock from
sinking into the native material.

¢. The larger diameter rock will be placed and leveled and a second layer of geogrid will
be laid out on top of the rock. This second layer of geogrid will serve as structural
support for the geotextile and surfacing.

d. One layer of geotextile will be placed directly on top of the secend layer of geogrid.
This is intended to reduce the amount of fines filtering into the poorous rock drain.

3. Load, haul and place the larger french drain rock.

4. Purchase, haul and place surfacing material on top of the french drain and geotextile.
Provide equipment and labor to repair the road damage to the Snowblind Campground and
Tomichi Creek culvert.

D. PRINCIPAL CONTACTS. The principal contacts for this instrument are:

Forest Service Project Contact Cooperator Project Contact
Janice Chapman Jim Kint
District Road Manager Special Projects Foreman
216 North Colorado Street 195 Basin Park Drive
Gunnison, CO 81230 Gunnison, CO 81230
Phone: 970-642-4405 Phone: 970-641-0044
FAX: 970-642-4425 FAX:  970-641-8120
E-Mail: jichapman@fs.fed.us E-Mail:  jkint@gunnisoncounty.org
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Cooperator Agreement No.

Forest Service Administrative Contact

Merna Fehimann

2250 Highway 50

Delta, CO 81416

Phone: 970-874-6600

FAX:  970-874-6698

E-Mail: mfehimann@fs.fed.us

71814

Cooperator Administrative Contact

Marlene Crosby

195 Basin Park Drive

Gunnison, CO 81230

Phone. 970-641-0044

FAX.  970-641-8120

E-Mail: mcrosby@gunnisoncotinty.org

E. FINANCIAL PLAN: Attached is a Financial Plan identified as Exhibit A for Agreement No. 14-RO-

11020407-051.
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FS Agreement No. 14-R0O-11020407-051

Cooperator Agreement No.

7/18/14

ANNUAL OPERATING PLAN
Scope of Work

|. GENERAL PROJECT DESCRIPTION:

Schofield National Forest System Road (NFSR) 317 and Snowblind Campground NFSR
888.1A road damage repair.

ll. PROJECT SPECIFICS

A. FOREST SERVICE SHALL:

1. Provide funding not to exceed $26,744.00.

2. Provide engineering support for the project.

3. Develop the Project Agreement with Gunnison County coopertation.

4. Provide rock source, geotextile, geogrid and assistance for the french drain installation.

B. GUNNISON COUNTY SHALL:

1. Provide equipment, labor and traffic control to repair the road damage on the Schofield Pass
NFSR 317 and Snowbling Campground NFSR 888.1A.

2. Elevate the Schofield Pass road adjacent to the East River Bridge with rock and construct a
french drain.

a. The location for the french drain, approxamitely 40 feet in length, will be excavated
and leveled as much as possible. This location should be at a lower elevation so
water will flow through larger diameter clean rock.

b. One layer of geogrid will be rolled out as a base to support the larger rock from
sinking into the native material.

c. The larger diameter rock will be placed and leveled and a second layer of geogrid will
be laid out on top of the rock. This second layer of geogrid will serve as structural
support for the geotextile and surfacing.

d. One layer of geotextile will be placed directly on top of the secend layer of geogrid.
This is intended to reduce the amount of fines filtering into the poorous rock drain.

Load, haul and place the larger french drain rock.

Purchase, haul and place surfacing material on top of the french drain and geotextile.
Provide equipment and labor to repair the road damage to the Snowblind Campground and
Tomichi Creek culvert.

D. PRINCIPAL CONTACTS. The principal contacts for this instrument are:

Forest Service Project Contact Cooperator Project Contact
Janice Chapman Jim Kint
District Road Manager Special Projects Foreman
216 North Colorado Street 195 Basin Park Drive
Gunnison, CO 81230 Gunnison, CO 81230
Phone: 970-642-4405 Phone: 970-641-0044
FAX: 970-642-4425 FAX:  970-641-8120
E-Mail: jlchapman@fs.fed.us E-Mail: jkint@gunnisoncounty.org
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FS Agreement No. 14-R0O-11020407-051

Cooperator Agreement No.

7/18/14

Cooperator Administrative Contact

Forest Service Administrative Contact

Merna Fehimann Marlene Crosby

2250 Highway 50 195 Basin Park Drive

Delta, CO 81416 Gunnison, CO 81230

Phone: 970-874-6600 Phone: 970-641-0044

FAX:  970-874-6698 FAX: 970-641-8120

E-Mail: mfehimann@fs.fed.us E-Mail: mcrosby@gunnisoncounty.org

E. FINANCIAL PLAN: Aftached is a Financial Plan identified as Exhibit A for Agreement No. 14-RO-
11020407-051.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Grants of Perpetual Easement; Antelope Hills Water Project; Antelope Creek Development, LLC, $10; Edwin Lehrburger, $10; ELRC, LL(

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: ELRC,LLC/Antelope Creek Development, LLC/Edwin Lehrburger and Gunnison County

Term Begins: 08/05/2014 Term Ends: 8/5/2114 Grant Contract #:

Summary:
Sign three perpetual easements for Antelope Creek Water line extension

Fiscal Impact: $30.00

Submitted by: Marlene Croshy Submitter's Email Address: mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/29/2014
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14

Discharge Date: 7/28/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/29/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





GRANT OF PERPETUAL EASEMENT

THIS GRANT OF PERPETUAL EASEMENT, made this /™ day of i (. :
20)9 . between Antelope Creek Development, LLC, address 1635 Hudson Street,
Denver, Colorado 80220, his/her/their successors and assigns, hereinafter “Grantor,” and
the Board of County Commissioners of Gunnison County, Colorado, 200 East Virginia,
Gunnison, Colorado 81230, hereinafter “Grantee”, witnesses:

That the Grantor, for the consideration previously paid by Grantee in the amount of Ten
Dollars ($10.00) to or for Grantor in the Grant of Temporary Easement dated August 9,
2011 between the parties, which consideration is hereby acknowledged to be valuable
and sufficient for this Grant of Perpetual Easement, grants a perpetual easement
(hereinafter “Easement”) to County, its successors and assigns, in and to the real property
described in Exhibit A, a two page document attached hereto and incorporated herein for
the purposes of construction, installation, use and maintenance of an underground water
line system including water lines and manholes, which purposes include by are not
limited to the right to ingress and egress from the Easement, across the existing driveway
and at those places where the Easement is adjacent to the County road, the right to
excavate, grade, condition and drain the Easement, the right to operate and maintain
motor vehicles and construction vehicles on the Easement, and to remove all obstructions
from the Easement which may constitute a hindrance to said construction, installation,
use and maintenance.

The Grantee will restore the surface to its original contour as nearly as practicable, and
will reasonably replace or rebuild any and all damage parts of all drainage or irrigation
systems, shrubbery, fences, signs, and pavement; the damage to which is occasioned by
the construction, installation, use and maintenance of said water lines under and through
the said property; however, that the Grantee shall have the right to cut or clear trees and
brush on said easement that might interfere with the operation of those activities. In
addition, Grantee shall construct such reasonable temporary fencing as may be required
should existing fencing be affected by such construction, installation, use and
maintenance. Grantee shall reseed, with seed suggested by the local Natural Resources
Conservation Service, initially, the area disturbed by said construction and installation;
will reseed with seed suggested by the Service that disturbed area on time beyond the
initial seeding in the first two years after construction or installation if the seed hasn’t
taken in Grantors’ discretion. The Grantee does not warranty or guaranty the success of
that seeding or reseeding beyond what is stated above. Grantor and Grantee acknowledge
that a portion of the Easement is a sparsely vegetated slope with no grasses feasible. The
restoration shall be accomplished as soon as practical after completion of construction,
installation, use or maintenance of the water lines, but in all events prior to the next
runoff cycle after construction.

Reasonable efforts shall be made by Grantee to provide the Grantor with 24 hours notice,
which may be oral or written, before entry upon the easement for construction or
installation. Such activities may require temporary closure of Grantors driveway; in such





case, reasonable efforts will be taken to ensure that such closure is as brief as possible
and in not case longer than twelve hours.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their name as of

the date first written.

Attest:

BOARD OF COUNTY COMMISSIONERS,
GUNNISON COUNTY, COLORADO

Chairman

Clerk

STATE OF COLORADO

COUNTY-OF-GUNNISON-

)
)
)
Counirvy O0F WELD

ey
‘_,,.-—-""(i?;;}att\r ________________H__if::;;:::>
_—-—-—l—'_'__—_ —

The foregoing was signed and acknowledged before me this //7# day of Jw.y s
20&, by Ea Lene 8ucen .

Witness my hand and official seal.

Myeotittisgion expires: Dewamser 2, 2015
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EXHIBIT A

PERPETUAL WATER LINE EASEMENT

WITHIN EXISTING ROAD, GUNNISON HEIGHTS SUBDIVISION
GUNNISON COUNTY, COLORADO

Water line easement within Existing Road, Gunnison Heights Subdivision,
prepared for Gunnison County

A tract of land within Existing Road, Gunnison Heights Subdivision, Gunnison County, Colorado,
according to the plat recorded at Reception No. 381601 in the records of Gunnison County, more
particularly described as follows:

Commencing at the southeast commer of Lot 5 of said Subdivision, the POINT OF BEGINNING, thence
the following courses:

1.

2.

7.

8.

North 13°38'38" West 243.41 feet along the east boundary of said Lot 5;

North 12°14’30” East 175.90 feet along said boundary;

North 09°45'00" West 101.81 feet along said boundary;

North 10°22'06" East 58.15 feet to the west boundary of Lot 6 of said Subdivision;

South 09°45°00” East 135.82 feet along said boundary;

. South 12°14’30” East 175.22 feet along said boundary;

South 13'38°38” East 243.17 feet to the southwest corner of said Lot 6;

20.14 feet along the arc of a curve to the left, said curve having a radius of 50.00 feet and a

long chord bearing South 76°21°03” West 20.00 feet, to the POINT OF BEGINNING.

This tract contains 0.25 acres more or less.





PERPETUAL WATER LINE EASEMENT

WITHIN EXISTING ROAD, GUNNISON HEIGHTS SUBDIVISION
GUNNISON COUNTY, COLORADO
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GRANT OF PERPETUAL EASEMENT

THIS GRANT OF PERPETUAL EASEMENT, made this so¥¢ day of < u_(

20/+f , between Edwin Lehrburger, address 1635 Hudson Street, Denver, (folorado
802 O, his/her/their successors and assigns, hereinafter “Grantor,” and the Board of
County Commissioners of Gunnison County, Colorado, 200 East Virginia, Gunnison,
Colorado 81230, hereinafter “Grantee”, witnesses:

That the Grantor, for the consideration previously paid by Grantee in the amount of Ten
Dollars ($10.00) to or for Grantor in the Grant of Temporary Easement dated July 25,
2011 between the parties, which consideration is hereby acknowledged to be valuable
and sufficient for this Grant of Perpetual Easement, grants a perpetual easement
(hereinafter “Easement”) to County, its successors and assigns, in and to the real property
described in Exhibit A, a two page document attached hereto and incorporated herein for
the purposes of construction, installation, use and maintenance of an underground water
line system including water lines and manholes, which purposes include by are not
limited to the right to ingress and egress from the Easement, across the existing driveway
and at those places where the Easement is adjacent to the County road, the right to
excavate, grade, condition and drain the Easement, the right to operate and maintain
motor vehicles and construction vehicles on the Easement, and to remove all obstructions
from the Easement which may constitute a hindrance to said construction, installation,
use and maintenance.

The Grantee will restore the surface to its original contour as nearly as practicable, and
will reasonably replace or rebuild any and all damage parts of all drainage or irrigation
systems, shrubbery, fences, signs, and pavement; the damage to which is occasioned by
the construction, installation, use and maintenance of said water line under and through
the said property; however, that the Grantee shall have the right to cut or clear trees and
brush on said easement that might interfere with the operation of those activities. In
addition, Grantee shall construct such reasonable temporary fencing as may be required
should existing fencing be affected by such construction, installation, use and
maintenance. Grantee shall reseed, with seed suggested by the local Natural Resources
Conservation Service, initially, the area disturbed by said construction and installation;
will reseed with seed suggested by the Service that disturbed area on time beyond the
initial seeding in the first two years after construction or installation if the seed hasn’t
taken in Grantors’ discretion. The Grantee does not warranty or guaranty the success of
that seeding or reseeding beyond what is stated above. Grantor and Grantee acknowledge
that a portion of the Easement is a sparsely vegetated slope with no grasses feasible. The
restoration shall be accomplished as soon as practical after completion of construction,
installation, use or maintenance of the water lines, but in all events prior to the next
runoff cycle after construction.

Reasonable efforts shall be made by Grantee to provide the Grantor with 24 hours notice,
which may be oral or written, before entry upon the easement for construction or
installation. Such activities may require temporary closure of Grantors driveway; in such





\\‘\

case, reasonable efforts will be taken to ensure that such closure is as brief as possible
and in not case longer than twelve hours.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their name as of
the date first written.

BOARD OF COUNTY COMMISSIONERS,
GUNNISON COUNTY, COLORADO

Chairman

Attest:
Clerk

/%/ C g%‘d

T Gmmor— ]
STATE OF COLORADO )

)

COUNTY OF GUNNISON- )

Couwnrry ¢ WELD
The foregoing was signed and acknowledged before me this / [7™ [+ day of du«.\/
20 1t by Ep Lenegurcee

2

Witness my hand and official seal.
My commission expires: Decemeee 2 20)5'
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EXHIBIT A

PERPETUAL WATER LINE EASEMENT
WITHIN LOT 6, GUNNISON HEIGHTS SUBDIVISION
GUNNISON COUNTY, COLORADO

Water line easement within Lot 6, Gunnison Heights Subdivision,
prepared for Gunnison County

A tract of land, 20 feet wide, 10 feet each side of the following described centerline, within Lot
6, Gunnison Heights Subdivision, according to the plat recorded at Reception No. 381601 in the
records of Gunnison County, Colorado, more particularly described as follows:

Commencing at the southeast corner of said Lot 6, thence North 13°38°38” West 243.17 feet along
the west boundary of said Lot 6; thence North 12°14’30” West 175.22 feet along said boundary;
thence North 09°45°00” West 115.15 feet along said boundary to the POINT OF BEGINNING; thence
thence the following courses along said centerline:

1. North 10°22°06” East 221.67 feett;

2. North 15°01°03” West 17.87 feet to the southeast corner of the Common Area, said Gunnison
Heights Subdivision, the TERMINUS of said centerline.

This tract contains 0.12 acres more or less.

JOB NO. 09—-1-6
PEARSON SURVEYING
GUNNISON, CO 81230
970-641-2910
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GRANT OF PERPETUAL EASEMENT

THIS GRANT OF PERPETUAL EASEMENT, made this  p** day of JJ Tl

2074 , between ELRC, LLC, address 1635 Hudson Street, Denver, Colorado/ 80220
his/her/thelr successors and assigns, hereinafter “Grantor,” and the Board of County
Commissioners of Gunnison County, Colorado, 200 East Virginia, Gunnison, Colorado
81230, hereinafter “Grantee”, witnesses:

That the Grantor, for the consideration previously paid by Grantee in the amount of Ten
Dollars ($10.00) to or for Grantor in the Grant of Temporary Easement dated July 25,
2011 between the parties, which consideration is hereby acknowledged to be valuable
and sufficient for this Grant of Perpetual Easement, grants a perpetual easement
(hereinafter “Easement”) to County, its successors and assigns, in and to the real property
described in Exhibit A, a two page document attached hereto and incorporated herein for
the purposes of construction, installation, use and maintenance of an underground water
line system including water lines and manholes, which purposes include by are not
limited to the right to ingress and egress from the Easement, across the existing driveway
and at those places where the Easement is adjacent to the County road, the right to
excavate, grade, condition and drain the Easement, the right to operate and maintain
motor vehicles and construction vehicles on the Easement, and to remove all obstructions
from the Easement which may constitute a hindrance to said construction, installation,
use and maintenance.

The Grantee will restore the surface to its original contour as nearly as practicable, and
will reasonably replace or rebuild any and all damage parts of all drainage or irrigation
systems, shrubbery, fences, signs, and pavement; the damage to which is occasioned by
the construction, installation, use and maintenance of said water line under and through
the said property; however, that the Grantee shall have the right to cut or clear trees and
brush on said easement that might interfere with the operation of those activities. In
addition, Grantee shall construct such reasonable temporary fencing as may be required
should existing fencing be affected by such construction, installation, use and
maintenance. Grantee shall reseed, with seed suggested by the local Natural Resources
Conservation Service, initially, the area disturbed by said construction and installation;
will reseed with seed suggested by the Service that disturbed area on time beyond the
initial seeding in the first two years after construction or installation if the seed hasn’t
taken in Grantors’ discretion. The Grantee does not warranty or guaranty the success of
that seeding or reseeding beyond what is stated above. Grantor and Grantee acknowledge
that a portion of the Easement is a sparsely vegetated slope with no grasses feasible. The
restoration shall be accomplished as soon as practical after completion of construction,
installation, use or maintenance of the water lines, but in all events prior to the next
runoff cycle after construction.

Reasonable efforts shall be made by Grantee to provide the Grantor with 24 hours notice,
which may be oral or written, before entry upon the easement for construction or
installation. Such activities may require temporary closure of Grantors driveway; in such





case, reasonable efforts will be taken to ensure that such closure is as brief as possible
and in not case longer than twelve hours.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their name as of
the date first written.

BOARD OF COUNTY COMMISSIONERS,
GUNNISON COUNTY, COLORADO

Chairman

Attest:

Clerk

STATE OF COLORADO )
)
COUNTY OF GtAINDNISON
County 2~ weLfl )
The foregoing was signed and acknowledged before me this 417" day of \_J ULy
20 {4 by Eb Lerieruccen

Witness my hand and official seal.
yiemmission expires: 1Dece maen 2, 2015

S WV, K \ [\Lx‘—'
F el

~ & - s -

$57 SRy / | .

Notary Public”






EXHIBIT A

PERPETUAL WATER LINE EASEMENT
WITHIN ELRC LLC PROPERTY

ALSO WITHIN SW1/4NE SECTION 3, T49N, R1W, NMPM
GUNNISON COUNTY, COLORADO

Water line easement within E.L.R.C. LLC property
prepared for Gunnison County

A tract of land, 20 feet wide, 10 feet each side of the following described centerline, within the
E.L.R.C. LLC property, as described by deed recorded at Reception Number 473199 in the records
of Gunnison County, Colorado;

Also within the SW1/4NE1/4 of Section 3, Township 49 North, Range 1 West, New Mexico Principal
Meridian, Gunnison County, Colorado, more particularly described as follows:

Commencing at the north quarter corner of said Section 3, as marked by a USGLO brass cap
monument, thence South 00°21°05” East 2484.44 feet along the west boundary of the NE1/4 of
said Section 3 to the POINT OF BEGINNING, thence the following courses along said centerline:

1. North
2. North
North
North
North
North
North
North
9. North

10. North

11. North
12. North
13. North

14. North
TERMINUS

This tract

89°21°14"
01°35’40”
01°54°09"
00°39°34”
02°48’02"
07°19’13"
18°49°50”
24°15'17”

21°47°45”

East 154.85 feet;

West 128.38 feet;

West 119.61 feet;

East 184.41 feet;

West 73.41 feet;

West 59.18 feet;

West 69.83 feet;

West 119.69 feet;

West 74.81 feet;

11°28’31” West 78.76 feet;

05°28’57" East 74.64 feet;

20°42°54" East 72.74 feet;

34°29°06" East 29.75 feet;

42°15’47” East 47.39 feet to the north boundary

of said E.L.R.C. LLC property, the

of said centerline.

contains 0.58 acres more or less.

JOB NO. 09—-1-6
PEARSON SURVEYING
GUNNISON, CO 81230
970-641-2910





EXHIBIT A

PERPETUAL WATER LINE EASEMENT
WITHIN ELRC LLC PROPERTY
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GUNNISON COUNTY, COLORADO
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Amendment to Contract Agreement; Terravision Contracting Group; Ohio City Town Hall Project

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Board of County Commissioners and TerraVision Contracting Group

Term Begins: Term Ends: Grant Contract #:
Summary:

This Amendment to Contract Agreement is for the General Contractor hired for the Ohio City Town Hall project and clarifies certain State
Fund criteria which are requisites for certification and deliverables.

Fiscal Impact:

Submitted by: County Attorney's Office Submitter's Email Address: rmagruder@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

ok db  7/30/14

Reviewed by: Discharge Date: 7/30/2014 Certificate of Insurance Required

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/30/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 8/5/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





AMENDMENT TO CONTRACT AGREEMENT

THIS AMENDMENT TO CONTRACT AGREEMENT (herein “Amendment”) is made
effective the 5th day of August, 2014 and amends the Contract Agreement, dated June
23, 2014 entered into by and between THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORDO, whose address is 200 East Virginia,
Gunnison, CO 81230 (herein “Gunnison County”) and TERRAVISION CONTRACTING
GROUP, whose address is 145 Merchant Drive, Montrose, Colorado 81401 (herein
“Contractor”) and as identified as Gunnison County Legal Instrument No: 2014-121.

Gunnison County and Contractor herein acknowledge and agree that this Amendment
clarifies and modifies the about referenced Contract Agreement as follows:

1. Scope of Work; Compliance with the Secretary of the Interior’'s Standards for the
Treatment of Historic Properties.

In the Scope of Work identified in paragraph 3 of the Contract Agreement it states:

“The Contractor agrees to do the work in a first class, substantial and
workmanlike manner to the satisfaction of Gunnison County in strict accordance
with the provisions of the Contract Documents, including the Construction Plans
and Specifications.”

The Construction Plans and Specifications reference compliance with the Secretary of
the Interior’s Standards for the Treatment of Historic Properties. Contractor herein agrees
to provide services according to and in compliance with the Secretary of the Interior’s
Standards for the Treatment of Historic Properties.

2. Scope of Work; Materials Produced.

Under the Scope of Work identified in paragraph 3 of the Contract Agreement, the
following language shall be included as the last sentence:

“Gunnison County retains all rights to use materials produced.”

3. Compensation; Invoicing.

Under Compensation paragraph 5.a of the Contract Agreement, further details for
invoicing shall include, a calculation used to determine the value of work OR referencing
the bid document containing the calculation(s) used to determine the value of work. No
lump sum bids, billing or subcontracting shall be allowed.

4. Ratification. Except as modified herein, the terms and conditions of the above
referenced Contract Agreement are hereby reaffirmed and ratified.






BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson
ATTEST:

Deputy County Clerk

TERRAVISION CONTRACTING GROUP

By:

Matt Brezonick, President
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Provider Agreement; Kari Commerford; Professional Services Regarding Facilitation, Leadership, Planning and Oversight to the Crested
to Promote Community Inclusion, Substance Abuse Prevention and Wellness to Crested Butte Youth through the Office of Juvenile Servi
thru 9/30/14; $9,068.80

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Gunnison County and Kari Commerford

Term Begins: Term Ends: 8/5/2014 Grant Contract #:

Summary:
GCSAPP would like to contract with Kari Commerford until September 30th to explore needs with parents of youth in Gunnison County.

Fiscal Impact: $9,068.80 to be paid from DFC funds

Submitted by: Matthew Kuehlhorn Submitter's Email Address: mkuehlhorn@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This Service Agreement will be paid 100% by current DFC grant. Due to personnel changes the grant has available funding to co\

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/30/2014
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/30/14

Discharge Date: 7/30/2014 Certificate of Insurance Required

Yes @ No O

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/30/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





PROVIDER AGREEMENT

This Provider Agreement (“Agreement’) made effective the 5" of August, 2014 is by and
between the Board of County Commissioners of the County of Gunnison, Colorado, whose
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Kari
Commerford (“Provider”).

RECITALS

Provider provides professional services regarding facilitation, leadership, planning and
oversight to the Crested Butte Youth to promote community inclusion, substance abuse
prevention and wellness to Crested Butte youth through the office of Juvenile Services
(“Department”). Gunnison County desires to engage Provider to provide Services according
to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:

1. TERM.

The term of this Agreement shall commence on the date first set forth above and shali
terminate on September 30, 2014, unless sooner terminated or replaced as provided herein.

2. SCOPE OF SERVICES.

Provider shalt furnish all materials, labor, supervision, supplies and equipment to commence,
diligently pursue, and complete the services as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by this reference, to facilitate and lead the Crested
Butte Youth Council through the office of Juvenile Services. All Services shall be performed
in a timely manner and in accordance with generally accepted standards for Facilitator’s
profession and all applicable federal, state and local laws and regulations affecting the
Services or the subject matter thereof. Provider acknowledges that this is a non-exclusive
Agreement, and Gunnison County may contract with additional or other providers able to
furnish the same or simitar services as it deems appropriate to do so.

3. COMPENSATION, BONUS AND EXPENSES.

(a) in exchange for Providers performance of the Services, during the Term,
Gunnison County shall pay Provider fees as follows: up to $8,800 for two-months of parent
group assessment and facilitation, plus appropriate and related travel fees, to be paid after





Provider invoices the County on a monthly basis for per hour services, up to $4,400.00 per
month, plus appropriate trave! fees not to exceed $268.80 in total.

(b) This is a service funded through the Drug Free Communities Federal grant. If
the funds are discontinued for any reason, this contract shall terminate.

4. INDEMNIFICATION.

(a) Provider agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney's and
expert’s fees and costs) arising out of or related to any loss, cost, damage or injury, including
death, of any person or damage fo property of any kind caused by the misconduct or
‘negligent acts, errors or omissions of Provider or its employees, sub-Providers or agents in
connection with this Agreement.

(b) This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such termination.

5. INSURANCE.

Provider agrees that at all times during the Term of this Agreement that Provider shall carry
and maintain, in full force and effect and at its sole cost and expense, the following insurance
policies. Within thirty (30) days of the execution of this Agreement, Provider will provide
insurance certificates to Gunnison County, listing Gunnison County as an additional insured,
for the coverage's required herein which shall state that such policies shall not be materially
changed or canceiled without thirty (30) days priof notice to Gunnison County.

(a) Worker's Compensation Insurance in accordance with Colorado and Federal
law which adequately protects all labor employed by Provider during the term of this
Agreement.

(b) Comprehensive General Liability Insurance or the equivalent in an amount not
less than $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury Liability
and $500,000 for Property Damage Liability.

(c) Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than one hundred fifty thousand dollars for any injury to one
person in any single occurrence and in an amount no less than six hundred thousand dollars
for any injury to two or more persons in any single occurrence.

6. TERMINATION.






Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Provider shall
be entitled to compensation for Services performed prior to the date of termination, per the
compensation terms outlined in Exhibit A.

7. DELEGATION AND ASSIGNMENT.

This is a personal services contract with Provider and, therefore, Provider shall not delegate
or assign its duties under this Agreement without the prior written consent of Gunnison
County which consent Gunnison County may withhold in its discretion. Subject to the
foregoing, the terms, covenants and conditions of this Agreement shall be binding on the
successors and assigns of either party.

8. NOTICES.

Any notice, demand or communication which either party may desire or be required to give
to the other party shall be in writing and shall be deemed sufficiently given or rendered if
delivered personally or sent by certified first class US mail, postage prepaid, addressed as
follows:

Gunnison County:  County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, Colorado 81230

Provider:

Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.

9. INDEPENDENT CONTRACTOR,

(a) In carrying out its obligations and activities under this Agreement, Provider is
acting as an independent Contractor and not as an agent, partner, joint venture or employee





of Gunnison County. Provider does not have any authority to bind Gunnison County in any
manner whatsoever.

(b)  Provider acknowledges and agrees that Provider is not entitled to: (i)
unemployment insurance benefits; or (ii) Workers Compensation coverage, from Gunnison
County. Further, Provider is obligated to pay federal and state income tax on any moneys
paid it related to the services.

10. ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect to
the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed hereunder.

11, MISCELLANEOUS.

(a) SEVERABILITY. If any clause or provision of this Agreement shall be held to
be invalid in whole or in part, then the remaining clauses and provisions, or portions thereof,
shall nevertheless be and remain in full force and effect.

(b) AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the parties to
be bound thereby.

(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement
is, or shall be construed to be, a waiver, in whole or pari, by the Board of County
Commissioners of governmental immunity provided by the Colorado Governmental immunity
Act or otherwise.

12. ATTORNEYS FEES.

If any party hereto shall bring any suit or action against another for relief, declaratory or
otherwise, arising out of this Agreement, the prevailing party shall have and recover against
the other party, in addition to all court costs and disbursements, such sum as the court may
adjudge to be reasonable attorneys fees and expert witness fees.

13.  GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the jaws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this
Agreement shall be in the state District Court governing Gunnison, Colorado.

14.  IMMIGRATION COMPLIANCE CERTIFICATION,






(a.)  Provider certifies that Provider does not and will not knowingly contract with or
employ illegal aliens to work under this Agreement.

_ (b.)  Provider certifies that Provider has required its subcontractors to certify that
they do not knowingly contract with or employ illegal aliens to work under this Agreement.

(c.)  Provider certifies that it has attempted to verify the eligibility of its employees
and subcontractors to work through the Basic Pilot Employment Verification Program
administered by the Social Security Administration and Department of Homeland Security.

(d.) Provider agrees to comply with all reasonable requests made in the course of
an investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and
Employment.

{e.) Provider agrees to comply with the provisions of C.R.S. 8-17.56-101 et seq.

15. COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts, any or
all of which my contain the signatures of less than all the parties, and all of which shall be
construed together as but a single instrument and shall be binding on the parties as though
originally executed on one originally executed document. All facsimile counterparts shali be
promptly followed with delivery of original executed counterparts.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth
below to be effective as of the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

Date: By:

ATTEST:

Deputy Clerk

PROVIDER

Date: 7/0'24,//‘/ - /é






EXHIBITA

SCOPE OF SERVICES

Provider shall perform and provide the following services:
RESPONSIBILITIES OF Kari Commerford

GCSAPP/CRESTED BUTTE YOUTH COUNCIL FACILITATION AGREEMENT
August 2014- September 2014
Facilitator will:
» Conduct assessment activities with Gunnison County Parents:
a. Facilitate a minimum of four parent focus groups to collect pertinent
information for application within GCSAPP strategic plan
b. Create and implement and analyze Parent Survey — minimum of 200
surveys collected.

e Assess and research evidence-based programming:
a. Analyze a ‘best suited’ parenting curriculum program, like Active Parenting
for Teens, for implementation in Crested Butte and Gunnison.
b. Provide suggestions and appropriate next steps in a final report due
September 30™, 2014,

Gunnison County/GCSAPP will:
e Provide a 2-month stipend of $8,800 (80 hrs/mo X $55hr = $4400 x 2 months) to be

paid by invoicing the County/GCSAPP an amount of $4,400.00/mo plus appropriate and
relevant travel fees for local travel within Gunnison County, not to exceed 480 miles
based at $0.56 per mile rate for a total of $268.80.

¢ Food and incentives for parents who attend focus groups ($600.00 for food + $200
incentives)

e Printing materials as needed.





		Agenda Item - Services Contract Completed Form

		Kari Commerford 2014








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Grant Application; EI Pomar Foundation; Gunnison County Substance Abuse Prevention Project (GCSAPP); $10,000

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: El Pomar Foundation and Gunnison County

Term Begins: Term Ends: Grant Contract #:

Summary:
GCSAPP is requesting $10,000 from the El Pomar Foundation for general operating funds.

Fiscal Impact: $10,000

Submitted by: Matthew Kuehlhorn Submitter's Email Address: mkuehlhorn@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

If the Award is granted we will need to amend the 2014 budget. The funds are to cover general operating cost which includes schi
funding for sudents in the Choice Pass program.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/30/2014
County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

Yes O No O

Reviewed by: Discharge Date:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/30/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





Phone: (970) 641-7396
Website: www.GCSAPP.net

COLORADC 3

July 11, 2014

Board of Trustees

El Pomar Foundation

10 Lake Circle

Colorado Springs, CO 80906

Dear El Pomar Trustess,

Thank you for considering this request for funding from Gunnison County’s Substance
Abuse Prevention Project (GCSAPP).

Gunnison County’s vision statement reads:

“Gunnison County cherishes its sense of community and place. We strive
to preserve and promote the well-being of the County’s citizens, natural
environment and rural character. We will deliver services and set standards
that reflect our values and preserve our unique quality of life for present and
future generations to enjoy.”

Substance abuse prevention and the results that GCSAPP provides are an important
component to what we, as a county organization, provide to our residents. We would be

honored and humbled to have El Pomar’s support.

Please consider this letter as the statement of grant request approval by the applicant’s
government body.

Sincerely,

Paula Swensen
Gunnison County Commissioner Chair

200 E. Virginia Avenue ¢ Gunnison, CO 81230





Legal name of organization: Gunnison County
DBA: Gunnison County Substance Abuse Prevention Project (GCSAPP)
Mailing Address: 200 East Virginia Avenue, Gunnison Colorado 81230

Name of County Manager: Matthew Birnie
Phone: (970) 641-0248 email: mbirnie@gunnisoncounty.org

Name of GCSADPP Director: ~ Maithew Kuehlhorn
Phone: (970) 642-7396 email: mkuehlhorn{@gunnisoncounty.org

Brief History of the organization

In 2006, Gunnison County was identified by a SPF SIG project, the Colorado Prevention
Partners (CPP) as one of 14 counties in the state at highest risk for substance abuse. In 2006, the
county ranked second among all Colorado counties for Adult Alcohol-Related Arrest Rates, and
ranked third among the state’s frontier counties for Juvenile Drug-Related Arrests Rate. In
addition, there was significant “binge” drinking among underage youth in the community and
Western State Colorado University students. The county has the highest number of liquor stores
per capita of any county in the state. These factors led to CPP awarding the County a non-
competitive grant to prevent substance abuse at the community and systems level.

The Gunnison County Substance Abuse Prevention Project (GCSAPP) coalition developed out
of this SPF SIG grant and began in the summer of 2006. In 2009, we received our first Drug Free
Communities Support Program grant. This grant allowed us to continue to mobilize and
organize our community to prevent and reduce substance abuse.

Over the last several years of work, our overarching strength has been the success of our
Coalition. With over 60 members from multiple community sectors, it is a collaborative
resource for our members providing services, education, strategic planning, education and
outreach to the communities we serve. Guided by our community wide strategic plan, we have
successfully collected youth and community data yearly since 2006 through the Healthy Kids
Colorado Survey (HK.CS). With the help of our evaluator, OMNI Institute, we have also
developed Parent survey tools given every other year.

GCSAPP has been instrumental in the significant successes in reducing youth substance abuse in
our community. In 2010, Gunnison passed a Social Hosting Ordinance and Crested Butte
followed cight months later in 2011. The two ordinances remain in place today and they are two
of only a handful of social hosting ordinances throughout the state of Colorado. In addition, a
growing collaboration with the REIJ School District has expanded our prevention education
offerings each year. GCSAPP’s Project Coordinator, and other coalition members, deliver over
1,000 contact hours of education, in classrooms, every school year. Our efforts have yielded
results seen in the reduction of use rates among 6-12" grade students according to Healthy Kids
Colorado Survey {HKCS) results from 2006-2011.





Today, the coalition is a strong group representing varied interests in the valley including County
Commissioners, Gunnison Watershed School District, Gunnison and Crested Butte Police
Departments, Department of Health and Human Services, District and Municipal Courts, Mental
Health Center, Western State Colorado University, Gunnison Valley Health, Gunnison Country
Partners, Center for Restorative Practices, and many interested citizens and youth.

GCSAPP Mission

The mission of GCSAPP is to utilize evidencc-based strategics and community mobilization to
reduce substance use by youth in Gunnison County so youth can become healthy, stable, and
productively involved in their communitics.

Principal Programs

The Choice Pass: The Choice Pass is a community celebration of youths’ healthy choices and is
an incredible success of collaboration. Originating in 2011 with just over 50 students enrolling
in the Choice Pass, enrollment grew to over 600 in 2013 — enrolling morc than a 65% of all 6%
through 12" grade students in the school district. The Choice Pass offers incentives to students
who take a pledge to remain drug and-alcohol free through the school year. Students enrotled
have the opportunity to ski, practice yoga, join boxing and fitness gyms, and more at discounted
rates. They can also visit retail and restaurant locations to enjoy discounts as incentives for
practicing doing what they say they will do. GCSAPP coordinates the program and administers
drug screens, in addition to facilitating the pledge, to assist students in being accountable.
Students, parents, and teachers tell us the Choice Pass works as it offers an ‘excuse’ to turn down
intoxicating invitations.

Prevention Education within RE1J Schools: GCSAPP has collaborated with the RE1J School
District extensively. The GCSAPP Project Coordinator provides prevention education, using the
evidence based curriculums Second Step and Project Alert, to middle school classes
{approximately 200 students) in both Gunnison and Crested Butte. Each school year, the RI:1]
School’s donate, in-kind to GCSAPP efforts, well over $13,500 of instruction time and teacher
support. Prevention education is also brought in to the areas High Schools in various formats
throughout the year.

Parent Education Nights: Parent Education Nights are held each year to engage and educate
parents of students in 6™ through 12 grade. In 2013, according to pre and post evaluations,
parent education nights proved to influence the way parents perceived their responsibility and
ability to speak with their kids about risky behaviors, which includes substance use. There were
about 120 parents, in total, who attended GCSAPP Parent Education nights in 2013. To include
non-English speakers, GCSAPP held a parent night in Spanish with collaboration with Gunnison
County multi-cultural outreach programs. GCSAPP has also published A Parent’s Guide which
is available in Spanish and English 1o support parents’ education.

Youth Coalitions: Youth Coalitions engage students and support them in creating events and
initiatives that positively impact community. The Crested Butte Youth Council (CBYC) has
been in existence for three years and they have coordinated many community events. There are






just under 20 youth involved with the CBYC. Gunnison’s Youth Coalition is called CREW--
Choices, Reasoning, Engagement, Wisdom—and they formed in June of 2013 with funds from
the Colorado Department of Public Health and Environment. This young group already has
seventeen youth involved and meeting regularly. There has been collaboration with the CBYC
to plan alternative and healthy activities for the high school youth population and a recent
Halloween Dance saw more than 150 students, from both towns in the county, congregate and
have a blast without the pressure to drink or use substances.

Accomplishments

GCSAFPP’s three most important achievements to date include:
1) The formation of our 55+ member coalition.
2) Our collaborative relationship with RE1J School District
3) The overall reduction of substance use GCSAPP has tracked within the target audience of
students, ages 12-18. In seven years, GCSAPP's efforts have helped to lower substance use
substantially, with drastic impact in youth's regular alcohol use which has seen more than a
13% reduction, binge drinking reduced by 10%, prescription drug use decreased by 12%,
marijuana use decreased by 3% and cigarette use decreased by 5%.

Purpose of the Request

The purpose of this request is to gain operational funding to support GCSAPP’s current strategic
goals.

The two major goals of GCSAPP are to build community and to reduce substance use by youth
throughout Gunnison County in 2014. There are several subsets of these goals.

1. Building Community
¢ 1) Provide three professional training opportunities to community coalition members.
e 2)Increase volunteer dedicated hours to GCSAPP coalition by 5%.
* 3)Increase GCSAPP name recognition among parents and students by 10% in 2014.

2. Reducing substance use by youth.
e Increase students’ perception of risk for marijuana by 2.5%
¢ Increase the amount of students who report talking with at least one of their parents in the
last 12-months about the dangers of alcohol and drug use by 3%,
o Increase k-12 grade student direct service hours in prevention education by 15%
* Provide one parent education night in both Crested Butte and Gunnison while increasing
parent participation by 10% from 2013.

All of our goals and strategies are anchored in evidence based practices and guided by data that
is collected in our community.

GCSAPP is requesting $10,000 in operational funding.





Need for the Project

The Gunnison County Substance Abuse Prevention Project (GCSAPP) serves Gunnison County,
CO, arural area with a population of 15,475. While adults 18-64 comprise the majority of the
county’s population (66.7%), persons under 18 make up the next largest group, comprising18.3%
of the population. Races represented in the county include white (94.8%), American Indian and
Alaska Native (2.4%}), Asian (0.6%), and Black or African American (0.4%). Nine percent of the
population identifies as Hispanic or Latino, and 1.8% report being of two or more races. Males
make up 53.9% and females 46.1% of the population.

The median age in Gunnison County is 34.3. Among people over 25, 94.3% have graduated
high school, while 51.9% have achieved a bachelor’s degree or higher. The median household
income is $50,981, which is slightly less than the average for Colorado ($58,244).
Economically, the county’s strongest industries are tourism, education and ranching. Industries
providing employment include educational, health and social services (19.6%); arts,
entertainment, recreation, accommodation and food services (19.0%); construction (15.5%), and
retail trade (10.3%). Private wage or salaried workers comprise 70% of employees, 22% are
government, and 8% are self-employed or unemployed (5.5%).

Local economies have been impacted, as they have across the country, and local families have
not seen a full recovery as of yet. 42% of students at Gunnison Community Schools qualify for
I'ree and Reduced Lunch, a more than 7% increase. 17.9% of people live in poverty compared to
13.4% as the state average. Also of note is Gunnison County’s child maltreatment rate of 12.1%
which is significantly above the state average of 8.6%.

When GCSAPP formed in 2006, local data indicated underage drinking posed the largest threat
to community youth. GCSAPP’s work in the community has resulted in significant progress
reducing the number of teens using alcohol, as measured by 2012 survey data. In 2010, Gunnison
passed a Social Hosting Ordinance and Crested Butte followed eight months later in 2011 and
prevention education offerings have expanded each year.

GCSAPP’s efforts target the 997 students, and their parents, currently enrolled in 6" through 12
grades within the RE1J School district — the only school district in Gunnison County.

GCSAPP compared our 2012 Healthy Kids Colorade (collected annually locally since 2006)
survey results with the most recent data available for the state of Colorado (2011 data). GCSAPP
noted the following areas where Gunnison County students reported higher use, and lower
perception of risk and parental disapproval than Colorado students:

Table 1. Guanison County Core Measures Data compared to Colorado Core Measures Data

Area Gunnison County | Colorado

30-Day Use

12" grade tobacco use 24.7% 22.2%






10™ grade alcohol use 34.8% 33.1%

12" grade alcohol use 59.1% 55.7%

12" grade marijuana use : 41.6% 31.2%

Perception of Risk
12" grade, alcohol 64% 73%

Pereeption of Parental Disapproval

12" grade, marijuana use 78.7% 81.3%

According to the 2012 HKCS, 50% students in Gunnison County say alcohol is easy or very easy
to obtain. While social hosting ordinances are in effect in Gunnison and Crested Butie, access is
still occurring and more education and enforcement can occur in this area.

Youth growing up in Gunnison County are exposed to alcohol use and abuse and experience
relaxed social norms due to the ski and tourism industry and/or the ranching sub culture where
alcohol advertisements and norms of casual use are very present.

Local data shows that between 2010 and 2012 students perceived favorable parent attitudes of
substance use. Students mirror a higher than state average adult binge drinking rate (adults rates
Gunnison/State 26%/16%) as students report a slightly higher binge drinking rate of 24% from
high school students versus 22% as a state average — even while local rates have declined from
31% since 2009.

IFrom 2008-2012 there have been over 400 DUI arrests in Gunnison County, a handful of them
were youth related. DrinkingandDriving.org report Gunnison County as having 98 DUI’s per
10,000 people — this ranks Gunnison County as having the thirteenth highest DUI rate in
Colorado. Among youth, 35%o0f 11" grade students reported riding in a car being driven by
someone who had been drinking which is significantly above the state and national averages
(21.8% and 29.1% respectively). One Crested Butte Town Council member states after riding
along with a Marshal the night prior, “We have a drinking problem,” which is supported with our
data.

In both Gunnison and Crested Butte, there are designated driver programs that offer taxi rides
late into the night. However, each program is underfunded and they do not accommodate
patrons well enough to deter driving after drinking — especially when drivers live a little ways
out of town. In addition, Crested Butte Marshall Chief, Tom Martin, states that there would be
many more DUI convictions if his office had the man power to focus on this issue specifically.
In other words, while Gunnison County numbers are high, they are truly higher.





Programs and policies that already exist to address impaired driving issues are Social Hosting
Ordinances in both Gunnison and Crested Butte, designated driving services in the forms of late
night taxis, prevention education being delivered to middle and high school students, and a social
marketing campaign designed to alter the parenting and community norms around substance use.

Specific Solutions to be reached

What is need in the community to address the impaired driving issue with our target population
are:

» continued, focused marketing and education efforts to the community and parents of
youth to educate them about consequences and alternatives to driving while under the
influence

e bolstered education for both parents of students and students

¢ consistent TIPS trainings for University students and local restaurant and bar staff and

Our solutions are directed to lower the rate of students who respond ‘riding in a vehicle with
someone who had been drinking [or using drugs]’ by 5% within five years. (Currently, Healthy
Kids Colorado Survey asks about drinking, in the next couple of years we expect an additional
question to ask about driving under the influence of drugs)

Expected Contributions to the Population Scrved

GCSAPP strategies include;

* Bringing in the Active Parenting of Teens Curriculum, as listed on NREPP’s website
resource page, http://nrepp.samhsa.gov/Viewlntervention.aspx?id=168

¢ Increase marketing efforts to facilitate learning and to increase awareness of designated
driving programs

¢ Underwrite designated driving programs in exchange for marketing efforts

¢ TFurther develop coalition leadership capacity with a youth emphasis

e In combination with ongoing GCSAPP efforts.

The programs will be implemented with current GCSAPP staff. Key activities will be to provide
a 6-week session of Active Parenting for Teens for up to twenty parents and their children twice
a year to fall in line with school semester schedules, increase marketing efforts to further
community education and to increase awareness of designated driving programs and finally,
activities to train and increase the leadership capacity of our coalition with an emphasis on
developing youth leadership. Our coalition’s leadership capacity is key to the success of
achieving outcomes and we will be creating a focused impaired driving committee to ensure
appropriate focus on this issue is allocated.

Key activities are to further educate and engage students and parents through curriculum
delivery, increase awareness of the dangers of drinking and driving (and drugged driving)
throughout the community with appropriate and targeted marketing campaigns, and to increase
the capacity of local designated driving programs.





Through increased education of parents and students, outcomes expected include a student
reported decrease in measuring their perception of parental approval for drug and alcohol use.
We expect to see an increase in the amount of students who report at least ore parent is talking
to them about the dangers of alcohol, tobacco, and drug use. And we expect an increase in the
use of the designated driving programs in both Gunnison and Crested Butte with the overall
outcome of students reporting a reduction in riding in a car driven by someone who has been
drinking or using drugs.

Criteria for Measuring the Success of the Project

Evaluation has already contributed to program implementation and improvement and it will
continue to do so. GCSAPP constantly evaluates our community through youth surveys, parent
surveys, and the collection of related consequences. Through the analysis of our data, it is
determined that more focused parent and teen student engagement, in an evidence based
curriculum, can make an impact on relative factors that can lead to reduced substance use and
reduced risky behaviors, which include drinking and driving choices. We also know that our
designated driving programs, while a resource for some, are very limited in the range they
service, leaving some a long walk and the attractive choice of driving. In collecting data from
our collaborative partners we understand that, even while our County’s DUI rates are high, they
would be much higher if law enforeement had more capacity to address the issue. Therefore it is
imperative to increase education and to provide more alternatives to driving. |

Evaluation demonstrates behavioral and attitudinal change towards outcomes by analyzing
various steps and benchmarks that can lead to the overall desired outcome. Early on, GCSAPP
can note if results are heading in the right direction. If the wrong direction is detected,
adjustments are made to programming with the use of feedback available. GCSAPP has
consistently used evaluation measures to look at short-term resuits that can lead to long-term
outcomes. While we rely on the Healthy Kids Colorado Survey for outcome results we know
this information is annual as we collect this locally. Therefore, behavioral and attitudinal
changes are measured on the short term as well with pre and post surveys, impromptu
conversations with community, and within coalition meetings when various sectors are
represented. Through this process adjustments can be made early on to guide results towards
intended outcomes. Through our ongoing focus of leadership development and prevention
strategies education for our coalition members, our capacity for evaluation and program
implementation will continue to improve upon an already solid foundation.





Gunnison
County

COLORADO

Phone; (970) 641-7396
Website: www.GCSAPP.net

Gunnison County Substance Abuse Prevention Project is a program within Gunnison
County, a government entity and not a 501(3)(c) organization.

Please view Gunnison County’s financial reports as the most recent years of financial
audited reports here:

hitp://www.gunnisoncounty.org/390/Financial-Reporting

Included is the most recent three years of Independent Auditors Report letters from the
2010, 2011, and 2012 audits.

200 E. Virginia Avenue « Gunnison, CC 81230
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INDEPENDENT AUDITOR'S REPORT

To the Board of County Commissioners
Gunnison County, Colorado

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities, the business-type
activities, the aggregate discretely presented component unit, each major fund, and the aggregate
remaining fund information of Gunnison County, Colorado (the “County”), as of and for the year ended
December 31, 2012, and the related noted to the financial statements, which collectively comprise the
County’s basic financial statements as listed in the table of contents.

Management's Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or
error,

Auditor's Responsibility

Our responsibility is to express an opinion on these financial statements based on our audit. We
conducted our audit in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States. Those standards require that we plan and
perform the audit to obtain reasocnable assurance about whether the financial statements are free from
material misstatement.

An audit includes performing procedures to obtain audit evidence about the amounts and disclosures in
the financial statements. The procedures selected depend on the auditor’s judgment, including
assessment of the risks of material misstatement of the financial statements, whether due to fraud or
error. In making those risk assessments, the auditor considers internal control relevant to the County’s
preparation and fair presentation of the financial statements in order to design audit procedures that are
appropriate in the circumstances. An audit also includes evaluating the appropriateness of accounting
policies used and the reasonableness of significant accounting estimates made by management, as well
as evaluating the overall financial statement presentation,

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinions.

Member: American Institule nf (_:’er[zfiecf Public Accountants

PauL J. Backes, CPA, CGMA AvoN: (370 845-8800
MicHAEL N. JENKINS, CA, CPA, CGMA ASPEN: {D70) 544-3006
DanNIEL R. CubpaHY, CPA, CGMA FRISCO: (R70) 668-348 1
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To the Board of County Commissioners
Gunnison County, Colorado

Opinions

In our opinion, the financial statements referred to above present fairly, in all material respects, the
respective financial position of the governmental activities, the business-type activities, the aggregate
discretely presented component units, each major fund, and the aggregate remaining fund information of
Gunnison County, Colorado as of December 31, 2012, and the respective changes in financial position
and, where applicable, cash flows thereof for the year then ended in accordance with accounting
principles generally accepted in the United States of America.

Other Matters

Accounting principles generally accepted in the United States of America require that Management’s
Discussion and Analysis in Section B be presented to supplement the basic financial statements. Such
information, aithough not a part of the basic financial statements, is required by the Governmental
Accounting Standards Board, who considers it to be an essential part of financiai reporting for placing the
basic financiat statements in an appropriate operaticnal, econemic, or historical context. We have applied
certain limited procedures to the required supplementary information in accordance with auditing
standards generaliy accepted in the United States of America, which consisted of inquiries of
management about the methods of preparing the information and comparing the information for
consistency with management's respeonses {o our inquiries, the basic financial statements, and other
knowledge we obtained during our audit of the basic financial statements. We do not express an opinion
or provide any assurance on the information because the limited procedures do not provide us with
sufficient evidence to express an opinion or provide any assurance.

The budgetary comparison information in section E is not a required part of the basic financial statements
but is supplementary information required by accounting principles generally accepted in the United
States of America. The budgetary comparison information has been subjected to the auditing procedures
applied in the audit of the financial statements and certain additional procedures, including comparing and
reconciling such information directly to the underlying accounting and other records used to prepare the
financial statement or to the financial statements themselves, and other additional procedures in
accordance with auditing standards generally accepted in the United States of America. In our opinion,
the information is fairly stated in all material respects in relation to the financial statements as a whole.

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise the County’s financial statements taken as a whole. The combining fund financial statements,
individua! fund budgetary information, the Local Highway Finance Report, and the statistical section listed
in the accompanying table of contents are presented for purposes of additional analysis and are not a
required part of the County's financial statements. The combining fund financiat statements, the
individual fund budgetary information, and the Local Highway Finance Report are the responsibility of
management and were derived from and relate directly to the underlying accounting and other records
used to prepare the financial statements. Such infarmation has been subjected to the auditing
procedures applied in the audit of the financial statements and certain additional procedures, including
comparing and reconciling such information directly to the underlying accounting and other records used
to prepare the financial statements or to the financial statements themselves, and other additional
procedures in accordance with auditing standards generally accepted in the United States of America. In
our opinion, the information is fairly stated in all material respects in relation to the financial statements as
a whole. The statistical section have not been subjected to the auditing procedures applied in the audit of
the basic financial statements and, accordingly, we express no opinion on them.
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To the Board of County Commissioners
Gunnison County, Colorado

Additionally, the Schedule of Passenger Facility Charges Collected and Expended in section F, and the
Schedule of Expenditures of Federal Awards included in the Single Audit section are presented for the
purpose of additional analysis, as required by the Passenger Facility Charge Audit Guide for Public
Agencies, issued by the Federal Aviation Administration, and U.S. Office of Management and Budget
Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations, and are not a
required part of the County's financial statements. Such information has been subjected to the auditing
procedures applied audit of the financial statements and certain additional procedures, including
comparing and reconciling such information directly to the underlying accounting and other records used
to prepare the financial statement or to the financial statements themselves, and other additional
procedures in accordance with auditing standards generally accepted in the United States of America. In
our apinion, the Schedule of Passenger Facility Charges Collected and Expended and the Schedule of
Expenditures of Federal Awards are fairly stated in all material respects in relation to the financial
statements as a whole.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated July 31, 2013
on our consideration of the County's internal control over financial reporting and on our tests of its
compliance with provisions of laws, regulations, contracts, and grant agreements and other matters. The
purpose of that report is to describe the scope of our testing of internal control over financial reporting and
compliance and the results of that testing, and not to provide an opinion on the internal control over
financial reporting or on compliance. That report is an integral part of an audit performed in accordance
with Government Auditing Standards in considering the County's internal control over financial reporting
and compliance.

/Q&Mﬂ«f xﬁ*@;ﬁ: L.Lg,

McMahan and Associates, L.L.C.
Avon, Colorado
July 31, 2013
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INDEPENDENT AUDITOR'S REPORT

Board of County Commissioners
Gunnison County, Colorado

We have audlted the accompanying financial statermnents of the governmentat activities, the business-type
activities, each major fund, and the aggregate remaining fund information of the Gunnison County,
Colorado (the “County”), as of and for the year ended December 31, 2011, which collectively comprise
the County's basic financial statements as listed in the table of contents. These financial statements are
the responsibility of the management of the County. Our responsibility is to express opinions on these
financial statements based on our audit. We did not audit the financial statements of the Gunnison Valley
Hospilal and Health Care Center, the discretely presenied component unit of Gunnison County. Those
financial statements were audited by other auditors whose report thereon has been furnished to us, and
our apinion, insofar as it relates to the amounts included for Gunnison County, is based on the report of

the other auditors.

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States. Those standards require that we plan and
perform the audit to obtain reasonable assurance about whether the financiai statements are free of
material misstatement. An audit includes examining, on a test basis, evidence supporting the amounts
and disclosures in the financial statements. An audit also includes assessing the accounting principtes
used and significant estimates made by management, as well as evaluating the overall financial
statement presentation. We believe that our audit provides a reasonable basis for our opinions.

In our opinion, the financial statements referred to above present fairly, in all material respects, the
respective financial position of the governmentat activities, the business-type activities, the aggregate
discretely presented component units, each major fund, and the aggregate remaining fund information of
the Gunnison County as of December 31, 2011, and the respective changes in financial position and cash
flows, where applicable, thereof for the year then ended in conformity with U.S. generally accepted
accounting principles.

in accordance with Government Auditing Standards, we have also issued our report dated September 28,
2012 on our consideration of the County's internal control over financial reporting and on our tests of its
compliance with provisions of laws, regutations, contracts, and grant agreements and other matters. The
purpose of that repori is to describe the scope of our testing of internal control over financial reperting and
compliance and the results of that testing, and not to provide an opinion on the internal control over
financial reporting or on compliance. That repoit is an integral part of an audit performed in accordance
with Government Auditing Standards and should be read in conjunction with this report in considering the
results of our auvdit.

Member: American Institute of Ccriiﬁecj Pubbc Accountants

DaNIEL R. CunRaHY, C.P A,

D. JERRY MCMaHAN, C.P.A.
MICHAEL N. JENKINS, C.A., C.P.A,

PauL J. Backes, C.P.A.

AVON ASPEN FRisCO
(970} B4A5-8800 (970) 544-30996 (970 668-346 1
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To the Board of County Commissioners
Gunnison County, Colorado

U.S. generally accepted accounting principles require that the Management's Discussion and Analysis in
Section B be presented to supplement the basic financial statements. Such information, although not a
part of the basic financial statements, is required by the Governmental Accounting Standards Boeard, who
considers it to be an essential part of financial reporiing for placing the basic financial statements in an
appropriate operational, economic, or historical context. We have applied certain limited procedures to
the required supplementary information in accordance with U.S. generally accepted auditing standards,
which consisted of inquiries of management about the methods of preparing the information and
comparing the information for consistency with management's responses to our inquiries, the basic
financial statements, and other knowledge we obtained during our audit of the basic financial statements.
We do not express an opinion or provide any assurance on the information because the limited
procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.

The budgetary fund information in section E is not a required part of the basic financial statements but is
supplementary information required by the Governmental Accounting Standards Board. The budgetary
fund information has been subjected to the auditing procedures applied in the audit of the basic financial
statements and, in our opinion, is fairly stated in all material respects in relation to the basic financial

statements taken as a whole,

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise the County's basic financial statements. The combining fund financial statements, individual
non-major fund budgetary comparisons, the Schedule of Passenger Facility Charges Collected and
Expended, and the Local Highway Finance Report listed in the accompanying table of contents are
presented for purposes of additional analysis and are not a required part of the County's basic financial
statements. The combining and individual non-major fund financial statements and the Local Highway
Finance Report are the responsibility of management and were derived from and relate directly to the
underlying accounting and other records used to prepare the financial statements. The information has
been subjected to the auditing procedures applied in the audit of the financial statements and cetiain
additional procedures, including comparing and reconciling such information directly to the underlying
accounting and other records used to prepare the financial statements or to the financial statements
themselves, and other additional procedures in accordance with U.S. generally accepted auditing
standards. In our opinion, the information is fairly stated in all material respects in refation to the financial
statements as a whole. Additionally, the Schedule of Passenger Facility Charges Collected and
Expended and the Schedule of Expenditures of Federal Awards included in the Single Audit section are
presented for the purpose of additional analysis, as required by the U.S. Office of Management and
Budget Circular A-133, Audifs of States, Local Governments, and Non-Profit Organizations, and the
Passenger Facifity Charge Audit Guide for Public Agencies, issued by the Federal Aviation Administration
and are not a required part of the County’s basic financial statements. Such information been subjected
to the auditing procedures applied in the audit of the basic financial statements and, in our opinion, is
fairly stated in all material respects in relation to the basic financial statements taken as a whole.

%{GMMM %’rm;:}f,f L.l

McMahan and Associates, L.L.C,
September 28, 2012
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INDEPENDENT AUDITOR'S REPORT

Board of County Commissioners
Gunnison County, Cotorado

We have audited the accompanying financial statements of the governmental activities, the business-type
activities, each major fund, and the aggregate remaining fund information of the Gunnison County,
Colorado (the “County"), as of and for the year ended December 31, 2010, which collectively comprise
the County's basic financial statements as listed in the table of contents. These financial statements are
the responsibility of the management of the County. Qur responsibility is fo express opinions on these
financial statements based on our audit. We did not audit the financial statements of the Gunnison Valley
Hospital and Heaith Care Center, the discretely presented component unit of Gunnison County. Those
financial statements were audited by other auditors whose report thereon has been furnished to us, and
our opinion, insofar as it relates to the amounts included for Gunnison County, is based on the report of
the other auditors.

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States, Those standards require that we plan and
perform the audit to obtain reasonable assurance about whether the financial statements are free of
material misstatement. An audit includes examining, on a test basis, evidence supporiing the amounts
and disclosures in the {inancial statements. An audit also includes assessing the accounting principles
used and significant estimates made by management, as well as evaluating the overall financial
statement presentation. We believe that our audit provides a reasonable basis for our opinions.

In our apinian, the financial statements referred to above present fairly, in all material respects, the
respective financial position of the governmental activities, the business-type activities, the aggregate
discretely presented component units, each major fund, and the aggregate remaihing fund information of
the Gunnisen County as of December 31, 2010, and the respective changes in financial position and cash
flows, where applicable, thereof for the year then ended in conformity with U.S. generally accepted
accounting principles.

In accordance with Government Auditing Standards, we have also issued our report dated September 28,
2011 on our consideration of the County’s internal control over financial reporting and on our tests of its
compliance with provisions of laws, regulations, contracts, and grant agreements and other matters. The
purpose of that report is to describe the scope of our testing of internal control over financial reporting and
compliance and the results of that testing, and not to provide an opinion on the internal control over
financial reporting or on compliance. That report is an integral parl of an audit performed in accordance
with Government Auditing Standards and should be read in conjunction with this report in considering the
results of our audit.

Member: American Institute o][ C@riifi@d’ Public Accountants
Daniet. R. CUDAHY, C.P A,

D. JERRY McMaHAaN, C.F A,
MicHAEL N. JENKINS, C.A., C.P. A,

PauL J. BACKES, C.P.A.

AVON ASPEN Frisco
(970) B45-8B00C (O70) 544-309096 (970) 666-348 |
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To the Board of County Commissioners
Gunnison County, Colorado

U.S. generally accepted accounting principles require that the Management’s Discussion and Analysis in
Section B be presented to supplement the basic financlal statements. Such information, although not a
part of the basic financial statements, is required by the Governmental Accounting Standards Board, who
considers it to be an essential part of financial reporting for placing the basic financial statements in an
appropriate operational, economic, or historical context. We have applied certain limited procedures to
the required supplementary information in accordance with U.S. generally accepted auditing standards,
which consisted of inquiries of management about the methods of preparing the information and
comparing the information for consistency with management’s responses to our inquiries, the basic
financial stalements, and other knowledge we obtained during our audit of the basic financiat statements.
We do not express an opinion or provide any assurance on the information because the limited
procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.

The budgetary fund information in section E is not a required part of the basic financial statements but is
supplementary information required by the Governmental Accounting Standards Board. The budgetary
fund information has been subjected to the auditing procedures applied in the audit of the basic financial
statements and, in our opinion, is fairly stated in all material respects in relation to the basic financial
statements taken as a whole,

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise the County's basic financial statements. The combining fund financial statements, individual
non-major fund budgetary comparisons, the Schedule of Passenger Fagility Charges Collected and
Expended, and the Local Highway Finance Report listed in the accompanying table of contents are
presented for purposes of additional analysis and are not a required pari of the County's basic financial
statements. The combining and individual non-major fund financial statements and the Local Highway
Finance Report are the responsibility of management and were derived from and relate directly to the
underlying accounting and other records used to prepare the financial statements. The information has
been subjected to the auditing procedures applied in the audit of the financial statements and ceriain
additional procedures, including comparing and reconciling such information directly to the underlying
accounting and other records used to prepare the financial statements or to the financial statements
themseives, and other additional procedures in accordance with U.S. generally accepted auditing
standards. in our opinion, the information is fairly stated in all material respects in relation to the financial
statements as a whole. Additionally, the Schedule of Passenger Facility Charges Collected and
Expended and the Schedule of Expenditures of Federal Awards included in the Single Audit section are
presented for the purpose of additional analysis, as required by the U.S. Office of Management and
Budget Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations, and are not a
required pari of the County’s basic financial statements. Such information been subjected 1o the auditing
procedures applied in the audit of the basic financial statements and, in our opinion, is fairly stated in all
material respects in relation to the basic financial statements taken as a whole,

/‘{0M“M/ﬁ§‘hmﬁ,’ L.l

McMahan and Associates, L.L.C.
September 28, 2011
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Monthly Revenue/Expense Report - Cost Centers
Fiscal year thru period ending ©7/31/2014

Substance Abuse Prevention'

Pl 152-00 BLO-0©
Description Actual PTD Actual YTD Budget - Budget % Budget
7/31/2014 7/31/2014 Variance Used
4281 Town of Crested Butte .98 50.e0 .68 50.88 .00
4497 Other Private Grants .08 6,698.00 25,580.00 (18,882.00) 26.18
4498 Donaticns .00 540.00 .o 540.008 .0e
Total Revenue .00 7,288.00 25,580,090 (18,292,08) 28.49
5111 Salaries-Full Time .00 1,665.56 3,430.00 1,764.44 48,56
5218 Payroll Tax -FICA .00 129.79 268.00 13R.21 48.43
5228 Health Insurance .90 3,36 1,361.00 1,357.64 .25
5230 Retirement .00 83.34 172.00 88.66 48.45
5240 Unemployment Insurance .0o 2,51 5.00 2.49 59.20
5250 Workmans' Comp Insurance .00 24.61 52.00 27.39 47,33
5260 Employee Assistance Premium .00 1.26 2,00 74 63.90
6120 Operating Supplies .00 3,051.85 3,480,000 428.15 87.70
6170 Postage .08 5.60 00 (5.60) .00
6180 Photocopy .00 19.20 100,00 80.80 19.20
7020 Telephone - Service .08 336.00 656.00 320.00 51.22
7310 Travel - Transportation .00 i103.e04 00 (183.04) .98
7311 Travel - Motor Pool +00 722.40 506,00 (222.40) 144.48
7312 Travel - Meals .00 6.14 <00 (6.14) )
7324 Contracted Services .00 4,000.00 .00 (4,000.00) .90
7331 Meetings-Meals .00 1,398.20 3,008.00 | 1,601.80 46.61
7341 Rental - Buildings and Land .00 .00 180.00 180.00 .00
7361 Books & Subscriptions ~00 43,25 00 (43.25) .08
7410 Advertising & Legal Notices <00 39.00 2,560,00 2,461.00 1.56
7420 Printing & Publishing .00 .00 558,00 - 558,00 .08
7491 Computer Services .00 3,438.75 6,815.50 3,384.75 50.34
7500 Contributions .00 125.00 <00 (125.00) . 8o
7501 Sponsorships ,00 2,500,080 2,500.00 .00 100.00
N o B et b e e e e PRGNSR Rl b e e b e A e W e e s v e
Total Expenditure .00 17,690.86 25,579.50 7,88B.64 69.16
Net revenue over (under) expenses (10,402.86) +5@ (10,483.36)  k¥drkikttes

Run date; ©7/21/2014 @ 13:49
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Gunnison
County

COLORADG

Monthly Revenue/Expense Report - Cost Centers
Fiscal year thru period ending ©7/31/2014

Drug Free Communities

61 152-6e 1e3-e

Description

4225 US Health & Human Serv (HHS)

Total Revenue

5111 Salaries-Full Time

5210 Payroll Tax -FICA

52208 Health Insurance

5238 Retirement

5240 Unemployment Insurance
5250 Workmans' Comp Insurance

5260 Employee Assistance Premium

6118 Office Supplies

6120 Operatling Supplies
6170 Postage

61808 Photocopy

79020 Telephone - Service
7022 Telephone - Cell Phone
7316 Travel - Transportation
7311 Travel - Motor Pool
7312 Travel - Meals

7313 Travel - Lodging

7324 Contracted Services

7329 Other Professional Services

7332 Meetings-Registrations

7410 Advertising & Legal Notices

7420 Printing & Publishing
7430 Dues & Memberships

7440 Schools & Training

7499 Other Purchased Services

Total Expenditure

Net revenue over (under)} expenses

Run date: B7/21/2014 @ 13:49

Actual PTD
7/31/2014

.00
.00
+00
+00
.20

+00
~00
.00
.00
-8
00
.00
180
00
.00
00
08
+0

.00

. o e 8 0

<00

Actual YTD
7/31/2014

47,377.49

nnnnnnnnnnnnnn

38,882.01
2,941.87
3,180.36
1,944, 04

58.31
286.91
23.70
43,34
306.00
43,99
455.52
168.08
518,009
38,24
70.00
38.27
.00
1,166.65
.00
.00
4,952.86
.60
360.00
.00
200.00

B

55,624.87

e

(8,246.58)

e e

B TR SR

Budget

125,000,080

A -

78,968,068
5,979.60
18,699.60
3,949,090
118.00
604.00
47.00
500,00
368,00
180.00
200,00
350,00
1,080,900
1,314.00
200,00
500,60
1,800,600
4,600,060
2,494,00
200,00
2,000.00
350,00
309.00
208.00
.00

125,000.00

N B L e

.00

EERINOWRIRRRER

Budget
Variance

(77,622.51)

o g 8

(77,622.51)

46,085.99
3,037.13
15,518.64
2,004.96
59.69
317.09
23.30
456.66

© 62.00
136.01
(255.52)
182.00
540.00
1,283.76
130.00
465,73
1,800.00
3,433,35
2,494,00
200,00
(2,952.86)
350,00
.08
200.00
(200.00)

Bl Bk et Do RS

69,375.93

o S

f=1=3

(8,246.58)

% Budget
Used

.00

T e

44,50

s e 2 e A

+00

SERETEREER

Page
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Monthly Revenue/Expense Report - Cost Centers
Fiscal year thru period ending ©7/31/2014

CDPHE Tobacco Grant

01 152-60 330-0
Description Actual PTD Actual YTD Budget Budget % Budget
7/31/2014 7/31/2014 Variance Used
4262 CO Dept of Pub Health (CDPHE) .00 8,684,083 26,268.00 (17,583.97) 33.06
Total Revenue .00 8,684.03 26,268.00 (17,583.97) 33,06
8112 Salaries-Part Time .20 9,661.23 18,041,00 8,379.77 $3.55
5218 Payroll Tax -FICA .e80 750.86 1,408.00 657.14 53.33
5230 Retirement .20 294 .45 992,00 Ge7.55 32.64
5240 Unemployment Insurance .00 14,72 27.08 12.28 54,52
52508 Workmans' Comp Insurance .00 24,00 51.008 27.00, 47.06
5260 Employee Assistance Premium .00 12.48 25.00 12,52 49,92
6110 Offlce Supplies .00 .00 184,00 i84.e0 .89
7822 Telephone - Cell Phone B0 140 .00 420,00 280.00 33.33
7311 Travel - Motor Pool .00 ) 543.00 543.00 .00
7312 Travel - Meals 1) .00 216.00 216.00 .0n
7313 Travel - Lodging .00 .08 990.00 900.00 .08
7410 Advertising & Legal Notices .08 895,46 900,06 4,60 99,49
Total Expenditure - .o@ 11, 793 14 23, 617 o0 11 823. 86 49.93
Net revenue over (under) expenses 00 (3,109.11) 2,651,900 {5,760.11) {117.28)
' ERppdsrarrEnss | SEIEECCORSERER = R = S=======z===== CErEREERET
Run date: 87/21/2014 @ 13:49 Page 3
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Run date: 09/30/2013 @ 11:51
Bus gate: 09/30/2013

320 Juvenile Services

X

Description

4225
4239
4240
4259
4260
4262
4263
4283
4398
4497
4498
4580

US Health & Human Serv (HHS)
Other Federal Grants

CO Dept of Human Svcs (DHS)?
Other State Revenue

€O Oept of Human Svcs {DHS)
CO Dept of Pub Health {CDPHE)
CO Oept of Pubtic Safety (DPS}
Hinsdale County

Fees

Other Private Grants
Donations

Useful Public Service Fees

Total Revenue

5110
5111
5112
5210
5220
5230
5240
5250
5260
6110
6120
6170
6180
6610
7020
joe2
7310
7311
7312
7313
7324
7329
7330
7331
7332
7340
7341
7350
7363

Sataries-Dept Head/Superviscr
Salaries-Full Time
Salaries-Part Time

Payroll Tax -FICA

Health Insurance

Retirement

Unemployment Insurance
Workmans' Comp Insurance
Employee Assistance Premium
Office Supplies

Operating Supplies

Postage

Photocopy

Equipment & Furn. under $4,000
Telephone - Service
Telephone - Cell Phone
Travel - Transportaticn
Travel - Moter Pool

Travel - Meals

Travel - Lodging

Contracted Services

Other Professional Services
Meetings-Supplies
Meetings-Meals
Meetings-Registrations
Rental - Equipment

Rental - Buildings and Land
State Fees

Software Subscriptions

Working Budget

Div 11 - Working Budget.-Programs

Actual YTD
12/31/2032

124,300,
31,196.
83.943.

.00
33,850,
.00
41,451.
300.
1,834,
11,796,
1,874,
50.

54,216.
125,777,
38,618,
15,219,
28,853,
8,506,
.97
1,744,
126.
2,119,
3,218.
2,224,
732.

327

1,248,
1,985.
785.
2,941,
997.
4,258,

32,012,
532.
4,699.
1,525,
.00

365.
.00

133.

90
47
52
48
8B

00
66

34
41
06
00

00

79

Budget

125,000,
26,571.
101,662,
.00
32,796,
26,268,
65,368.
300.
1,500.
32,439.
94.

55,760.
148,734,
34,886,
17,94z2.
29,672,
10,777,
658.
2,181,
122,
1,688.
5,393.
569,
1,003,

1,248,
1,920,
1,339.
7.124.
2,244,
4,587,

51,682.
600.
10,224,
2.225.
.00
2,035,
1,500.
300.

Do
00
00

00
(HI]

00
00
00
00

(H]
00
a0

Projection
12/31/2013

125,000,
20,5963,
74,398,

1,080.
32,796,
26,268.
64,220,

300,
800.
.00
94,

39,423

56,187,
135,066,
41,400,
16,458.
29,456,
9,746,
695.
2,142,
235,
2,234,
5,622,
211.
897.
50.
1.286.
2,190.
1,956,
5,255,
2,111,
5,845,
2,253,
24,252.
22.
16,341,
425.
305.
1,450,
1,500,
.

00
00
00
00
09
00
00
00
00

0o

Sel

ect..:

GLOI1PC.L11 Page
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1

Fiscal year thru period ending 12/31/2013
¥ Budget
Used

Budg
Varian

et
ce

.00

(5,608,
(27.264.
1,080.

00)
00)
00

.00
.00

(1,148.

00)

.00
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GUNNISON COUNTY, COLORADO
2014 BUDGET

Revenues

4225 US Health & Human Serv (HHS) - - - -
4291 Town of Crested Butte - - - -
4497 Other Private Grants 10,721 12,618 30,939 10,298 30,923 27,836

4498 Denations 1,875 1,726 94 94 94 -

Totals 13,566 14,544 31,033 10,392 31,017 37,836

Expenditures

G111 Salarles-Full Time 5,720 4,326 4,286 2,175 4,286 3,410
521G Payroll Tax -FICA 375 33s 250 135 200 266
5220 Health Insurance 1,465 931 738 578 738 1,361
5230 Retirement 174 216 216 65 216 170
5240 Unemployment Insurance B 13 10 7 10 5
5250 Workmans' Comp Insurance 25 70 69 45 69 52
526G Employee Assistance Premium 5 2 6 3 6 2
5110 Office Supplies - - 20 114 150 -
6120 Operating Suppiies 2,548 - 2,354 2,353 . 2,354 3,480
&£170 Postage 37 - 14 14 14 -
6180 Phetecopy 67 30 121 121 121 100
7020 Tetephone - Service - - - - - 672
7021 Telephone - Long Distance - - - - - -
7310 Trave! - Transportation - - 33% 339 339 -
7311 Travet - Motor Pool - - 500 400 Elile 500
7313 Travel - Lodging - - - - - -
7329 Other Professional Services - - 859 859 859 -
7330 Meetings-Supplies - 150 - - - -
7331 Meetings-Meals 2,111 4,002 7,810 1,475 7,81C 3,000
7332 Meetings-Registrations - - 125 125 125 -
7341 Rental - Buildings and Land - - 435 435 435 180
7410 Advertlising & Legal Notices 61 - 1,850 1,562 1,850 2,500
7420 Printing & Publishing - .. 4,959 4558 4,829 558
7430 Dues & Memberships - - - - - -
7484 Implementation - - - - - -
7491 Computer Services - 4,466 4,466 2,999 4,466 6,816
7500 Contributions - - 1,200 1,200 1,200 -
7501 Spaonsorships - - 250 250 250 2,500

Totals 12,596 14,544 31,017 15,713 31,017 25,572
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GUNNISON COUNTY, COLORADO
2014 BUDGET

2013 Budget

Cas hmended
Revenues

4225 US Health & Human Serv (HHS) 124,901 125,000 125,000 68,371 125,000 125,000

Totals 124,501 125,600 135,000 68,371 125,000 125,000

Expenditures

5111 Salaries-Fult Time 73,402 74,966 74,966 47,166 76,952 78,793
5210 Payroll Tax -FICA 5,267 5,849 5,849 3,330 5,553 5,966
5220 Health Insurance 12,062 11,586 11,586 7,920 11,148 18,699
5230 Retirement 2,617 3,748 3,748 2,056 3,272 3,939
5240 Unemployment Insurance 110 225 225 137 231 118
5250 Workmans' Comp Insurance 185 602 602 394 602 602
5260 Employee Assistance Premium 48 41 41 52 41 47
5150 Office Supplies 500 300 300 377 377 500
6120 Operating Supplies 645 2,039 2,039 1,943 1,943 358
6170 Postage 1,855 180 180 &0 i00 180
6180 Photocopy 371 200 200 166 200 200
6610 Equipment & Furn. under $4,000 - - - 50 50 -
7020 Telephone - Service 312 312 312 208 350 350
7022 Telephone - Cell Phone 1,110 1,080 1,080 585 990 1,080
7310 Travel - Transportation 311 1,000 1,000 1,571 1,571 1,314
7311 Travel - Motor Pool 247 1,122 1,122 686 1,122 200
7312 Travel - Meals 484 752 752 519 719 500
7313 Travel - Lodging 2,304 1,232 1,232 2,567 3,309 1,800
7324 Contracted Services - - - 914 2,253 4,600
7325 Ofther Professional Services 9,212 7,600 2,600 914 3413 2,694
7330 Meetings-Supplies 532 600 600 - - -
7331 Meetings-Meals 50 50 D] 12 12 -
7332 Meetings-Registrations 1,020 oo 500 200 200 200
7341 Rental - Bulldings and Land 365 600 600 &0 60 -
7361 Books & Subscriptions - - - - - -
7363 Software Subscriptions 134 300 300 6 6 -
7410 Advertising & Legal Notices 7.608 5,657 5,657 3,189 6,316 2,000
7420 Printing & Publishing 2,318 3,000 3,000 224 224 350
7430 Dues & Memberships 300 300 300 300 300 300
7440 Schocls & Training B - - 1,350 3,600 200
7483 Surveys 995 - - - - -
7484 Implementation “ 909 909 - - -
7451 Computer Services 272 - - - " -
7500 Contributions 250 250 250 595 - -
7501 Sponsorships - - - - - -

Totals 124,901 125,000 125,000 77,950 124,954 125,000
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GUNNISON COUNTY, COLORADO
2014 BUDGET

Revenues

4262 CO Dept of Pub Heaith {CDPIKE) - 26,268 26,268 10,987 26,268 26,268

Totals - 26,268 26,268 10,987 26,268 26E268

Expenditures

5111 Salaries-Full Time - 13,210 13,210 1,369 1,369 .-
5112 Salaries-Part Time - - - 5,749 11,335 17,825
5210 Payroll Tax -FICA - 1,011 1,011 545 972 1,535
5220 Health Insurance - - - - - -
5230 Retirement - - - 172 328 984
5240 Unemployment Insurance - 40 40 21 37 30
5250 Workmans' Comp Insurance - 40 40 40 72 g5
5260 Employee Assistance Premium - - - 25 56 25
6110 Office Supplies - 180 180 314 821 184
61B0 Photocopy - 120 120 - - -
7022 Telephone - Cell Phone - - - 125 360 420
7311 Travel - Motor Pool - 2,700 2,700 703 975 S43
7312 Travel - Meals - 800 800 56 393 216
7313 Travel - Lodging - 1,518 1,518 188 606 900
7329 Other Professional Services - 1,000 1,000 795 795 -
7330 Meetings-Supplies - - - 22 22 -
7331 Meetings-Meals - - - 228 228 -
7341 Rental - Buildings and Land - - - 25 25 -
7410 Advertising & Legal Notices - - - 2,170 2,620 900
7430 Dues & Memberships - 395 385 - - -

Totals - 21,014 21,014 12,547 21,014 23,617
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GUNNISON COUNTY, COLORADO
2014 BUDGET

Revenues
4263 CO Dept of Public Safety {DPS) 6,302 30,368 30,368 14,520 29,220
Totals 6,302 30,368 30,368 14,520 29,220 -
Expenditures

5111 Safaries-Full Time 2,778 10,816 10,816 5,438 6,138
5210 Payroll Tax -FICA 181 844 844 344 423
5220 Health Insurance 770 2,327 2,327 1,535 1,735
5230 Retirement 79 541 541 167 187
5240 Unemployment Insurance 4 32 3z 17 18
5250 Workmans' Comp Insurance 21 176 176 116 116
5260 Employee Assistance Premium 0 6 [ 8 8
6320 Operating Supplies - ~ - 1,125 1,125
6170 Postage 243 200 200 2 2
6180 Photocopy - 252 252 54 60
7329 Other Professional Services - 3,674 3,674 -

7331 Meetings-Meals 2,123 2,000 2,000 1,980 7,700
7332 Meetings-Registrations - 1,500 1,500 -

7340 Rental - Equipment ~ - - 80 305
7341 Rental - Buildings and Land - 1,000 1,000 125 305
7410 Advertising & Legal Notices - 5,000 5,000 4,419 5,194
7420 Printing & Publishing - - - B6 2,974
7501 Sponsorships 103 2,000 2,000 2,930 2,930

Totals 6,302 30,368 30,368 18,424 29,220 -
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GUNNISON COUNTY, COLORADO
2014 BUDGET

2013 Budget
“as Amended

Revenues
4283 Hinsdale County 300 300 300 300 300 300
4398 Fees 1,835 1,500 1,500 400 800 800
4580 Useful Public Service Fees 50 - - -

Totals 2,185 1,800 1,800 700 1,100 1,100

Expenditures
5110 Salaries-Dept Head/Supervisor 18,452 21,295 21,285 13,836 21,295 18,601
5210 Payroll Tax -FICA 1,216 1,411 1,411 422 1,411 1,159
5220 Heaith Insurance 3,088 3,603 3,603 2,483 3,615 3,544
5230 Retirement 922 1,065 1,065 692 1,065 530
5240 Unemployment Insurance 28 B4 64 43 64 28
5250 Workmans' Comp Insurance 299 346 346 154 346 281
5260 Employee Assistance Premium 7 8 8 g 10 6
6110 OCffice Supplies 551 388 388 222 386 188
6120 Operating Supplies - - - - - -
6170 Postage 74 100 1c0 39 50 75
6iB80 Photocopy 167 100 100 147 2606 75
6610 Equipment & Furn. under $4,000 - - - - - -
7020 Telephone - Service 624 624 624 624 624 672
7021 Telephone - Long Distance - - - . - -
7022 Telephone - Cell Phone 455 420 420 210 420 420
7310 Travel - Transportatien - - - 45 45 -
7311 Travel - Motor Pool 217 400 400 B 225 113
7312 Travel - Meals 105 100 100 “ 149 100
7313 Travel - Lodging 397 300 300 - 300 201
7329 Other Professional Services - - - 55 55 55
7331 Meetings-Meals 303 100 100 191 191 75
7332 Meetings-Registrations 225 100 1G0 - 100 100
7361 Books 8 Subscriptions - - - - - -
7410 Advertising & Legal Notices - - - - - -
7420 Printing & Pubiishing - - - - - -
7430 Dues B Memberships - - - - - -
7470 Insurance & Bonds 97 160 160 144 160 160
7451 Computer Services 4,779 5,875 5,875 3,950 4,994 5,875
9028 Passthrough Expenditures 170 - - - - -

Totals 32,174 36,459 36,459 23,765 35,771 32,656
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GUNNISON COUNTY, COLORADO
2014 BUDGET

Revenues
4263 CO Dept of Public Safety {DPS) 35,150 35,000 35,000 17,000 35,000 35,000
Totals 35,150 35,000 35,000 17,b00 35,000 35,000
Expenditures
5110 Salaries-Dept Head/Supervisor 27,336 25,778 25,778 17,222 25,778 25,760
5210 Payroll Tax ~FICA 1,801 1,709 1,7G8 1,147 1,709 1,605
5220 Realth Insurance 4,575 4,361 4,361 3,051 4,599 4,908
5230 Retirement 1,367 1,289 1,289 861 1,289 1,288
5240 Unempleyment Insurance 41 77 77 32 77 39
5250 Workmans' Cemp Insurance 442 419 418 192 419 389
5260 Employee Assistance Premium 11 9 9 12 15 9
7311 Travel - Motor Pool - - - - - -
7312 Travel - Meals - - - - - -
7313 Travel - Lodging - - - - - -
7329 Other Professional Services 1,000 1,358 1,358 - 1,352 1,002
Totals 36,573 35,000 35,000 22,576 35,238 35,000
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GUNNISON COUNTY, COLORADO
2014 BUDGET

2013 August

Revenues
4239 Other Federal Grants 31,196 25,571 26,571 11,538 20,963 -
Totals 31,196 56,571 26,571 11,538 20,963 -
Expenditures
5132 Salaries-Part Time 22,561 22,158 22,158 14,351 17,472 -
5210 Payrofl Tax ~-FICA 1,738 1,729 1,729 1,101 1,366 -
5220 Health Insurance - - - - - -
5230 Retirement 6B2 1,108 1,108 432 450 -
5240 Unemployment Insurance 34 15 15 43 52 -
5250 Warkmans' Camp Insurance 347 &9 69 39 69 -
5260 Employee Assistance Premium 27 23 23 24 55 -
6110 Office Supplies 483 - - - - -
7311 Travel - Motor Pool 449 602 602 - 633 -
7312 Travel - Meais 84 200 200 103 200 -
7313 Travel - Lodging 261 667 667 168 660 -
7332 Meetings-Registrations 155 - - - - -
7451 Computer Services 2,057 - - - - -
8420 FEquipment - - - - - -
Totals 28,888 26,571 26,571 16,262 20,957 -
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GUNNISON COUNTY, COLORADO
2014 BUDGET

Revenues

4260 CO Dept of Human Sves {DHS) 33,850 32,786 32,796 18,028 32,796 32,796

Totals 33,850 32,796 32,756 18,028 32,796 32,796

Expenditures

511C Salaries-Dept Head/Supervisor 3,645 3,643 3,643 3,094 4,204 8,021
5111 Salaries-Full Time 5,136 4,546 4,546 3,600 6,000 4,465
5112 Salaries-Part Time 15,274 g,346 9,346 6,786 10,910 8,249
5210 Payroll Tax ~FiCA 1,793 1,311 1,311 990 1,562 1,434
5220 Health Insurance 1,336 1,175 1,175 1,076 1,622 2,173
5230 Retirement 528 409 409 407 654 624
5240 Unemployment Insurance 37 53 53 42 64 32
5250 Workmans' Comp Insurance 2i4 225 225 145 214 258
5260 Employee Assistance Premium 5 3 3 10 18 5
6120 Operating Supplies 25 1,000 1,000 a6 200 207
7310 Travel - Transportation 474 - - - - -
7311 Travel - Motor Pool 722 300 300 i55 300 300
7312 Trave] - Meals 34 26 26 ied 300 150
7313 Travel - Lodging 548 270 270 - 270 270
7329 Other Professional Services 623 5,425 5,425 1,275 1,778 2,044
7331 Meetings-Meals - 64 64 - 200 64
7332 Meetings-Registrations 125 - - 250 - -
7350 State Fees - 1,500 1,500 - 1,500 1,500
7361 Books & Subscriptions - - - - - -

Totals 30,518 25,206 26,206 i8,085 20,796 29,796
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GUNNISON COUNTY, COLORADO’
2014 BUDGET

2013 Budoe!

a5 Amanded 1] 20432008
Revenues
4240 CO Dept of Hurnan Sves (DHS) 83,944 101,662 101,662 15,368 74,398 80,541
4259 Other State Revenue - - - 1,080 1,080 -
4497 Other Private Grants 1,075 1,500 1,500 1,000 8,500 4,500
Totals 85,015 103,162 103,162 17,448 83,978 85,041
Expenditures
5110 Salaries-Dept Head/Supervisor 4,784 5,044 5,044 2,452 4,911 5,209
5111 Salaries-Full Time 38,741 40,910 40,910 19,794 40,281 40,3186
5112 Salaries-Part Time 783 3,382 3,382 1,593 1,683 -
5210 Payroll Tax -FICA 2,849 3,788 3,788 1,606 3,172 3,047
5220 Health Insurance 5,558 5,882 5,882 2,980 5,999 6,795
5230 Retlrement 2,137 2,401 2,401 1,145 2,286 2,270
5240 Unemployment Insurance 65 142 142 70 142 [1:]
5250 Workmans' Comp Insurance 202 235 235 88 235 194
5260 Employee Assistance Premium 25 26 26 26 25 24
6110 Office Supplies 586 800 200 210 500 300
5170 Postage 14 75 75 id 45 30
6180 Photocopy 128 300 300 109 250 200
65610 Equipment & Furn. under $4,000 - - - - -
7020 Telephane - Service 312 312 312 i56 312 336
7022 Telephone - Cell Phone 420 420 420 175 420 420
7310 Travel - Transportation - - - 1 1
7311 Travel - Motor Paol 1,306 1,500 1,500 856 1,500 1,500
7312 Travel - Meals 280 350 350 160 350 350
7313 Travel - Lodging 749 700 700 335 700 700
7329 Other Professtonal Services 21,177 31,766 31,766 5,886 16,000 17,000
7330 Meetings-Supplies - - - -
7331 Meetings-Meals 113 100 100 - 100 io0
7332 Meetings-Registrations - - - -
7341 Rental - Buildings ang Land - - - 250 625 1,500
7361 Books 8 Subscriptions - - - -
7410 Advertising & Legal Natices 225 225 225 58 108 200
7430 Dues & Memberships - - - -~
7440 Schools & Training 925 1,000 1,000 220 220 500
7491 Computer Services 3,639 4,112 4,112 2,023 4,112 4,112
Totals 85,018 103,470 103,470 40,206 83,978 85,041
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Guunisou County Board of Directors

Board of County Commissioners

Gunnison County Substance Abuse Prevention Project is within Juvenile Services that is a
department within Gunnison County and is governed by the Gunnison Board of County
Cominissioners consisting of:

1. Paula Swenson, Chair
Commissioner since 2005
Business Owner
Gunnison, Colorado
Two Year Term, re-elected 2011

2. Phil Chamberland
Commissioner since 2011
Business Owner
Crested Butte Colorado
Two Year Term, clected 2011

3. Jonathan Houck
Commissioner since 2013
Government Service
Gunnison, Colorado
Two Year Term, elected 2012

4. Matthew Birnie
Gunnison County Manager

5. Marlene Crosby
Assistant County Manager





Gunnison County Substance Abusc Prevention Project Executive Committee

. Rob Whiting, Chair
Gunnison Police Officer
Gunnison, Colorado

Term ends December 2014

Tara Lambert

Business Owner and Parent
Gunnison, Celorado

Term ends December 2014

. Jessica Vogan

Western State Colorado University Substance Use Prevention Coordinator
Gunnison, Celorado

Term ends January 2016

. Margaret Wacker

Gunnison County Public Health
Gunnison, Colorado

Term ends December 2614

Janet Reinman

Juvenile Services Director, Gunnison County
Gunnison, Colorado

Term ends December 2615

Meghan Dougherty

FAST Coordinator, Gunnison County
Crested Butte, Colorado

Term ends December 2015





County

COLORADG

Phone: (970) 641-7396
Website: www, GCSAPP.net

The Gunnison County Substance Abuse Prevention Fund (GCSAFPP) has sought aid from
other foundations in the past three years as outline below.

2012 Community Foundation of the Gunnison Valley
Received Funding -~ $2,500
2013 Community Foundation of the Gunnison Valley
Received Funding -- $1,850
2014 Anschutz Family Foundation
Requested $10,000 and did not receive funding. They encouraged us to

re-apply in 2015.

It was required of GCSAPP to take one year off from requesting funding
Jrom the Community Foundation of the Gunnison Valley.

200 E. Virginia Avenue ¢ Gunnison, CO 81230





Contributor

Type

Amount

Drug Free Communities
Grant (DFC)

Federal, five-year grant —
began in 2009,

Will apply for another five
year grant cycle in 2014 as
DFC does support coalitions
for up to ten years.

$125,000/year

Department of Behavioral
Health

State Grant—multi-agency
held by Gunnison Country
Partners, five-year grant

$15,000/year

Colorado Department of
Public Health & Environment

State Grant, three year

$26,268/year

Colorado Department of
Justice Title V

State Grant, one year

$30,000 — 2013 fiscal year

Community Foundation of
the Gunnison Valley

Local Foundation Grant, one
year

$1,850 — 2013 contribution

Choice Pass Community

Newly established, multiple

IFund contributors as of 11/01/13 31,150
E3 Bducation Foundation L.ocal Foundation Grant for $450
program support
Anticipated Contributions for 2014
Tony Grampsus Youth State Grant, three year $49,258/year

Services Program

Drug FFree Communities
Grant

Renewal for years 6-10, five
year

$125,000/year

El Pomar

General Operating

$10,000






COMMUNITY FOUNDATION
of the GUNNISON VALLEY

Choice PassCommunity Support Fund
January 1, 2013 through December 24, 2013

Beginning Fund Balance § 0.00
Revenue
Contributions 1,200.00
Unrealized Gains/l.osses 0.00
Realized Gains/Losses 0.00
Interest/Dividend Income 0.00
Other Revenue 0.00
Total Revenue 1,200.00
Expenses
Grants Approved 0.00
Administrative Fees 0.00
Investment Fees 0.00
Miscellaneous Expenses 0.00
Total Expenses 0.00
Net Change 1,200.00

Ending Fund Balance $1,200.00





here for good

COMMUNITY ~ |
FOUNDATION §

of the GUNNISON VALLEY

July 7, 2014

The Board of Directors

Ef Pomar Foundation

10 Lake Circle

Colorado Springs CO 80906

Dear Members of the Board:

Gunnison County Substance Abuse Prevention Project (GCSAPP) has a long
history of financial support from the Community Foundation of the Gunnison
Valley. The program has had consistent growth over the years and addresses a
significant need in our communities.

Community members embrace the work GCSAPP does as vital to the heaith of
our young people and that of our entire high mountain valley. The Choice Pass
program is innovative and certainly appeals to the young peopie in our County.

We are especially interested in GCSAPP's use of evidence-based curricula, their
evaluation methods and impact statements derived from the data they gather.
They use current data to make changes in curriculum and sometimes even for
specific groups — for instance, last year's survey shows an increase in the use of
alcohol and marijuana among Crested Butte high school students. That data will
result in discussions with the School District as a whole and with Crested Butte
High School administrators to form a strategy to address the issue directly.

Foundation donors are in tune with the critical need for young people to
understand the effects of drug and alcohol use and for them to acquire the skills to
make positive, healthy choices. GCSAPP addresses those needs, and more, and
is a critical component in the education of our young people.

On behalf of our donors and our Board, | can gladly endorse GSCAPP’s
application to you for funding.

Sincerely,

N

Pamela G. Montgomery
Executive Director

Post Office Box 7057 - Gunnison, CO 81230 - www.cfgvorg
cunNison: 970/641-8837  crestep surre: 970/349-5966  Fax: 970/641-0443
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Agreement to Amend/Extend Contract with Broker; Extension of Business Lease; Nesbitt & Company, LLC for RV Commercial Rentals, L
Property Lease, 725 South 10th Street, Unit B, Gunnison, CO 81230; Extension to 9/30/15; $8,040

Action Requested: County Manager Signature
Parties to the Agreement: Nesbitt & Company, LLC and Gunnison County

Term Begins: 09/30/2014 Term Ends: 9/30/2015 Grant Contract #:

Summary:
This amendment extends the lease for the office/garage space occupied by Recycling staff for a period of one year.

Fiscal Impact: $8,040.00 annually

Submitted by: Marlene Croshy Submitter's Email Address: mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This lease can be accommodated within the recycling budget. It includes a modest 1.5% rate increase from last year's lease.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 7/28/2014
County Attorney Review: @ Required O Not Required
Comments:

The intent is to extend an existing lease. However, the document as drafted is an extension of a "listing agreement." | have a ca
Nesbitt to make the necessary corrections. Currently, not o.k. db 7/28/14
EXTENSION OF BUSINESS LEASE ok db 7/3014

Reviewed by: GUNCOUNTY1\dBaumgarten Discharge Date: 7/30/2014 Certificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/30/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





EXTENSION OF BUSINESS LEASE

THIS EXTENSION OF BUSINESS LEASE is entered into this 5" day of August, 2014
(herein “Extension”) and extends the Business Lease dated September 28, 2013 entered
into by and between RV Commercial Rentals, L.L.C., a Colorado limited liability company
whose address is 1708 California Street NE, Albuguerque, New Mexico 87110 (“Lessor”)
and the Board of County Commissioners of the County of Gunnison, Colorado whose
address is 200 E. Virginia, Gunnison, Colorado 81230 (“Lessee”) and identified as
Gunnison County Legal Instrument No: 2013-153.

The Lessor and Lessee herein acknowledge and agree that this Extension modifies the
above referenced Business Lease as follows:

1. Extension of Term. The term of the Business Lease shall be and hereby is extended
from September 30, 2014 to September 30, 2015.

2. Increase of Rental Payments. On October 1, 2014, the rental payments shall be and
hereby are increased to a full term amount of Eight Thousand Forty and No/100 U.S.
Dollars ($8,040.00), made payable in monthly installments in the amount of Six Hundred
Seventy and No/100 U.S. Dollars ($670.00).

3. Ratification. Except as modified herein, the terms and conditions of the above
referenced Business Lease are hereby reaffirmed and ratified.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson
ATTEST:

Deputy County Clerk

FOR RV COMMERCIAL RENTALS, L.L.C.,
a Colorado limited liability company, by
NESBITT & COMPANY, L.L.C.,

a Colorado limited liability company

By:

Wm J. Nesbitt, Il





NESBITT & COMPANY, LLC
104 EAST TOMICHI AVENUE
GUNNISON COLORADO 81230
PHONE: 970-641-2235 FAX: 970-641-6128

The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.
(AE42-8-13) (Mandatory 1-14)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR OTHER
COUNSEL BEFORE SIGNING.

AGREEMENT TO AMEND/EXTEND CONTRACT
WITH BROKER

Date:July 22, 2014
This Agreement to Amend/Extend amends the following contract which is checked:

(] Exclusive Right-to-Sell Listing Contract (Seller Listing Contract) or;
X Exclusive Right-to-Lease Listing Contract (Landlord Listing Contract),

dated September 24, 2012 & Amend/Extend dated 8/14/2013, relating to the sale or lease of the real estate in the County of
Gunnison, Colorado: (Legal Description):as set forth on original lease

known as
725 South 10th Street, Unit B, Gunnison CcO 81230
Street Address City State Zip (Property).

(] Exclusive Right-to-Buy Listing Contract (Buyer Listing Contract) or;
|:| Exclusive Tenant Listing Contract (Tenant Listing Contract),
dated , between Brokerage Firm named below and the undersigned Buyer or Seller.

If this Agreement is attached to a Seller Listing Contract, the word "Owner" means “Seller”. If'this Agreement is used with a lease
or rental transaction, the word "Owner" means “Landlord”, and the word “Buyer” means “Tenant”.

This Agreement will control in the event of any conflict with the contract which it amends.

Owner or Buyer and Brokerage Firm agree that the contract is amended as follows:

The date ending the Listing Period or Duration of Agency/Duration of Relationship is extended to September 30, 2015.

2. If this Agreement amends the Seller Listing Contract or Landlord Listing Contract, the price or rental rate is changed to
$670.00.

3. Additional amendments:

All other terms and conditions of said contract will remain the same.

DOWIICI‘ @Buyer DOwner DBuyer
County of Gunnison By: Matthew Birnie,County Manager
Name Name
Signature Date: Signature Date:
Brokerage Firm’s Name:  Nesbitt & Company, LLC
Broker’s Name: Wm J Nesbitt, Il e _
S 7 4 r / ‘.’”'7 --—/ /
] A
| Broker’s Signature /7 Date

s

_f R www,ezContract.com Copyright 2002-2014
E’{’T e el AEA42-8-13 Agreement to Amend/Extend Contract with Broker 07/25/14 at 9:26 AM Page | of |






		Agenda Item - Approve lease for Recycling Office and Garage Completed Form

		Extension Business Lease - Recycling Center

		LF Recycling Lease Agreement July 2014








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Agricultural Lease; Todd Shallbetter; Parcel No. 1, Township 49 North, Range 1 West, NMPM; 1/1/14 thru 6/30/19

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Todd Shallbetter/Gunnison County

Term Begins: 6/1/2014 Term Ends: 5/31/2019 Grant Contract #:

Summary:
Approval of lease agreement with Todd Shallbetter for ranch lease.

Fiscal Impact: generates 15,000-20,000 per year

Submitted by: Sarah Ross Submitter's Email Address: rlamport@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This lease resulted in $15,248.45 in Airport revenue during 2013.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 7/30/2014
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14

Discharge Date: 7/23/2014 Certificate of Insurance Required

Yes @ No O

Reviewed by: GUNCOUNTY1\atrezise

County Manager Review:

Comments:

Reviewed by: GUNCOUNTYLimbirnie Discharge Date: 7/31/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





AGRICULTURAL LEASE

THIS AGRICULTURAL LEASE (herein "Lease") is
entered into this ____ day of , 2014 by and
between the BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO whose
address is 200 East Virginia Avenue, Gunnison, Colorado
81230 (herein “Landlord”) and TODD SHALLBETTER
whose address is 49221 Highway 50, Gunnison, Colorado
81230 (herein “Tenant”).

1. PROPERTY. The real property and water rights that
are the subject of this Lease are located north of the
“UMPTRA Haul Road” and are specifically described and
identified in Appendix *“A” attached hereto and
incorporated herein by reference to this Lease .The water
rights allowed are only those water rights historically used
on that real property and use of the Agricultural Buildings
and the Apartment above the (herein "Property").

2. LEASE. Pursuant to the terms and conditions below,
Landlord agrees to lease the Property to Tenant, and
Tenant agrees to lease the Property from Landlord.

3. TERM.

3.1 The "Lease Term" shall be from January 1,
2014 until June 30", 2019, with an option to renew the
lease by December 315t 2018, at renegotiated rates and
charges, for an additional five (5) years ending June 30"
2024. That option may be denied in the sound discretion
of Landlord based on performance, including but not
limited to best management practices and good faith effort
of land use, improvements to the property including
fences, ditches, structures. At the end of each five (5)
year term all rates and charges will be readdressed,
unless sooner terminated, or unless extended, as set forth
herein.

3.2 On the last day of the Lease Term, Tenant shall
quit and surrender the Property to Landlord and remove
all of Tenants’ personal property from the Property. There
shall be no holding over after the expiration of the Lease
Term. If Tenant, after the expiration of the Lease Term,
fails to quit and surrender the Property to Landlord and
remove all of Tenant's personal property from the
Property, Tenant shall be subject to eviction and shall be
additionally liable to Landlord for payment of five hundred
doltars ($500.00) per day from the date of the expiration
of the Lease Term.

4, RENT.

4.1 Rent shall be the production based rental value
which the parties agree is $25 per ton of hay produced;

$10 per AUM (Animal Units per Month) during summer
dates of May 15" to August 315 $5 per AUM during the
fall dates of September 15t to November 315, There will
be no AUM equivalent assessed during winter dates of

December 15t to May 14" with total payment due
December 31%.

4.2 Rent not paid within 15 days of the due date
shall bear interest at the statutory rate from the due date
until paid.

4.3 In addition, Tenant shall pay to Landlord the
sum of metered utilities for the Apartment, and
Agricultural Buildings.

5. USES PERMITTED.

5.1 Tenant may use the Property for agricultural
operations in accordance with the historical and traditional
usage of the Property.

5.2 Tenant shall have the right to residential use of
the Apartment ; such uses shall be limited to Tenants
and their employees employed directly for work on the
Property. Tenant shall not charge any rent or fee for
such uses.

5.3 Tenant shall have the right to use the other
agricultural structures on the Property as part of Tenant’s
agricultural use of the Property.

6. ACCESS. Tenant's primary access to the Property
shall be from Gold Basin Road. Landlord shall have the
right to install a gate on the road leading from Gold Basin
Road to the Property and keep such gate locked at
Landlord’s discretion with a key given to Tenant.

7. QUIET ENJOYMENT.

7.1 At all times during the Lease Term, Tenant may
peaceably and quietly hold and enjoy the Property free
from disturbance from any person claiming by, through or
under Landlord, subject to matters of record.

7.2 Notwithstanding the provisions of paragraph
7.1, during the Lease Term, Tenant’s right to use the
Property shall be subject to:

7.21 Landlord’s right to fence the perimeter of
the Gunnison-Crested Butte Regional Airport (the
“Airport”), and/or to use other portions of the Property to
address safety issues, construction needs, or other
concerns affecting Airport and/or County operations;

722 Landlord’s right to conduct ordinary Airport
operations at the Airport;

7.2.3 The right of Landlord and/or third persons
owning interests in ditches diverting on the Property for
reasonable access to use, maintain and/or replace
such ditches and headgates;





7.2.4 Landlords right to enter the
Property at reasonable times to conduct
inspections, studies, surveys, or other tests, to
collect water, soil, air or other samples, to
conduct weed control operations, for
emergencies, to control wildlife, to do repairs, or
to undertake other similar operations on the
Property, provided that Landlord shall give
Tenant reasonable prior notice of such
operations, and shall conduct such operations
to interfere as little as is reasonably possible
with the Tenant’s permitted use of the Property;

7.2.5 Such other easements and
conveyances either in existence or that may be
created and granted by Landlord.

7.2.6 Landlord’s right to subject the
Property or any portion of it to reasonable
restrictions or uses regarding Gunnison Sage-
grouse including but not limited to CCAA/CCI.

7.2.7 Landlord’s right to contract,
maintain or conduct improvements to the bed
and banks of Tomichi Creek.

7.3 Notwithstanding the  provisions  of
paragraph 7.1, in addition to the uses set forth in
paragraph 7.2, Tenant's right to use the Property
shall be subject to other uses of the Property by
Landlord, and, upon ninety (90) days prior notice to
Tenant, withdrawals of land and/or water from the
Property by Landlord, and/or such other easements
or conveyances as may be granted by Landlord
provided such usage, easements or conveyances do
not eliminate a reasonable economic return from the
Property.

8. LANDLORD'S RESPONSIBILITY.

8.1 Landlord shall reasonably maintain and
repair any damage or destruction of the Property solely
caused by any acts or omissions of Landlord, or those
persons claiming by, through or under Landlord in
accordance with paragraph 8 above.

8.2 Except as set forth above, Landlord may,
but shall have no obligation to make any improvements,
alterations or repairs of any kind on or about the Property,
any roadways, or passages upon, adjoining or
appurtenant to the Property, or to any buildings,
improvements, equipment or personal property in, upon or
serving the Property.

8.3 Any capital improvement, approved in
advance in writing by Gunnison County, during the initial
lease term, shall be at Gunnison County’s expense.

8.4 Any weed control required by Gunnison County
shall be performed at Gunnison County’s expense.

9. TENANT'S RESPONSIBILITIES.

Tenant shall:

9.1 Reasonably maintain and keep the Property,
including all buildings, ditches, headgates, fences
EXCEPT the Airport wildlife fence and the Airport
perimeter fence and diversion structures in good repair,
ordinary wear and tear excepted.

9.2 Tenant must obtain Landlord’s prior written
consent to construct any new fence; Landlord can
withhold its consent in Landlord’s sole reasonable
discretion. Costs for materials and labor shall be
negotiated by Landlord and Tenant.

9.3 Tenant shall share the costs, equally with the
Airport for secure fencing of pastures adjacent to the
Airport Operating Area and along the perimeter road.

9.4 Tenant shall coordinate and must obtain
consent of the Airport Manager or the Airport Manager's
designee’s prior to movement of any livestock along the
Airport perimeter road and inside the Airport Operating
Area; the Airport Manager may withhold such consent in
Airport Manager’'s sole reasonable discretion.

9.5 Conduct grazing, irrigation and other agricultural
operations on the Property in accordance with good
management practices.

9.6 Annually, by December 31st provide Landlord
with agricultural production records including:  any
pesticide, herbicide, or fertilizer application location and
amounts, hay production, and cattle inventories.

9.7 Use its best efforts to control undesirable
plants on the Property;

9.8 Maintain and repair any damage to any
fence, building or other improvements constructed on the
Property caused by any acts or omissions of the Tenant,
its agents, customers, employees, invitees, or livestock;

9.9 Keep the Property free from all liens that
might attach to the Property on account of labor
performed upon or for material furnished to the Property;

9.10 Obtain, place and install within the Property all
furnishings, fixtures, equipment, appliances, and personal
property necessary or desirable for its occupancy of the
Property and the use thereof;





9.11 Timely pay all charges, statements or
assessments for gas, heat, electricity, refuse, or
telephone services used by Tenant or supplied to the
Property;

9.12 Prepare all meadows prior to irrigation,
including but not limited to dragging and ditch work;

9.13 Perform all irrigation in accordance with
the historical and traditional usage of the Property;

9.14 Put up hay; ensure that all hay production is
completed each year by October 30th, unless other
arrangements are approved in advance in writing by
Gunnison County;

9.15 Comply with all applicable laws, ordinances,
regulations or orders;

9.16 Tenant must obtain Landlord’'s prior written
consent to construct any new buildings or structures, and
make improvements or install furnishings, fixtures, or
equipment for historic use of property; this will be done at
the Tenant's own expense;

9.17 Tenant must obtain Landlord’s prior written
consent to construct any new buildings or structures,
make improvements or install furnishings, fixtures, or
equipment for historic use of property; this will be done at
the Tenant’s own expense;

9.18 At no time shall the Tenant interfere or restrict,
in any fashion whatsoever, the Landlord’s conduct of
Airport operations including but not limited to: Tenant
shall not construct, occupy or maintain buildings,
improvements, hay stacks or irrigation that interfere or
restrict, in any fashion whatsoever, the Landlord’s conduct
of Airport operations.

10. TENANT'S NEGATIVE COVENANTS.

Tenant shall not:

10.1 Store, place or permit on the Property any
hazardous wastes, hazardous substance, toxic chemicals,
pollutants, or contaminants as those terms are defined
pursuant to any applicable law, ordinance, regulation or
administrative or judicial orders;

10.2 Store, place or permit on the Property any
herbicides or pesticides except in strict compliance with
all applicable laws, ordinances, regulations or
administrative or judicial orders;

10.3 Without Landlord's prior written consent,
construct or install in or on the Property any buildings,
improvements, equipment, or other personal property;

10.4 Without Landlord's prior written consent,

cut or construct any new roads on the Property provided,
however, that Tenant may, upon Landlord’s reasonable
approval, cut or construct such roads as may be
reasonably necessary to access any diversion structures,

headgates, weirs, or ditches on the Property which
access was previously provided any portion of County
Road 49 that may have been closed by the Landlord;

10.5 Commit or permit the commission of waste
upon the Property;

10.6 Use or permit the use of the Property or
any buildings, improvements, equipment, or personal
property situated on the Property in any manner which
shall cause or permit any nuisance.

11. NO REPRESENTATIONS BY LANDLORD. Tenant
accepts the Property AS IS, and in its existing condition
and state of repair. Tenant acknowledges that Landlord
has made no representations, statements, or warranties,
express or implied, with respect to the condition of the
Property, and Landlord shall not be liable for any defect
on the Property, latent or otherwise.

12. LIABILITY INSURANCE. Tenant shall obtain and
maintain a policy of comprehensive public liability
insurance, including property damage, covering the
Property and all use and occupancy thereof by Tenant in
an amount of not less than $1,000,000 for any injury to
one person in any single occurrence, and $2,000,000 for
any single occurrence, except that, in such instance, no
person may recover in excess of $1,000,000, and not less
than $50,000.00 property damage limits with a reputable
insurance company or companies licensed to do business
in the State of Colorado. Such insurance policy or
policies shall be endorsed to name Landlord as an
additional insured and to state that the insuring company
or companies will give not less than 10 days prior written
notice to the Landlord and Tenant of any cancellation or
reduction of insurance under such policy or policies of
insurance, together with all endorsements pertaining
thereto. A copy of such policy of insurance, together with
all endorsements pertaining thereto, shall be furnished to
Landlord on or before the commencement date of this
Lease, together with any additional policies,
endorsements or renewals as may be required during the
term of this Lease.

13. NOTICE. Any notice, demand or communication
which either party may desire or be required to give to the
other party shall be in writing, unless otherwise noted in
this Lease, and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first
class U.S. Mail, postage prepaid, addressed as follows:





13.1 Landlord:

Board of County Commissioners of the County
of Gunnison, Colorado

200 E. Virginia

Gunnison, CO 81230.

13.2 Tenant:

Todd Shallbetter
49221 Highway 50
Gunnison, CO 81230

13.3 Airport Manager:

Rick Lamport
519 Rio Grande Avenue
Gunnison, CO 81230

14. DEFAULT: If default shall occurin Tenant's due
performance or observance of any covenant, condition or
provision of this Lease and if Tenant shall not have taken
and diligently pursued steps to remedy the same within 30
days after its receipt of Landlord's written notice
specifying the default, then Landlord may (i) enforce any
covenant herein by injunction, or specific performance; or
(ii) sue for damages on account of such default; or (iii)
enter and/or sublease the Property, perform and/or have
performed the Tenants responsibilities as identified
herein, have the financial benefit of the sale of the hay,
and obtain from Tenant all costs and expenses incurred in
the performance of the Tenant's responsibilities; or (iv)
terminate the Lease, in which case Tenant shall pay to
Landlord any rents then owing under this Lease, and any
prepaid rents (pro rated for the length of occupancy) shall
be remitted to Tenant, and Tenant’s equipment or other
personal property located on the Property shall be
returned to Tenant at Tenant's cost. The remedies
provided in this Lease are cumulative.

15. INDEMNIFICATION. Tenant shall defend, indemnify
and hold harmless Landlord from any loss, liability,
damage, claim or expenses (including, without limitation,
attorneys' fees and costs of litigation) resulting from or in
any way arising out of Tenant's operations, use or
occupancy of the Property or the buildings,
improvements, equipment, or personal property at any
time situated thereon or the breach of any covenant or
condition of this Lease.

16. ATTORNEYS' FEES. If either Landlord or Tenant
brings any action against the other to enforce any
provision of this Lease, the successful party shall be
entitted to all costs and expenses of such action,
including, without limitation, reasonable attorney's fees.

17. ENTIRE AGREEMENT. This document reflects the

entire agreement between the parties relating to the lease
of the Property by Landlord to Tenant, and there are no
other agreements or understandings regarding such lease
except as contained or specifically referred to in this
document. No provision of this Lease can be amended,
modified or added to except by written instrument signed
by each of the parties.

18. RELATIONSHIP OF LANDLORD AND TENANT.

No provision of this Lease nor any acts of the parties
under this Lease shall be deemed or construed as
creating any agency, partnership, joint venture, trust,
fiduciary or other relationship between Landlord and
Tenant other than the relationship of landlord and tenant.

19. NO IMPLIED WAIVER. No failure by Landlord to
insist upon the strict performance of any term, covenant
or condition of this Lease, no failure by Landlord to
exercise any right or remedy under this Lease, and no
acceptance of full or partial payment during the
continuance of any default under this Lease, shall
constitute a waiver of any term, covenant or condition,
right or remedy or default under this Lease.

20. ASSIGNMENT. Tenant may not assign this Lease or
sublet any portion of the Property without the prior
consent of the Landlord, which consent may be exercised
in Landlord’s sole discretion, provided, however so long
as Tenant is otherwise in possession of the Property,
Landlord shall give its reasonable consent to any proposal
by Tenant to rent the pasture to others for summer or fall
grazing purposes.

ACCORDINGLY, the parties have executed this
Agreement as of the day and year first above written.

LANDLORD:

BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON, COLORADO

By:
Paula Swenson, Chairperson

ATTEST:

Deputy County Clerk

TENANT:

Todd Shallbetter





Appendix “A’

Agricultural Lease

between

Board of County Commissioners of the County of Gunnison, Colorado Gunnison County Board of Commissioners

Todd Shallbetter

LEGAL DESCRIPTION OF PROPERTY

PARCEL NO. 1

Township 49 North, Range 1 West, N.M.P.M.

Section 1: S1/28W1/4, W1/2NW1/4SW1/4

The South 50 acres of the E1/2SE1/4,
(formerly being Blocks 13 to 28, inclusive,
of Kelly's Addition to the Town of
Gunnison, said tract now being vacated)

Section 2:

Section 11:  NE1/4, N1/2SE1/4, SW1/4SE1/4, and the
following parcel in the SE1/4SE1/4, more
particularly described as follows:
Beginning at the Northwest corner of the
SE1/4SE1/4, thence South on said
section line 985 feet, thence North 38-30'
East 320 feet, thence North 16:50' East
770 feet, thence West 425.8 feet to the
place of beginning,

Section 12: W1/2

EXCEPTING THEREFROM all that property in Decree
Quieting Title to the Board of County Commissioners of
Gunnison County, Colorado recorded July 3, 1948 in
Book 278 at page 225,

AND FURTHER EXCEPTING THEREFROM TRACT Il
in Quit Claim Deed to the County of Gunnison, a
Municipal corporation of the State of Colorado recorded
December 18, 1946 in Book 268 at page 317.

PARCEL NO. 3

Tract No._1 which is a certain triangular tract of land
lying South of the East-West runway and East of the
North-South runway containing 1.105 acres, more or
less, and more particularly described as follows: A tract
of land lying in the NE1/4SE1/4, Section 2, Township 49
North, Range 1 West, N.M.P.M., containing 1.105 acres,
more or less, and more particularly described as follows:
Beginning at a point whence the East quarter corner of
said Section 2 bears North 1-21 East 969.9 feet, and
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running thence North 88-39' West 567.4 feet, thence
North 74-42' East 592.2 feet, thence South 1-21' West
169.7 feet, more or less, to the point of beginning; and
Tract No. 2: A certain tract of land lying in the
W1/2SE1/4, Section 2, Township 49 North, Range 1
West, N.M.P.M., more particularly described as follows:
Beginning at a point from which the Southeast corner of
Section 2, Township 49 North Range 1 West, N.M.P.M.
bears south 89-27' East 2,000 feet, thence South 89-27"
East 690 feet, thence North 1-00' East 1,500 feet; thence
South 74-42' West 717.27 feet, thence South 1-00' West
1,304.1 feet to the place of beginning, containing 22.21
acres, more or less;

FURTHER EXCEPTING from all of the subject property
the following described land lying in the
SW1/4NW1/4SW1/4, Section 1, Township 49 North,
Range 1 West, N.M.P.M., more particularly described as
follows: Beginning at the Southwest corner of said tract
at a point from which the Southwest corner of Section 1,
Township 49 North, Range 1 West, bears South 1,320
feet, thence East 617 feet to Corner No. 2; thence North
2- East 660 feet to Corner No. 3; thence South 74-42'
West 678 feet to Corner No. 4; thence South 457 feet to
Corner No. 1, the place of beginning, containing 7.82
acres, more or less;

EXCEPTING from said property above described a tract
of land in Section 2, Township 49 North, Range 1 West,
N.M.P.M., more particularly described as follows:
Beginning at the Southeast corner of said Section 2;
thence North 0:07' West 1,670.55 feet along the East
side of said Section 2 to the true point of beginning;
thence South 73-35'30" West 2,080.61 feet to a point;
thence North 0-06' West 167.38 feet to a point; thence
North 73+35'30" East 2,058.0 feet to a point; thence
North 74-42' East 22.44 feet to a point; thence South
0-07' East 166.92 feet to the true point of beginning,
containing 7.67 acres, more or less.

PARCEL NO. 4

Township 49 North, Range 1 West, N.M.P.M.

E1/2NE1/4
SE1/4

Section 1:





NE1/4SW1/4
E1/2NW1/4SW1/4

Township 49 North, Range 1 East, N.M.P.M.

NW1/4SW1/4
SE1/4NW1/4
W1/2NW1/4

Section 6:

EXCEPTING from PARCEL NO. 4 above, the following
tracts of land:
12.6.1.1

a) That property conveyed to Gunnison County, a
Municipal corporation of the State of Colorado in Quit
Claim Deed recorded April 11, 1947 in Book 268 at page
346, and in Quit Claim Deed recorded April 13, 1948 in
Book 268 at page 454.

b) That property to The Board of County
Commissioners of Gunnison County, Colorado in Quiet
Title Decree recorded July 3, 1948 in Book 278 at page
225,

c) That property conveyed to The Department of
Highways, State of Colorado in Deed recorded March 2,
1960 in Book 345 at page 114.

d) That property conveyed to Pioneers’ Society of
Gunnison County, Colorado in Warranty Deed recorded
December 30, 1965 in Book 385 at page 298.

e) That property conveyed to The County of
Gunnison, a political subdivision in Warranty Deed
recorded May 24, 1967 in Book 396 at page 179 and
rerecorded August 11, 1969 in Book 411 at page 263.

f) That property conveyed to The County of
Gunnison, a political subdivision in Warranty Deed
recorded August 3, 1967 in Book 397 at page 298 and
rerecorded August 3, 1967 in Book 411 at page 262.

g) That property conveyed to The County of
Gunnison, Colorado in Warranty Deed recorded August
16, 1989 in Book 669 at page 229.

h) That property conveyed to Gunnison County,
Colorado in Personal Representative's Deed recorded
August 16, 1989 in Book 669 at page 237 and Book 669
at page 239.

i) That property conveyed to Garfield
Investments, Inc., a Colorado corporation in Warranty
Deed recorded June 20, 1997 as Reception No. 476319.
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Section 12: NW1/4NE1/4

PARCEL NO. 5

Tract 2, WILSON #2 SUBDIVISION, according to the
official Plat thereof recorded January 28, 1997, bearing
Reception No. 473556,

EXCEPTING THEREFROM that property in PARCEL 2
of Warranty Deed to the Board of County
Commissioners of Gunnison County, Colorado as
recorded October 4, 1989 in Book 670 at page 841,

PARCEL NO. 6

A triangularly-shaped parcel of land located in the
SW1/4NE1/4, Section 1, Township 49 North, Range 1
West, N.M.P.M., more particularly described as follows:

1. The southerly boundary of said parcel is
the east-west centerline of said Section 1;

1. The easterly boundary of said parcel is
the north-south centerline of the northeast 1/4 of said
Section 1;

1. The northerly boundary of said parcel is
the southerly line of Parcel 1 described in deed recorded
in Book 669 at page 229, Gunnison County Recorder's
Office.

EXCEPTING THEREFROM that property described as
Parcel No. 4 in Deed recorded in Book 669 at page 229.

PARCEL NO. 7

A parcel of land located in Boutcher's Addition to
Gunnison, in Lot 2, Section 1, Township 49 North,
Range 1 West, N.M.P.M., more particularly described as
follows:

1. The southerly boundary of said parcel is
the northerly boundary of Wilson #2 Subdivision,
recorded at Reception #473556, Gunnison County
Recorder's Office;

2. The westerly boundary of said parcel is
the easterly line of Parcel No. 7 described in Deed
recorded in Book 669 at page 229;

3. The northerly boundary of said parcel is
the southerly line of Parcel No. 6 descried in Deed
recorded in Book 669 at page 229;

4. The easterly boundary of said parcel is
the easterly boundary of Boutcher's Addition.
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WATER RIGHTS

All water and water rights, ditches and ditch rights, and
well and well rights connected with or used in connection
with the Property described above domestic and
irrigation purposes, including, without limitation the
following:

An undivided 2/3 interest in the Pioneer Ditch,
being Ditch No. 5, decreed for 400 statutory inches
(approximately 10.4 c.f.s.) of water in Priority No. 5
and 46.9 c.f.s. of water in Priority No. 206,

Sellers’ interest in the Hartman Ditches Nos. 1 and
2, being Ditch No. 10, decreed for 75 statutory
inches (approximately 1.95 c.f.s.) of water in Priority
No. 10 and 5 c.f.s. of water in Priority No. 330,

An undivided 1/2 interest in the Goodwin and
Wright Ditch, being Ditch No. 309, decreed for 20
c.f.s. of water in Priority No. 395,

An undivided 7/8 interest in the Hartman Waste
Water Irrigation Ditch, being Ditch No. 301,
decreed for 2.29 c.f.s. of water in Priority No. 382
and 9.21 c.f.s. of water in Priority No. 388,

The Adams No. 1, being Ditch No. 57, decreed for
1.0 cf.s. of water in Priority No. 48, 0.7 cf.s. of
water in Priority No. 121, 4.0 cf.s. of water in
Priority No. 216, 2.8 c.f.s. of water in Priority No.
272, and 5.5 cf.s. of water in Priority No. 287, and

The Adams No. 2, being Ditch No. 112, decreed for
1.6 c.f.s. of water in Priority No. 85 and 10.4 cf.s.
of water in Priority No. 249,

All in old Water District No. 28, Water Division 4,
Gunnison County, Colorado

Appendix “A” — Page 3






		Agenda Item - Lease Agreement for W Mtn Ranch Completed Form

		Shallbetter 2014 ranch lease agreement








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Agricultural Lease; Joe Schultheis; Parcel No. 2, Township 49 North, Range 1 West, NMPM; 1/1/14 thru 6/30/19

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Jo€ Schultheis/Gunnison County

Term Begins: 6/1/2014 Term Ends: 5/31/2019 Grant Contract #:

Summary:
Approval of ranch lease agreement with Joe Schultheis

Fiscal Impact: Generates 1000-2000 per year

Submitted by: Sarah Ross Submitter's Email Address: rlamport@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 7/25/2014
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14

Discharge Date: 7/23/2014 Certificate of Insurance Required

Yes @ No O

Reviewed by: GUNCOUNTY1\atrezise

County Manager Review:

Comments:
Admin. Staff please confirm that the lease period reflects the comments from Finance.

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/25/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





AGRICULTURAL LEASE

THIS AGRICULTURAL LEASE (herein "Lease") is
entered into this___ day of , 2014 by and
between the BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO whose
address is 200 East Virginia Avenue, Gunnison, Colorado
81230 (herein “Landlord”) and JOE SCHULTHEIS whose
address is 38105 Hwy 50, Gunnison, CO 81230 (herein
“Tenant”).

1. PROPERTY. The real property and water rights that
are the subject of this Lease is only that real property and
water rights historically used on the real property as
described in  Appendix “A” attached hereto and
incorporated herein by reference that is south of the
“UMPTRA haul road EXCEPT for the 5.5 acres reserved
for the observatory site in the southwest corner (herein
"Property").

2. LEASE. Pursuant to the terms and conditions below,
Landlord agrees to lease the Property to Tenant, and
Tenant agrees to lease the Property from Landlord.

3. TERM.

3.1 The "Lease Term" shall be from January 1,
2014 until June 30th, 2019, with an option to renew the
lease by December 315t 2018, at renegotiated rates and
charges, for an additional five (5) years ending June 30%"
2024. That option may be denied in the sound discretion
of Landlord based on performance, including but not
limited to best management practices and good faith effort
of land use, improvements to the property including
fences, ditches, structures. At the end of each five (5)
year term all rates and charges will be readdressed,
unless sooner terminated, or unless extended, as set forth
herein.

3.2 Onthe last day of the Lease Term, Tenant shall
quit and surrender the Property to Landlord and remove
all of Tenants’ personal property from the Property. There
shall be no holding over after the expiration of the Lease
Term. If Tenant, after the expiration of the Lease Term,
fails to quit and surrender the Property to Landlord and
remove all of Tenant's personal property from the
Property, Tenant shall be subject to eviction and shall be
additionally liable to Landlord for payment of five hundred
dollars ($500.00) per day from the date of the expiration
of the Lease Term.

4. RENT.

4.1 Rent shall be the production based rental value
which the parties agree is $25 per ton of hay produced;

$10 per AUM (Animal Units per Month) during summer
dates of May 15" to August 31 $5 per AUM during the
fall dates of September 1%t to November 3151, There will

be no AUM equivalent assessed during winter dates of
December 1%t to May 14" with total payment due
December 31%.

4.2 Rent not paid within 15 days of the due date
shall bear interest at the statutory rate from the due date
until paid.

4.3 In addition, Tenant shall pay the sum of metered
utilities every month for the well; and shall pay all other
utilities caused by their agricultural uses.

5. USES PERMITTED.

5.1 Tenant may use the Property for agricultural
operations in accordance with the historical and traditional
usage of the Property.

5.2 Tenant shall have the right to use the other
agricultural structures on the Property as part of Tenant’s
agricultural use of the Property.

6. ACCESS. Tenant’s primary access to the Property
shall be from Gold Basin Road. Landlord shall have the
right to install a gate on the road leading from Gold Basin
Road to the Property and keep such gate locked at
Landlord’s discretion with a key given to Tenant.

7. QUIET ENJOYMENT.

7.1 At all times during the Lease Term, Tenant may
peaceably and quietly hold and enjoy the Property free
from disturbance from any person claiming by, through or
under Landlord, subject to matters of record.

7.2 Notwithstanding the provisions of paragraph
7.1, during the Lease Term, Tenant’s right to use the
Property shall be subject to:

7.2.1 Landlord’s right to fence the perimeter of
the Gunnison-Crested Butte Regional Airport (the
“Airport”), and/or to use other portions of the Property to
address safety issues, construction needs, or other
concerns affecting Airport and/or County operations;

7.2.2 Landlord’s right to conduct ordinary Airport
operations at the Airport;

7.2.3 The right of Landlord and/or third
persons owning interests in ditches diverting on
the Property for reasonable access to use,
maintain and/or replace such ditches and
headgates;

7.2.4 Landlords right to enter the
Property at reasonable times to conduct





inspections, studies, surveys, or other tests, to
collect water, soil, air or other samples, to
conduct weed control operations, for
emergencies, to control wildlife, to do repairs
repairs, or to undertake other similar
operations on the Property, provided that
Landlord shall give Tenant reasonable prior
notice of such operations, and shall conduct
such operations to interfere as little as is
reasonably possible with the Tenant’s permitted
use of the Property;

7.2.5 Such other easements and
conveyances either in existence or that may be
created and granted by Landlord.

7.2.6 Landlord’s right to subject the
Property or any portion of it to reasonable
restrictions or uses regarding Gunnison Sage-
grouse including but not limited to CCAA/CCI.

7.2.7 Landlord’s right to contract,
maintain or conduct improvements to the bed
and banks of Tomichi Creek.

7.3 Notwithstanding the  provisions  of
paragraph 7.1, in addition to the uses set forth in
paragraph 7.2, Tenant’s right to use the Property
shall be subject to other uses of the Property by
Landlord, and, upon ninety (90) days prior notice to
Tenant, withdrawals of land and/or water from the
Property by Landlord, and/or such other easements
or conveyances as may be granted by Landlord
provided such usage, easements or conveyances do
not eliminate a reasonable economic return from the
Property.

8. LANDLORD'S RESPONSIBILITY.

8.1 Landlord shall reasonably maintain and
repair any damage or destruction of the Property solely
caused by any acts or omissions of Landlord, or those
persons claiming by, through or under Landlord in
accordance with paragraph 8 above.

8.2 Except as set forth above, Landlord may,
but shall have no obligation to make any improvements,
alterations or repairs of any kind on or about the Property,
any roadways, or passages upon, adjoining or
appurtenant to the Property, or to any buildings,
improvements, equipment or personal property in, upon or
serving the Property.

8.3 Any capital improvement, approved in
advance in writing by Gunnison County, during the initial
lease term, shall be at Gunnison County’s expense.

8.4 Any weed control required by Gunnison County
shall be performed at Gunnison County’s expense.

9. TENANT'S RESPONSIBILITIES.
Tenant shall:

9.1 Reasonably maintain and keep the Property,
including all buildings, ditches, headgates, fences
EXCEPT the Airport wildlife fence and the Airport
perimeter fence and diversion structures, in good repair,
ordinary wear and tear excepted.

9.2 Tenant must obtain Landlord’s prior written
consent to construct any new fence; Landlord can
withhold its consent in Landlord’'s sole reasonable
discretion. Costs for materials and labor shall be
negotiated by Landlord and Tenant.

9.3 Tenant shall share the costs, equally with the
Airport for secure fencing of pastures adjacent to the
Airport Operating Area and along the perimeter road.

9.4 Tenant shall coordinate and must obtain
consent of the Airport Manager or the Airport Manager's
designee s prior to movement of any livestock along the
Airport perimeter road and inside the Airport Operating
Area; the Airport Manager may withhold such consent in
Airport Manager’'s sole reasonable discretion.

9.5 Conduct grazing, irrigation and other agricultural
operations on the Property in accordance with good
management practices.

9.6 Annually, by December 31%t provide Landlord
with agricultural production records including:  any
pesticide, herbicide, or fertilizer application location and
amounts, hay production, and cattle inventories.

9.7 Use its best efforts to control undesirable
plants on the Property;

9.8 Maintain and repair any damage to any
fence, building or other improvements constructed on the
Property caused by any acts or omissions of the Tenant,
its agents, customers, employees, invitees, or livestock;

9.9 Keep the Property free from all liens that
might attach to the Property on account of labor
performed upon or for material furnished to the Property;

9.10 Obtain, place and install within the Property all
furnishings, fixtures, equipment, appliances, and personal
property necessary or desirable for its occupancy of the
Property and the use thereof;





9.11 Timely pay all charges, statements or
assessments for gas, heat, electricity, refuse, or
telephone services used by Tenant or supplied to the
Property;

9.12 Prepare all meadows prior to irrigation,
including but not limited to dragging and ditch work;

9.13 Perform all irrigation in accordance with
the historical and traditional usage of the Property;

9.14 Put up hay; ensure that all hay production is
completed each year by October 30th, unless other
arrangements are approved in advance in writing by
Gunnison County;

9.15 Comply with all applicable laws, ordinances,
regulations or orders;

9.16 Tenant must obtain Landlord’s prior written
consent to construct any new buildings or structures, and
make improvements or install furnishings, fixtures, or
equipment for historic use of property; this will be done at
the Tenant’'s own expense;

9.17 Tenant must obtain Landlord’s prior written
consent to construct any new buildings or structures,
make improvements or install furnishings, fixtures, or
equipment for historic use of property; this will be done at
the Tenant’s own expense; '

9.18 At no time shall the Tenant interfere or restrict,
in any fashion whatsoever, the Landlord’s conduct of
Airport operations including but not limited to: Tenant
shall not construct, occupy or maintain buildings,
improvements, hay stacks or irrigation that interfere or
restrict, in any fashion whatsoever, the Landlord’s conduct
of Airport operations.

10. TENANT'S NEGATIVE COVENANTS.

Tenant shall not:

10.1 Store, place or permit on the Property any
hazardous wastes, hazardous substance, toxic chemicals,
pollutants, or contaminants as those terms are defined
pursuant to any applicable law, ordinance, regulation or
administrative or judicial orders;

10.2 Store, place or permit on the Property any
herbicides or pesticides except in strict compliance with
all applicable laws, ordinances, regulations or
administrative or judicial orders;

10.3 Without Landlord's prior written consent,
construct or install in or on the Property any buildings,
improvements, equipment, or other personal property;

10.4 Without Landlord's prior written consent,

cut or construct any new roads on the Property provided,
however, that Tenant may, upon Landlord's reasonable
approval, cut or construct such roads as may be
reasonably necessary to access any diversion structures,
headgates, weirs, or ditches on the Property which
access was previously provided any portion of County
Road 49 that may have been closed by the Landlord;

10.5 Commit or permit the commission of waste
upon the Property;

10.6 Use or permit the use of the Property or
any buildings, improvements, equipment, or personal
property situated on the Property in any manner which
shall cause or permit any nuisance.

11. NO REPRESENTATIONS BY LANDLORD. Tenant
accepts the Property AS IS, and in its existing condition
and state of repair. Tenant acknowledges that Landlord
has made no representations, statements, or warranties,
express or implied, with respect to the condition of the
Property, and Landlord shall not be liable for any defect
on the Property, latent or otherwise.

12. LIABILITY INSURANCE. Tenant shall obtain and
maintain a policy of comprehensive public liability
insurance, including property damage, covering the
Property and all use and occupancy thereof by Tenant in
an amount of not less than $1,000,000 for any injury to
one person in any single occurrence, and $2,000,000 for
any single occurrence, except that, in such instance, no
person may recover in excess of $1,000,000, and not less
than $50,000.00 property damage limits with a reputable
insurance company or companies licensed to do business
in the State of Colorado. Such insurance policy or
policies shall be endorsed to name Landlord as an
additional insured and to state that the insuring company
or companies will give not less than 10 days prior written
notice to the Landlord and Tenant of any cancellation or
reduction of insurance under such policy or policies of
insurance, together with all endorsements pertaining
thereto. A copy of such policy of insurance, together with
all endorsements pertaining thereto, shall be furnished to
Landlord on or before the commencement date of this
Lease, together with any additional policies,
endorsements or renewals as may be required during the
term of this Lease.

13. NOTICE. Any notice, demand or communication
which either party may desire or be required to give to the
other party shall be in writing, unless otherwise noted in
this Lease, and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first
class U.S. Mail, postage prepaid, addressed as follows:





13.1 Landlord:

Board of County Commissioners of the County
of Gunnison, Colorado

200 E. Virginia

Gunnison, CO 81230

13.2 Tenant:

Joe D. Schultheis
38105 Hwy 50
Gunnison, CO 81230,

13.3 Airport Manager:

Rick Lamport
519 Rio Grande Avenue
Gunnison, CO 81230

14. DEFAULT: If default shall occur in Tenant's due
performance or observance of any covenant, condition or
provision of this Lease and if Tenant shall not have taken
and diligently pursued steps to remedy the same within 30
days after its receipt of Landlord's written notice
specifying the default, then Landlord may (i) enforce any
covenant herein by injunction, or specific performance; or
(i) sue for damages on account of such default; or (iii)
enter and/or sublease the Property, perform and/or have
performed the Tenants responsibilities as identified
herein, have the financial benefit of the sale of the hay,
and obtain from Tenant all costs and expenses incurred in
the performance of the Tenant's responsibilities; or (iv)
terminate the Lease, in which case Tenant shall pay to
Landlord any rents then owing under this Lease, and any
prepaid rents (pro rated for the length of occupancy) shall
be remitted to Tenant, and Tenant's equipment or other
personal property located on the Property shall be
returned to Tenant at Tenant's cost. The remedies
provided in this Lease are cumulative.

15. INDEMNIFICATION. Tenant shall defend, indemnify
and hold harmless Landlord from any loss, liability,
damage, claim or expenses (including, without limitation,
attorneys' fees and costs of litigation) resulting from or in
any way arising out of Tenant's operations, use or
occupancy of the Property or the buildings,
improvements, equipment, or personal property at any
time situated thereon or the breach of any covenant or
condition of this Lease.

16. ATTORNEYS' FEES. If either Landlord or Tenant
brings any action against the other to enforce any
provision of this Lease, the successful party shall be
entitted to all costs and expenses of such action,
including, without limitation, reasonable attorney's fees.

17. ENTIRE AGREEMENT. This document reflects the
entire agreement between the parties relating to the lease
of the Property by Landlord to Tenant, and there are no
other agreements or understandings regarding such lease
except as contained or specifically referred to in this
document. No provision of this Lease can be amended,
modified or added to except by written instrument signed
by each of the parties.

18. RELATIONSHIP OF LANDLORD AND TENANT.

No provision of this Lease nor any acts of the parties
under this Lease shall be deemed or construed as
creating any agency, partnership, joint venture, trust,
fiduciary or other relationship between Landlord and
Tenant other than the relationship of landlord and tenant.

19. NO IMPLIED WAIVER. No failure by Landlord to
insist upon the strict perfformance of any term, covenant
or condition of this Lease, no failure by Landlord to
exercise any right or remedy under this Lease, and no
acceptance of full or partial payment during the
continuance of any default under this Lease, shall
constitute a waiver of any term, covenant or condition,
right or remedy or default under this Lease.

20. ASSIGNMENT. Tenant may not assign this Lease or
sublet any portion of the Property without the prior
consent of the Landlord, which consent may be exercised
in Landlord’'s sole discretion, provided, however so long
as Tenant is otherwise in possession of the Property,
Landlord shall give its reasonable consent to any proposal
by Tenant to rent the pasture to others for summer or fall
grazing purposes.

ACCORDINGLY, the parties have executed this
Agreement as of the day and year first above written.

LANDLORD:
BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson

ATTEST:

Deputy County Clerk

TENANT





Joe Schultheis
ﬁ/ / Appendix “A”
to
Agricultural Lease
between
The Board of County Commissioners of the County of Gunnison, Colorado
and

Joe Schultheis

LEGAL DESCRIPTION

LAND WATER RIGHTS
PARCEL NO. 2

All water and water rights, ditches and ditch rights, and
well and well rights connected with or used in connection
with the Property described above and irrigation
purposes, including, without limitation the following:

Township 49 North, Range 1 West, N.M.P.M.

Section 14:  SE1/4NE1/4, W1/2NE1/4, NE1/4SE1/4

An undivided 2/3 interest in the Pioneer Ditch,
being Ditch No. 5, decreed for 400 statutory
inches (approximately 10.4 c.f.s.) of water in
Priority No. 5 and 46.9 c.f.s. of water in Priority
No. 206,

In old Water District No. 28, Water Division 4,
Gunnison County, Colorado





SCHUL-3 OP ID: CO

ACORD  CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

Zrooucer dins. A . CONIACT Colleen Hause
roup/Glenwood Ins. Agency
P O Box 12700 (IO o, ext): 970-384-8315 (A6 no): 970-945-6027
Glenwood Springs, CO 81602-12700 E-MAIL i
Nanette R. Avery ADDRESs: COlleenh@glenwoodins.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Liberty Mutual Insurance
INSURED Joe SchultheisO INSURER B :
38105 Highway 500 A
Gunnison, CO 81230 INSURER C :
INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR JADDL [SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR |[WVD POLICY NUMBER (MM/DD/YYYY) |(MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY X PREMISES (Ea occurrence) | $ 100,000
‘ CLAIMS-MADE |:| OCCUR MED EXP (Any one person) | $ 5,000
A X Agrl Llablllty FM6583969 09/17/2013 | 09/17/2014 | pPERSONAL & ADV INJURY $ 1,000,000
L GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 1,000,000
POLICY TRO: LoC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (2 accident s
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED !
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (PER ACCIDENT)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY Y/N TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A |Agri. Application
Agri. Applicatio

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Certificate Holder is_listed as Additional Insured. 160 Acres, Leased Land,
Gunnison County, Gunnison, CO 81230

to: rlamport@gunnisoncounty.org

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Gunnison-Crested Butte[] ACCORDANCE WITH THE POLICY PROVISIONS.,

Regional Airportd

Attn: Rick LamportO
519 RIO Grandel:l AUTHORIZED REPRESENTATIVE

Gunnison, CO 81230 )@m Q CZ)\_KM%
|

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Ground Lease Agreement; BAMP, LLC; Gold Basin Industrial Park; 8/5/14 thru 8/4/34

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: B-A.-M.P., L.L.C.and Gunnison County

Term Begins: 8/05/2014 Term Ends: 8/5/2034 Grant Contract #:
Summary:

Leasehold 2 is a 6 acre parcel that was previously occupied by Distinguished Wood. It has been vacant since that time. In the attachmel
included the basic lease document, not all of the exhibits which | will bring to the meeting.

Fiscal Impact: $16,422.16 in revenue for the Park

Submitted by: Marlene D. Crosby Submitter's Email Address: mcrosby@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

This lease includes the new language that controls the rate through the annual rate resolution.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 7/28/2014
County Attorney Review: @ Required

O Not Required
Comments:

Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 7/31/2014 Certificate of Insurance Required

Yes @ No O
County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/31/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 8/5/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT (hereinafter “Lease Agreement”) is made and
entered into on this  day of , 2014, by and between the Board of
County Commissioners of the County of Gunnison, Colorado, whose address is 200 E. Virginia,
Gunnison, Colorado 81230 (hereinafter “Lessor”), and B.A.M.P., L.L.C. whose address is: 202
East Tomichi, Gunnison, Colorado 81230 (hereinafter “Lessee”).

RECITALS

WHEREAS, Lessor owns and operates the Gold Basin Industrial Park (hereinafter the
“Industrial Park”) located in the County of Gunnison, State of Colorado and as identified on
Exhibit A attached hereto and incorporated herein; and

WHEREAS, Lessor desires to lease to Lessee and Lessee desires to lease from Lessor,
certain land located at the Industrial Park;

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and
agreements contained herein, the parties agree as follows:

e Grant of Lease. Lessor hereby leases to Lessee that portion of land identified as
Leasehold No: 2 located at the Industrial Park and as more particularly described on Exhibit B
attached hereto and incorporated herein (hereinafter the "Premises"). This Lease Agreement shall
include ONLY the rights EXPRESSLY identified herein. In addition, Lessee shall be required to
pay its share of the common expenses and entitled to use all common areas as identified on
Exhibit A, attached hereto and incorporated herein, and as defined in the Gold Basin Industrial
Park Special Area Regulations identified on Exhibit C, attached hereto and incorporated herein.
The Premises and improvements shall be used and occupied by Lessee exclusively for the
conduct of business. The improvements are identified on the site plan attached hereto and
incorporated herein as Exhibit D.

2. Lease Term. The Lease, pursuant to this Lease Agreement, shall commence upon
the date first set forth above. The Lease shall continue for 20 years (hereinafter the “Lease
Term”), unless sooner terminated as provided herein, so long as the Lessee is in full compliance
with the terms of this Lease Agreement, and the Lessor has determined in its reasonable
discretion that the premises are, and have been, maintained in good repair and in compliance
with conditions of the Gold Basin Industrial Park Special Area Regulations.

The Lessee may extend the term of this Lease one time for an additional twenty (20) year period
(“Twenty-Year Extension™) that will commence, if at all, at the termination of the original Lease
Term described above. This Lease will terminate automatically at the end of the original Lease
Term or at the end of the Twenty-Year Extension if Lessee exercises that option. If Lessee holds
over and remains in possession of the Premises with the consent of Lessor after expiration of the
Lease Term or the Twenty-Year Extension, such holding over shall not be construed as a renewal
of the Lease Term or any further extension of the Lessee’s right to possession, but instead shall

1





constitute a month to month Lease (hereinafter the "Month-to-Month Holdover") with rent
payable to Lessor at 150% of the Lease rate then in effect, otherwise subject to all of the terms
and conditions of this Lease Agreement. The Month-to-Month Holdover is revocable by either
party by giving notice of termination at least ten days prior to the end of any month.

3. Ground Rent. In consideration of this lease agreement, Lessee shall pay to Lessor
ground rent ("Ground Rent") for use of the premises. Ground Rent shall be in the amount of
$2,718 per acre per annum, payable in monthly installments, totaling $16,422.16. Payments shall
be made by the end of the month following the then current month from invoice or other such
notice from the County. Ground rent shall be due and payable, whether or not Lessee receives
a bill. This ground rent requirement is not contingent upon receiving prior approval by the
Gunnison County Community Development Department of Lessee's application of proposed
building or structure (hereinafter the "Improvements" or roadway or utility line(s) (hereinafter the
"Infrastructure") to be installed and/or constructed upon the Premises. Ground rent shall be
adjusted from time to time by Resolution of the Board of County Commissioners. Ground rent
shall be payable to Gunnison County and shall be delivered to the County's Finance Director
at the Gunnison County Courthouse, 200 East Virginia Avenue, Gunnison, CO 81230, or other
such address as the Lessor may designate in writing from time to time. Ground Rent shall be
considered delinquent if not received by the end of the month following when the payment
became due. Interest shall accrue on the delinquent payment at the rate of one percent (1%) per
month on all material balances that are not reasonably disputed. Failure to timely pay the Ground
Rent shall also be deemed a default event.

4.  Inconvenience During Construction. Lessee recognizes that from time to time
during the term of this Lease Agreement it may be necessary for the Lessor to initiate and carry
forward extensive programs of construction, reconstruction, expansion, relocation, maintenance
and repair related to development of the Industrial Park or other Lessor purposes which will
require accommodation and that such construction, reconstruction, expansion, relocation,
maintenance, and repair may inconvenience Lessee in its operation at the Industrial Park. Lessee
agrees that no liability shall attach to the Lessor, its commissioners, officers, agents, employees,
contractors, subcontractors and representatives by reason of such inconvenience or interruption;
provided, however, Lessor agrees to use its best efforts to perform such activities in a manner
and at such times that will minimize interference with Lessee's use and enjoyment of the
Premises.

5. Certain Obligations of Lessee.

(a) Approval of Plans. Lessee covenants and agrees that prior to the preparation of
detailed construction plans, specifications and architectural renderings of any building, structure,
roadway, utility line, addition or improvement relative to the Leased Premises, including location
of drainage, utilities and roadways, such plans, specifications and architectural renderings shall
be submitted to the County Manager or authorized designee for approval. Lessee's plans
shall be compliant with any and all applicable local, state and federal laws and regulations
including but not limited to life, fire safety, environmental codes, regulations and minimum
standards, the Department of Energy and Colorado Department of Public Health and






Environment Regulations, the then current land use development criteria established by
Gunnison County, Colorado and the Gold Basin Industrial Park Special Area Regulations, as
identified in Exhibit C attached hereto and incorporated herein.

Lessee covenants and agrees that prior to the installation or construction of any Improvements or
Infrastructure on the Premises, it shall first submit to the Lessor for approval, final detailed
construction plans and specifications and architectural renderings prepared by registered
architects and engineers, and that all construction will be in accordance with such plans and
specifications.

(b) Construction of the Buildings, Structures or other Improvements. Lessee agrees to
begin construction of Improvements and Infrastructure no later than 180 days after the necessary
permits have been issued to Lessee and to complete the construction within 120 days after
Lessee begins the construction and/or installation of Improvements and Infrastructure. In the
event Lessee fails to begin and complete construction within the period specified above, the
Lessor shall have the right to terminate this Lease Agreement pursuant to the provisions of
paragraph 7.

The Improvements described in Exhibit D attached hereto and incorporated herein, will be built
at Lessce’s sole expense and in accordance with the specifications described in Exhibit D
attached hereto and incorporated herein, and in compliance with any and all applicable local,
state and federal laws and regulations including but not limited to life, fire safety, environmental
codes, regulations and minimum standards, the Department of Energy and Colorado Department
of Public Health and Environment Regulations, the then current land use development criteria
established by Gunnison County, Colorado and the Gold Basin Industrial Park Special Area
Regulations, as identified in Exhibit C attached hereto and incorporated herein. Any amendment
to the construction specifications identified in Exhibit D shall require the prior written consent of
Lessor which may be withheld in Lessor’s reasonable discretion.

(c) Utilities. Lessee, with Lessor’s consent, shall have the right to install underground
utilities and related facilities to provide utility services to the site and shall have the right to
access all utilities servicing the Industrial Park, at Lessee’s sole cost, including connection fees.
Lessee shall give Lessor at least thirty days prior written notice of any proposed construction
together with a construction plan showing any areas outside of the Improvements that may be
affected by such construction. The County Manager or authorized designee shall have ten days to
approve or deny the construction plan based on the anticipated disruption to the current or
reasonably anticipated use of the Industrial Park, which approval shall not be unreasonably
denied. If and when a construction plan is agreed upon between the Lessee and the County
Manager or authorized designee, any such construction shall be conducted in a reasonable
manner and in compliance with the construction plan so as to minimize the disruption of normal
Industrial Park operations. After construction, Lessee shall restore the construction site to its
condition prior to construction excepting the Improvements. In exercising its rights hereunder,
Lessee agrees to avoid areas which are paved or otherwise improved, whenever possible. Within
60 days of completion of construction, pavement or ground disturbed in the process shall be





returned to its original condition. Lessee shall be responsible for the cost of any and all utilities
serving the Premises.

(d) Wastewater Treatment Requirements. Lessee shall comply with any and all
necessary pretreatment wastewater requirements deemed necessary by the City of Gunnison
which may be imposed pursuant to the Intergovernmental Agreement Concerning Wastewater
Treatment for Gold Basin Industrial Park as identified in Exhibit E attached hereto and
incorporated herein

(¢) As-Built Drawings. Within thirty (30) days following completion of the initial
construction and any subsequent additions, alterations or improvements, Lessee shall present to
the Lessor a complete set of reproducible drawings including, but not limited to, specifications
and shop drawings of the Infrastructure and Improvements constructed on the Premises.

(f) Maintenance of Improvements and Premises. From and after the date construction is
completed of the Improvements, Lessee shall maintain the Improvements and Premises,
including the roof and structural components of the Improvements, at Lessee’s sole expense in a
neat, clean and safe condition and in good repair, normal wear and tear excepted. Lessee shall
not make structural alterations to the Improvements and/or Premises prior to making application
to and receiving approval from the County Manager or authorized designee. All alterations shall
be at Lessee’s sole expense. In the event Lessee fails to commence any repair or maintenance of
the Improvements and/or Premises required pursuant to this Lease Agreement within thirty (30)
days after written notice from Lessor requesting the repair or maintenance in question, Lessor
may undertake the specified repair or maintenance for the account of Lessee, and Lessee shall
promptly reimburse Lessor 125% of Lessor’s actual costs and expenses incurred in connection
therewith and if there is no prompt reimbursement by Lessee to Lessor, Lessor may have the
option of acquiring a lien against Lessee’s Improvements. Lessee shall follow and be in
compliance with any and all applicable local, state and federal regulations including but not
limited to life, fire safety, environmental codes, regulations and minimum standards, the
Department of Energy and Colorado Department of Public Health and Environment Regulations,
the then current land use development criteria established by Gunnison County, Colorado and the
Gold Basin Industrial Park Special Area Regulations, as identified in Exhibit C attached hereto
and incorporated herein. Lessee shall notify the Lessor of all construction, reconstruction, repair,
or any work whatsoever related to the Improvements and/or Premises and the name of the
contractors or subcontractors performing such work. The Lessee will be responsible for
snowplowing the leasehold access off of Basin Park Drive and all internal snowplowing. All
snow from inside the Premises boundary lines will be stored on the Premises. The Lessee will be
responsible for watering all landscaping adjacent to its Premises. Lessee will be required to take
necessary steps to protect air quality by minimizing dust created by its activities. Suitable steps
include gravel with dust suppressant, paving, planting, etc. The Lessee must pay water and
sewer tap fees based on the size of the water supply line to its Premises. The tap fee is not based
on size required for fire suppression, but based on consumptive use.






(g) Use of Premises and Improvements. The Lessee shall use the Improvements and
Premises exclusively for the activities as described in the attached Business Plan (Exhibit F).
Lessee may NOT store personal vehicles or other miscellaneous personal items owned by the
Lessee on the Premises. Lessee shall secure all necessary licenses, permits and other approval
required by Gunnison County, the State of Colorado, or the United States of America that may be
necessary or associated with the Lessee’s business and use of the Premises. Additionally, Lessee
shall have a fire extinguisher and any other necessary equipment in the Improvements and on the
Premises at all times and in compliance with any and all applicable local, state and federal laws,
regulations and rules which may be applicable, including but not limited to life, fire and safety
codes.

(h) Laws and Regulations. In using the Improvements and Premises, Lessce shall
comply with any and all applicable local, state and federal laws, regulations and rules which may
be applicable, including but not limited to, life, fire and safety codes. Lessee shall also fully and
promptly comply with the Gold Basin Industrial Park Special Area Regulations.

(1) Insurance for Improvements and Premises. Throughout the term of this Lease
Agreement, Lessee shall maintain adequate property insurance covering the Improvements and
Lessee’s interest in the Premises and shall provide adequate insurance protection from fire and
other casualties. Insurance shall be, at Lessee’s sole cost, in the amount of the reasonably
anticipated replacement costs of the Improvements and Premises. The Lessor shall be named as
an additional insured under any insurance policy issued to Lessee. In the event of damage or
destruction of the Improvements and/or Premises, the proceeds of such insurance shall be applied
to the repairs and/or replacement, and any excess shall be payable to Lessee. In no event shall
Lessor be obligated to repair or replace the Improvements after damage or destruction. In any
event, Lessee shall be obligated to repair and replace the Improvements and Premises after
damage or destruction unless the Lessor agrees otherwise.

() Ownership. Lessec shall own the Improvements, except as set forth in paragraph 8
herein. Lessor shall own the Premises and any and all infrastructure.

(k) Construction By Lessor. There are no Improvements or Infrastructure to be
constructed by Lessor under this Lease Agreement. All construction will be performed by
Lessee.

() Encumbrance. Lessor’s interest in the Premises may not be encumbered by Lessee
and shall not be subject to any mechanic’s, material men’s or similar liens with respect to
Lessee’s interest in the Improvements. If any such liens are asserted against Lessor’s or Lessee’s
interest in the Improvements and/or Premises, Lessee shall promptly cause the same to be
removed or shall provide Lessor with adequate security as reasonably determined by Lessor.
Lessee shall not encumber Lessee’s interest in the Premises except in accordance with the
provisions of this Lease Agreement. Any encumbrance of Lessee’s interest in the Improvements
permitted pursuant to this Lease Agreement shall expressly exclude any interest of Lessor in the
Improvements.





(m) Taxes. The Lessee shall pay any and all real and personal property and other taxes
that are assessed against the Improvements and/or Premises.

(n) Financing.

(i) Lessee's Right to Finance. Lessee may, at any time or from time to time,
mortgage the Improvements so long as Lessee is in compliance with all terms,
conditions, and provisions of this Lease Agreement. Such right of Lessee to
mortgage the Improvements to the Premises shall be a continuing right and shall
not be deemed exhausted by the exercise thereof on one or more occasions. Any
such mortgage shall be expressly subject to the provisions of this Lease
Agreement, and only with prior written notice to Lessor and only with the consent
of the Lessor which Lessor will not unreasonably withhold. No mortgage shall to
any extent encumber all or any portion of Lessor's interest in the Premises.

(ii)

Mortgagee's General Cure Rights. Lessor, prior to terminating this Lease
Agreement or exercising any other right or remedy hereunder for a default
by Lessee (as defined below), shall give each holder of a deed of trust or
mortgage encumbering the Improvements to the Premises ("Leasehold
Mortgagee") written notice of the pertinent default by Lessee and
providing thirty (30) days in which to cure the same, or, if the subject
default by Lessee is of such a nature that the same cannot reasonably be
cured within said thirty (30) day period, then the Leasehold Mortgagee's
cure period shall be extended for so long as the Leasehold Mortgagee
begins the curative portion within said 30 days and diligently pursues the
cure to completion. Furthermore, if such default requires the Leasehold
Mortgagee to be in possession to effect a cure, Leasehold Mortgagee's
cure period shall be extended to afford Leasehold Mortgagee time to
obtain possession of the Premises. In the event this Lease Agreement is
terminated in accordance with this Lease Agreement or by provision of
law, or in the event Lessor dispossesses Lessee, Lessor shall give each
Leasehold Mortgagee written notice thereof within ten (10) days after the
termination or dispossession. Lessor and Lessee agree that any mutual
termination, cancellation or rescission of this Lease Agreement by Lessor
and Lessee shall be effective only if the same is approved in writing by
any Leasehold Mortgagee. Provided, however, Leasechold Mortgagee
shall be deemed to have approved of any mutual termination, cancellation,
or rescission, if Leasehold Mortgagee has failed to approve or disapprove
of said termination, cancellation, or rescission within 30 days of receipt of
notice of the parties’ intent to terminate, cancel, or rescind the Lease
Agreement.

(iii)) New Lease. If Lessor terminates this Lease Agreement, Lessor agrees to
enter into a new lease for the Premises with any Leasehold Mortgagee or its
designee, for the remainder of the term of this Lease Agreement, effective as of
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the date of such termination at the same rent, and otherwise upon the same terms,
covenants and conditions contained herein, provided that (i) such Leasehold
Mortgagee shall make written request for such new lease within thirty (30) days
after the date of such termination, and (ii) such Leasehold Mortgagee will pay or
cause to be paid to Lessor within the same period as in (i) above all delinquent
sums unpaid which at such time would have been payable under this Lease
Agreement but for such termination, and shall cure all defaults of Lessee under
this Lease Agreement which remain uncured as of that date to the extent the same
can be reasonably cured, all other non-monetary defaults being waived by Lessor,
(iii) such Leasehold Mortgagee shall pay or cause to be paid to Lessor on that date
all expenses, including reasonable attorneys’ fees, court costs, and disbursements
reasonably incurred by Lessor in connection with any such default and any
termination as well as in connection with the execution and delivery of such new
lease, and (iv) such lease shall be made without any warranty to the Leasehold
Mortgagee as to rights Lessee may continue to have or assert as to the Premises.
If more than one Leasehold Mortgagee shall desire to enter into such new lease
under the circumstances outlined hereinabove, the Leasehold Mortgagees in the
order of the priority of their mortgages (i.e., first mortgage, second mortgage)
shall have the first opportunity to do so. However, irrespective of any other
provisions in this Lease Agreement to the contrary, if a Leasehold Mortgagee
does not exercise its right to enter into a new lease with Lessor within the time
periods and in accordance with the provisions set forth hereinabove, such
Leasehold Mortgagee shall not thereafter have any rights whatsoever in this Lease
Agreement or in the Premises, all interest therein having reverted to Lessor as a
result of the termination of this Lease Agreement.

(iv) Casualty. In case any mortgage made by Lessee shall be in force at the time

of any damage to or destruction by fire or otherwise of the Improvements, then
the Leasehold Mortgagee is hereby authorized, at its sole expense, to repair or
restore the Improvements or to replace the Improvements under the same terms
and conditions of this Lease Agreement as would be applicable in the case of a
repairing, restoring or replacement by Lessee. The Leasehold Mortgagee so
repairing, restoring or replacing any part of said Improvements shall, subject to
compliance with all the conditions contained in this section, be subrogated to the
rights of Lessee to all the insurance proceeds payable as a result of the damage or
destruction, and shall be entitled to have all of said insurance proceeds paid out
upon architect's certificates in the same manner in every respect as if said
Leasehold Mortgagee were Lessee under this Lease Agreement.

6. Conditions of Use.

(a) Lessee shall not store gasoline, solvents, explosives, flammable paints, other
flammables, or other hazardous materials in the Improvements or on the Premises without the
prior written approval of the County Manager or authorized designee. However, it is recognized
and understood that fuel contained in the fuel tanks of vehicles is permitted. Furthermore, it is
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recognized and understood that propane properly contained in propane tanks is permitted, as long
as Lessee complies with all applicable local, state and federal regulations. The parties understand
that the County Manager or authorized designee is authorized by this provision to require use of
safety containers, and to require that other safety measures are followed by Lessee as a condition
of such approval. Written approval of the County Manager or authorized designee shall not be
required for the storage of less than a total of five gallons of engine oil or other engine lubricants,
hydraulic fluids, and cleaning fluids necessary and incidental to the normal conduct of business.
Pursuant to paragraph 5(d) herein, Lessee shall comply with any and all necessary pretreatment
wastewater requirements deemed necessary by the City of Gunnison.

(b) Lessee shall control the conduct and demeanor of its employees, guests, and invitees
in and around the Improvements and Premises and shall take all steps necessary to remove
persons whom Lessor may, for good and sufficient cause, deem objectionable. Furthermore,
there shall be no dogs of any kind allowed in and around the Improvements and/or Premises.

(c) Lessee shall keep the Improvements and Premises clean and free of debris at all
times, and Lessee shall not place any trash or debris on the common grounds except in containers
provided for trash by the Lessor.

(d) Any modification to existing wiring or the installation of additional outlets or fixtures
must be in compliance with current codes. Any device, the use of which requires modification to
the capacity of the existing electrical system, shall be required to be high wattage.

(e) Lessee shall not attach any hoisting or holding mechanism to any part of the
Improvements or pass any mechanism over the struts or braces therein without the prior written
permission of the County Manager or authorized designee, which permission shall only be
granted after Lessee provides written evidence from a Colorado licensed Professional Engineer
that such activity will cause no damage to the structure. For purposes of this Lease Agreement, a
hoisting or holding mechanism shall be deemed to include, but shall not be limited to, a chain-
ball, block and tackle, or other hoisting or winching device. Lessee shall be responsible for any
and all damage to the Improvements occasioned by such use or conduct.

(f) Lessee shall not paint, remove, deface, modify, bend, drill, cut or otherwise alter or
modify any part of the Improvements without the prior written permission of the County
Manager or authorized designee, which permission shall only be granted after Lessee provides
written evidence from a Colorado licensed Professional Engineer that such activity will cause no
damage to the structure.

(g) In utilizing the Improvements and Premises, Lessee agrees to and shall comply with
all applicable ordinances, resolutions, rules and regulations established by any federal, state or
local government agency. If there is a conflict between this Lease Agreement and any
ordinance, resolution, rule or regulation, the more stringent shall control.

7. Termination. FEither party shall have the right to terminate this Lease Agreement
in its entirety if the other party breaches any provision of this Lease Agreement or fails to
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perform any obligation hereunder and such breach or failure continues for a period of thirty (30)
days after receipt of notice from the other party specifying the breach or failure to perform in
question. In the event of a non-monetary default, if it is not possible to cure the breach within
thirty (30) days, the breaching party must commence work to cure the breach within thirty (30)
days of receiving notice, and must diligently pursue work to cure the breach. Failure to
diligently pursue curing the breach shall be grounds for termination. Notwithstanding the above,
if Lessee does not receive approval by the Gunnison County Planning Department of Lessee’s
application for proposed Improvements and Infrastructure to be installed and/or constructed on
the Premises, Lessee shall have the right to terminate this Lease Agreement.

8. Certain Rights and Obligations on Termination. Upon expiration or termination of
this Lease Agreement, Lessor shall be deemed the owner of the Improvements and any and all
alterations, additions or fixtures installed in or on the Premises by Lessee, except for those which
Lessor requires to be removed at the end of the Lease Term. Lessee shall remove those
Improvements and any and all alterations, additions or fixtures installed in or on the Premises by
Lessee, which Lessor requires to be removed, by the end of the Lease Term. Lessee shall
immediately repair any damage to the Improvements and Premises caused by such removal.

0. Inspection. Lessor’s authorized representatives shall be allowed access to the
Improvements and/or Premises at all reasonable times, for the purpose of examining and
inspecting the Improvements and/or Premises. Except in cases of emergency, no inspection shall
be made without reasonable prior notice to the Lessee. At all times, Lessee shall provide and
Lessor shall have means of access to the interior of the Improvements (i.e. key, lock
combination, etc.).

10. Ingress-Egress. Lessee, its agents and servants, patrons and invitees, and its
suppliers of service and furnishers of materials shall have the right of reasonable ingress to and
egress from the Improvements or Premises, via the internal access road.

11. Assignment, Subletting, Change of Ownership

(a) Lessee may, only upon prior written approval of the Lessor, which approval shall not
be unreasonably withheld, assign use of Lessee’s rights and obligations arising under this Lease
Agreement if Lessee transfers its ownership in the Improvements to that same party.

(b) Lessee may sublease all of or a portion of its Improvements; provided, however, the
Lessee shall be obligated to first notify the County Manager or authorized designee of any
sublease and of the name of the sublessee. Failure to first notify the County Manager or
authorized designee of all subleases, and the name(s) and contact information of the sublessee(s),
shall constitute an event of default under this Lease Agreement. The parking of equipment not
owned by or leased by Lessee within the Premises shall constitute a sublease. Any transferee,
assignee, or sublessee shall be subject to and be bound by all the provisions of this Lease
Agreement.





(c) The following events shall be referred to herein as a "Transfer" and require county
approval: (i) a transfer or conveyance of title (or any portion thereof, legal or equitable) of the
Premises (or any part thereof or interest therein), (ii) the execution of a contract or agreement
creating a right to title (or any portion thercof, legal or equitable) in the Premises (or any part
thereof or interest therein), (iii) or an agreement granting a possessory right in the Premises (or
any portion thereof), in excess of three (3) years, (iv) a sale or transfer of, or in the execution of a
contract or agreement creating a right to acquire or receive, more than fifty percent (50%) of the
controlling interest or more than fifty percent (50%) of the beneficial interest in the Lease
Agreement, or (v) the reorganization, liquidation or dissolution of the Lessee. The Lessor shall
not consider a transfer by devise, descent or by operation of the law upon the death of a joint
tenant as a Transfer.

12.  Nondiscrimination. Lessee agrees that (1) no person shall be excluded from
participation in, denied benefits of, or otherwise be subjected to discrimination in the use of the
Premises on the grounds of race, color, physical or mental handicap, sexual preference or
national origin; (2) in constructing any improvements or furnishing services at the Premises, no
person shall be excluded from participation in, denied benefits of, or otherwise be subjected to
discrimination on the grounds of race, color, physical or mental handicap, sexual preference or
national origin; and (3) Lessee shall use the Premises in compliance with all other requirements
imposed by or pursuant to applicable regulations. The failure to remedy any breaches of any of
the above non-discrimination covenants shall constitute cause for Lessor to terminate this Lease
Agreement under the provisions of paragraph 7.

13 of Gunnison Public Im F  Any and all retail sales which are
taxable pursuant to Title 39, Article 26, Colorado Revised Statutes, conducted on the Premises
shall be subject to and in compliance with the then existing and applicable agreement between
the City of Gunnison and Gunnison County for the collection of Public Improvement Fees as
identified in Exhibit G attached hereto and incorporated herein. Lessee shall provide Lessor with
a monthly report, verified under penalty of perjury, of any and all retail sales conducted on the
Premises along with payment of the requisite Public Improvement Fee in full by the 25" day of
the following month. Lessor, upon receipt of Lessee’s Public Improvement Fee payment, shall
then forward Lessee’s Public Improvement Fee payment to the City of Gunnison by the last day
of the following month.

14. Hold Harmless Clause. Lessee shall defend, indemnify and hold harmless the
Lessor, its officials, employees and agents from any claims whatsoever concerning the
Improvements and/or Premises and for any liability for damages, injury or death which may arise
from the direct or indirect operations of the Lessece, Lessee’s contractors or subcontractors,
which relate to the construction and/or installation of Improvements and Infrastructure and
maintenance thercof and all facets of Lessee’s business operation.

15.  Non-Waiver. Failure or delay on the part of either party to complain of any action
or non-action on the part of the other shall not be deemed to be a waiver of their respective rights
hereunder. The consent or approval by either party to or of any action by the other requiring
consent or approval shall not be deemed to waive or render unnecessary the consent or approval
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to or of any subsequent similar or dissimilar action. All waivers must be in writing and signed
by the party against whom such waiver is sought to be enforced.

16.  Notices. Notices to Lessor provided for herein shall be deemed received when
actually received by the following individuals:

County Manager

Gunnison County

200 E. Virginia

Gunnison, CO 81230
Notices to the Lessee will be deemed received:

(a) if personally received by the individual named below, or

(b) three days after being sent by certified mail, postage prepaid, addressed to:

or to such other address as the Lessee may designate in writing from time to time.

17.  Paragraph Headings. The paragraph headings contained herein are for
convenience of reference and are not intended to define or limit the scope of any provision of
this Lease Agreement.

18.  Invalid Provisions. In the event any covenant, condition or provision contained
herein is held to be invalid by any court of competent jurisdiction, the invalidity of any such
covenant, condition or provision shall in no way affect any other covenant, condition or
provision herein contained; provided that the invalidity of such covenant, condition or provision
does not materially prejudice either Lessor or Lessee or their respective rights and obligations
contained in the valid covenants, conditions or provisions of this Lease Agreement.

19.  Attorneys’ Fees. In the event of litigation or other proceedings to enforce or
interpret this Lease Agreement, Lessee shall pay Lessor any and all fees, costs and expenses,
including attorneys’ fees incurred by Lessor to enforce or interpret this Lease Agreement.

20. Successors and Assigns. This Lease Agreement shall be binding upon and inure
to the benefit of the parties hereto and their respective successors, heirs, legal representatives and
assigns.

21.  Miscellaneous. In this Lease Agreement, the singular shall include the plural; the
singular in reference to one gender shall include the other and the neuter, as appropriate. This
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EXHIBIT A
(Identification and Legal Description of Industrial Park)

EXHIBIT B
(Legal Description of Leased Parcel)

EXHIBIT C
(Gold Basin Industrial Park Special Area Regulations)

EXHIBIT D
(Lessee’s Site Plan Identifying the Improvements to be Constructed)

_ EXHIBIT E
(Wastewater IGA w/City of Gunnison)

EXHIBIT F
(Business Plan)
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Exhibit A-2

NORTH STAR
SURVEYING, INC.
710County Road 747 = PostOMceBax668 o+  Gunnison, Colorado 81230  »  (970) 6414543

LEGAL DESCRIPTION
PARCEL 8

A tract of land located In the S1/25W1/4 of Section 2 end the NE1/4NW1/4 of Section 1,
Township 49 North Range 1 West, New Mexico Principal Meridian, more particularly described

as follows: '

seid point being the Point of Beginning and me
stamped “LS 26844"; thence

1 having a radius of 650.26
) & rebar with aluminum cap

2) along sald right-of-way South 76°54'25° West 526.76 feet fo a rebar with aluminum cap
stamped “LS 25644"; thence
3) South 89°09'00" East 133.79 feet 1o & rebar with aluminum cap slamped "LS 25644";

4) South 0°31'00" West 219.42 feet to a rebar with aluminum cap stamped ‘LS 25644": thene.
5) South 89°34'00” West 112.00 feet 10 a rebar with sluminum cap stamped LS 25644";

8) South 12°42'25" East 100.97 feet (6 a 2 %" angle-iron fence post: therice

7 m 1°06'00" East dlong an existing fence 644.39 feet 10 a 2 %" angle-iron fence post;

8) South 4°27'14” West 209.89 feet 10 a rebar with aluminum cap stamped “LS 25644"; thence

9) South 1°06'00" East 374.07 feet to ¢ Paint on the east-west centerline of the NW1/4 of
Section 11, monumented by a rebar with aluminum cap stamped "LS 25644°; thence

10) st-west centeriine 1268.76 feet to a point on the
County Road #38 (as described in egsement recorded

11) North 0°11'12° Weet along esid right-of-wey 1022 57 feet to the

containing 45.48 acres mors or less
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Exhibit B-2

Leasehold 2 - Legal Description

Township 49 North, Range 1 West, New Mexico Principal Meridian.
Section 11: A Tract of land in the NE1/4NW1/4 more particularly described as follows:

Beginning at the southeast corner of a Parcel of land shown and described as "Parcel B" on a Plat
deposited as Land Survey Plat # 486 in the records of Gunnison County, from whence the north
quarter corner of said Section 11 bears North 1° 19' 33" East 1322.35 feet; thence North 0° 11' 12"
West 634.01 feet along the east boundary of said Parcel B to the Point of Beginning of the herein
described Leasehold 2, thence the following courses:

1.  South 88° 55' 40" West 642.00 feet;

2. 15.71 feet along the arc of a curve to the right, said curve having a radius of 10.00 feet, a central
angle of 90° 00' 00" and a chord which bears North 46° 04' 20" West, 14.14 feet;

3. North 1° 04' 20" West 391.78 feet;

4. North 88° 55' 40" East 658.08 feet to the easterly boundary of said Parcel B;

5. 13.27 feet along the arc of a curve to the right, said curve having a radius of 650.26 feet, a
central angle of 1° 10' 09" and a chord which bears South 0° 46' 15" East, 13.27 feet;

6. South 0° 11' 12" East 388.56 to the Point of Beginning of the herein described Leasehold
2.

This Leasehold contains 6.042 Acres more or less.

This Leasehold is subject to a 50' wide common area and landscape easement running parallel to the
easterly Leasehold boundary.

County of Gunnison,
State of Colorado.
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SECTION 1: PURPOSES,

SECTION 1: PURPOSES.

The Gold Basin Industrial Park Special Area ("Gold Basin Industrial Park") is a discrete geographical area in which
land development and land use is limited to specific commercial business and light industrial uses compatible with
the Gunnison/Crested Butte Airport and its neighborhood. The general purpose of these Regulations is to create
specialized land use regulations and design standards for light industrial and related business development on a
Leasehold Area adjacent to the Gunnison/Crested Butte Regional Airport). These purposes serve as basic goals
for these Regulations and the review of applications for Gold Basin Industrial Park Special Area Permits. When
there is a conflict between a statement of purpose and an adopted standard in these Regulations, or when an
adopted standard is more specific, the standard shall supersede these purposes. These Regulations shall be
liberally construed to further the following purposes.

A. TO SIMPLIFY THE REGULATORY REVIEW PROGESS. To provide a simplified and expedited permit
application review process for business, fight industrial and commercial uses within the Gold Basin Industrial
Park Special Area.

B. TO AFFIRMATIVELY PROMOTE A COMPACT DEVELOPMENT PATTERN. To affirmatively promote a
compact development pattern that discourages sprawl, in which denser and more intense forms of
development will occur contiguous to, or in close proximity to, existing population and development centers
and public services, and in so doing, minimize the cost of providing governmental and other services.

C. PROTECT THE ENVIRONMENT; PUBLIC HEALTH, SAFETY AND WELFARE; PUBLIC SERVICES,
FACILITIES AND PROPERTY. To avoid or mitigate potential impacts caused by land development within
the Gold Basin Industrial Park Special Area, to the environment, to-public services and facilities, property
and public safety, and land use within the Gold Basin Industrial Park Special Area and adjacent properties.

D. TO PROTECT AND ENHANCE ECONOMY. To protect and enhance the economic strength of the private
and governmental sectors of Gunnison County in a manner that is compatible with the Gunnison County
Land Use Resalution.

E. TO ENCOURAGE INNOVATIONS. To encourage innovations in commercial and industrial land use, so that
the growing demands of the population may be met by greater variety in type, design, and layout of
development.

F. TO PROVIDE OPPORTUNITY FOR NEW AND EXISTING BUSINESSES. To provide the opportunity for
existing businesses to grow and new businesses to locate in close proximity to existing utiities and
transportation routes.

G. TO ENCOURAGE ECONOMIC DIVERSITY. To encourage, strengthen and promote greater economic
diversity in the County; to broaden employment opportunities and reduce seasonal employment fluctuation
in a manner that will not endanger or detract from the existing economy.

H. TO WORK COOPERATIVELY WITH THE CITY OF GUNNISON. To encourage business, light industrial
and commercial operations to be constructed and maintained in a manner that is compatible with the land
use regulations and design requirements of the City of Gunnison.

SECTION 2: APPLICABILITY.

These Reguiations shall apply to all development, including development of new uses, expansion of existing uses
and change of the use of land or structures within the Gold Basin Industrial Park Special Area.

SECTION 3: RELATIONSHIP TO THE GUNNISON COUNTY LAND USE
RESOLUTION.

A. USES GENERALLY EXEMPT FROM LAND USE RESOLUTION. Development within the Goid Basin
Industrial Park Special Area shall be exempt from requirements of the Gunnison County Land Use Resolution
unless otherwise specified in these Regulations
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SECTION 4: DEFINITIONS

B. DEFINITIONS. Terms not otherwise defined within these Regulations shall be defined pursuant to the
Gunnison County Land Use Resolution.

C. CONSTRUCTION AND WORD USAGE. Construction and word usage shall be interpreted pursuant to the
Gunnison County Land Use Resolution.

D. INTERPRETATIONS. The Gunnison County Community Development Director shall have authority to
interpret these Regulations, and shall do so in the same manner provided pursuant to Section 1-114:
Interpretations, of the Gunnison County Land Use Resolution.

E. ENFORCEMENT. Failure to comply with any provision of these Regulations shall be deemed a violation of
and shall be subject to enforcement pursuant to the Gunnison County Land Use Resolution.

SECTION 4: DEFINITIONS.

This Section defines words, terms, and phrases used specifically in these Regulations. Terms not otherwise
defined within these Reguiations shall be defined pursuant to the Gunnison County Land Use Resolution

ANIMAL SHELTER_means a facility designated or approved by Gunnison County for the purpose of
impounding and housing and caring for homeless, lost or abandoned smail animals, primarily dogs and
cats.

BOARD means the Board of County Commissioners of the County of Gunnison, Colorado, duly authorized to act
on behalf of Gunnison County, Colorado.

COMMERCIAL means any establishment engaged in the retail or wholesale of goods or services that is
open to the general public or that may be open to members only. This does not include farm or ranch
stands. "Commercial" also means "business."

COMMON AREA means all areas, tracts, and Leasehold Areas of land not designated as Leasehold Areas
on any recorded plat map or survey of the Property, and shall specifically include all Streets, mini-parks,
cut and fill slopes adjacent to Gold Basin Road, and all landscaped buffer areas between the Leasehold
Areas and Gold Basin Road.

DESIGN REVIEW COMMITTEE (“DRC”) means the committee established by these Regulations to review
and act on plans for improvements on any Leasehold Area to ensure compliance with the Design Standards
set forth in these Regulations. The Design Review Committee shall be composed of the Board and two
Lessees of Leasehold Areas in the Gold Basin Industrial Park Special Area appointed by the Board, with
each member of the Board and each Lessee entitled to one vote on matters coming before the Design
Review Committee.

GOLD BASIN INDUSTRIAL PARK SPECIAL AREA shall be syncnymous with the term "Property,” and
shall mean all of the real property now or hereafter made subject to these Regulations.

INDUSTRIAL means any establishment engaged in the commercial processing, fabrication,
alteration, manufacture of raw, semi-processed materials, manufactured goods, or any components
thereof.

IMPROVEMENT OR IMPROVEMENTS means those buildings, outbuildings, roads, driveways, parking
areas, fencing, screening walls and barriers, retaining walls, stairs, decks, water lines, sewers, electrical
and gas distribution facilities, hedges, windbreaks, plantings, trees and shrubs, poles, signs, loading areas,
and alt other structures, construction, installations, and landscaping of every type and kind whether above
or below the land surface.

LEASEHOLD AREA means the beneficiary under, or holder of, a leasehold interest in a Leasehold Area
or Improvements thereon, entitling that person or entity to occupy a Leasehold Area or said Improvements
under a lease for a fixed term Gunnison County shall not be considered a Lessee notwithstanding its
occupancy of any Leasehold Area or Leasehold Areas

MITIGATION means the following actions, prioritized in order of preference:
* AVOIDING IMPACTS Avoiding an impact by not taking a certain action or parts of an action; or
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SECTION 5: OPERATIONS AND USE

*  MINIMIZING IMPACTS Limiting the degree or magnitude of the action or its implementation, or by
changing its location; or

» RECTIFYING IMPACTS Repairing, rehabilitating, or restoring the impact area, facility or service; or

* REDUCING OR ELIMINATING IMPACTS Reducing or eliminating the impact over time by preservation
and maintenance operations; and

*» COMPENSATING FOR IMPACTS Compensating for the impact by replacing or providing equivalent
biological, social, environmental and physical conditions, or a combination thereof.

NUISANCE means an activity that arises from the unreasonable, unwarranted or unlawful use of property,
working obstruction or injury on the right of another or on the general public.

» MIXED NUISANCE is one that is both public and private in its effects.

» PRIVATE NUISANCE is a wrongful interference with a person's interest in the private use and
enjoyment of land.

e PUBLIC NUISANCE includes "public nuisance” as defined in C.R.S. 16-13-301 et seq.

OCCUPANT means a Lessee, licensee of a Lessee, or any other person or entity other than a Lessee, in
lawful possession of a Leasehold Area or any portion thereof.

COMMUNITY DEVELOPMENT DEPARTMENT means the Gunnison County Community Development
Department.

PROPERTY shall be synonymous with Gold Basin Industrial Park Special Area, and shall mean all of the
real property now or hereafter made subject to these Regulations.

RECLAMATION PERMIT means the Reclamation Permitissued and administered by the Gunnison County
Public Works Department.

RECORD OR RECORDED OR RECORDATION means, with respect to any document, the recording of
said document in the records of the Office of the Gunnison County Clerk and Recorder, Gunnison County,
Colorado.

REGULATIONS means these Gold Basin industrial Park Special Area Regulations (the "Regulations"),
created to regulate the development and use of the Gold Basin Industrial Park Special Area in conjunction
with the designation of the Gold Basin Industrial Park Special Area as a Special Area pursuant to the
Gunnison County Land Use Resolution, as they may from time to time be amended or supplemented.

SIGN means any placard, poster, billboard, advertising structure or inscribed surface, pattern or artificial
lighting, pictorial or symbolic ornament, emblematic structure, banner, fluttering apparatus, or other visually
communicative or expressive device that is visible from an out-of-doors position and is used to advertise or
call the public's attention to any public, business, commercial, industrial, recreational or any other activity,
object for sale or lease, person or place, or to bear any kind of message. A sign includes any surface on
which a name, text, device, signal, ornament, logotype, or advertising matter is made visible, but does not
include a vehicle on which the name of a business appears. The meaning of "sign” shall also include any
sign currently In disuse, but still visible from an out-of-doors position, and any frame or support structure
erected specifically to support a sign.

STREET means a dedicated public right-of-way which provides vehicular and pedestrian access to adjacent
properties. Street shall include road, lane, place, avenue, drive and similar terms.

WEED MANAGEMENT PLAN means the Weed Management Plan issued and monitored by the Gunnison
County Public Works Department.

SECTION 5: OPERATIONS AND USE.

A. PURPOSE. This Section describes the permitted and prohibited uses of Leasehold Areas in the Gold Basin
Industrial Park Special Area, and how the permitted uses are required to be operated.

B. PERMITTED USES ON LEASEHOLD AREAS. Any Leasehold Area within the Gold Basin Industrial Park
Special Area shall be used only for the following uses:
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SECTION 5: OPERATIONS AND USE.

© NSO RN

10.
11.
12,
13.
14,
15.
16.
17.
18.
19.
20.
PROHIBITED USES ON LEASEHOLD AREAS. The following uses and operations are prohibited:

1.

Wood processing and product manufacturing

Veneer, Plywood & Engineered Waed Product Manufacturing
Millwork

Sawmill

Glass and Glass Product Manufacturing

Ornamental and Architectural Metal Product Manufacturing
Fumiture and Related Product Manufacturing

Wood Kitchen Cabinet and Countertop Manufacturing

Manufacture or assembly of products from the following previously prepared materials: electronic
components, and wire, fiber, glass, leather, paper, plastics, textiles and wood

Sign-making and sign sale or/and repair shop

Upholstery Shop

Warehouse and truck terminal

Welding or machine shop

Wholesale businesses

Wood truss manufacture

Public Works Facility

Yards for stockpiling coal, sand, gravel and other materials
Hay cube manufacturing plant facility.

Animal shelter,

Marijuana cultivation, manufacturing and testing.

NO USE IN VIOLATION OF GOVERNMENT REGULATION. No Leasehold Area shall be used in
violation of any applicable federal law or regulation, or regulation of the State of Colorado or Gunnison
County.

RESIDENTIAL OCCUPANCY. The occupancy of a Leasehold Area for a residence as defined by the
Gunnison County Land Use Resolution, except as may be permitted within a Lease Agreement with
Gunnison County, and in compliance with requirements of the U.S. Department of Energy and the
Colorado Department of Public Health and Environment.

MOBILE HOME OR RECREATIONAL VEHICLES. Any mobile home or recreational vehicle park, or
storage or residential use, including temporary, of any such vehicles.

JUNK YARDS AND REFUSE DUMPS. Use of a Leasehold Area as a junk yard, or for dumping,
disposing, incinerating or reducing garbage or refuse of any nature.

RAISING AND/OR SLAUGHTERING OF ANIMALS. Use of a Leasehold Area for raising, storage,
slaughter of animals, except that animals may be housed and cared for in an animal shelter as allowed
by these Regulations and an applicable Lease agreement with Gunnison County.

WATER WELLS, DRILLING, AND MINING OPERATIONS. Any drilling for, excavation, refining and/or
removal of oil, gas, hydrocarbon substance, water, gecthermal steam and other subsurface substances,
except as allowed by the U. S. Department of Energy and Colorado Department of Public Health and
Environment to allow construction of structures for permitted industrial or commercial uses.

B e Y
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D. USE OF COMMON AREA. No structures or personal property shall be parked, stored or permitted on the
Common Area. The DRC may adopt and amend reasonable rules of operation, consistent with these
Regulations concerning use of the Common Area, which they shall make available to all Lessees and
Occupants. All Lessees and Occupants, their invitees and licensees shall adhere to those rules of operation
in their use of the Common Area.

E. NUISANCES. No noxious or offensive activity shall be conducted within the Gold Basin Industrial Park
Special Area if that activity constitutes or may become a public nuisance. The use shall not operate during
such hours cr in manner that will create a public or private nuisance or unreasonably disturb adjacent property
uses.

F. ACTIVITIES SHALL NOT INCREASE INSURANCE PREMIUMS. Except with the prior written consent of
the Board, no Lessee or Occupant shall use a Leasehold Area or any portion of the Common Area in such a
way that increases the cost of Gunnison County's insurance premium, or any other Lessee or Occupant, or
that causes any such insurance to be canceled or threatened to be canceled.

G. CONDITION OF LOTS. The Lessee or Occupant of a Leasehold Area shall at all times keep their Leasehoid
Area and all the improvements on it in a safe and clean condition.

H. REFUSE COLLECTION AREAS. No trash, garbage, rubbish, debris, waste material or other refuse shall be
deposited or allowed to accumulate or remain on any Leasehold Area or the Common Area. Each Lessee or
Occupant shall provide suitable receptacles for the temporary storage and collection of refuse. No fires for
the burning of trash, leaves, clippings, or other debris or refuse, and trash from their Leasehold Area.
Processed and unprocessed hay, timber, lumber, stone and other similar organic or incrganic materials or
products utilized in connection with permitted uses of a Leasenhold Area may be present on a Leasehold Area.

. DISPOSAL OF PETROLEUM PRODUCTS AND SIMILAR WASTE MATERIALS. The disposal of
petroleum and similar products shall comply with all applicable federal, state and County regulations.

J. EXCAVATION. No excavation of a Leasehold Area shall be made except in connection with the construction
of approved structures and other improvements. Upon completion of construction, exposed openings shall
be backfiled and disturbed ground shall be graded, leveled and restored to its original condition. No
excavation shall occur before written approvals from the DRC and from the Colorado Department of Public
Health and Environment. Monitoring and mitigation procedures as required by either or both of those entities
shall be effected by the Lessee.

K. IRRIGATION. Water needed to irrigate a Leasehold Area shall be obtained solely from Gunnison County
water lines. No water shail be drawn or pumped from any pond for irrigation or any other purpose, and no
sub-surface water shall be pumped or used under any circumstances.

L. NOISE. Every use in the Gold Basin Industrial Park Special Area shall be conducted to mitigate impacts
caused by intermittence, frequency, or shriliness regardless of db(A) measurement. Sound levels of noise
radiating 25 or more feet beyond the subject property boundary in excess of the db(A) established for time
periods and uses listed in Appendix Table 3: Maximum Permissible Noise Levels for Business, Commercial
and Light Industrial Uses may be considered a public nuisance.

1. NOISES SPECIFIC TO OPERATION OF AN ANIMAL SHELTER. Any animal shelter located within the
park shall be designed and located to mitigate the sounds of barking to residents of the neighborhood,
and dogs shall be housed inside during evening and nighttime hours.

M. ODORS. No industrial or commercial use shall cause or allow the emission of odors from any single source
50 as to result in detectable and unreasonable odors.

N. USE OF SPECIAL AREA NAME. The name “Gold Basin Industrial Park Special Area” may not be used in
the name of any business, industrial or commercial operation, or on any building in the Gold Basin Industrial
Park Special Area, or in the name of any Lessee or Occupant, other than Gunnison County, except as may
be approved by the Board.
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SECTION 6. LEASE AGREEMENT AND PERMITS

SECTION 6: LEASE AGREEMENT AND PERMITS.

All Lessees of Leasehold Areas in the Gold Basin Industrial Park Special Area shall enter into a lease agreement
with Gunnison County for use of a Leasehold Area, and obtain a Gold Basin Industrial Park Special Area Permit.
No improvements shall be erected, placed, altered, maintained, or permitted to remain on any Leasehold Area by
any Lessee or Occupant until final plans and specifications shall have been submitted to and approved in writing
by the DRC and, as applicable, a Building Permit is issued by Gunnison County or the City of Gunnison.

A. GOLD BASIN INDUSTRIAL PARK SPECIAL AREA PERMIT. Applications for a Gold Basin Industrial Park
Special Area Permit shall be processed as follows:

1. CONCURRENT APPLICATIONS. An applicant may apply concurrently to the County and to any other
necessary permit agencies.

2. CONCURRENT PROCESSING. Gunnison County seeks to avoid duplicative regulatory controls or
unnecessary delays. Therefore, processing of an application for a permit normally will proceed
concurrently with the processing of other required permit applications. However, final action of the
application may not occur until a permit is issued by each other permit entity with applicable regulatory
authority so that Gunnison County will have the benefit of the analysis and determinations by the other
entity(s) in reaching its own decision.

3. CONSIDERATION OF OTHER PERMIT CONDITIONS. Gunnison County shall consider the conditions
of any related permit when processing an application for a Gold Basin Industrial Park Special Area Permit.

4. PERMIT APPLICATION. The Community Development Department shall provide the applicable form
for a Gold Basin Industrial Park Special Area Permit that shall, at a minimum, include the following
information and materials:

a. APPLICANT. The name, address, telephone and fax numbers, and e-mail address for the applicant,
or if the applicant is to be represented by an agent, a notarized letter signed by the applicant
authorizing the agent to represent the applicant and also stating the same information for the agent.

b. LEASEHOLD AREA LOCATION. The Leasehold Area address at which the business or industrial
operation is proposed to be located.

. COLORADO DEPARTMENT OF HEALTH APPROVAL. Documentation of approval of the
proposed construction by the U. S. Department of Energy and the Colorado Department of Public
Health and Environment.

d. PROJECT DESCRIPTION A detailed written description of what the applicant wants to do on or to
the Leasehold Area, including:

1. BUSINESS OR INDUSTRIAL OPERATION. A description of the proposed business or
industrial operation.

NUMBER OF EMPLOYEES. Number of employees required for the operation

HOURS OF OPERATION. The hours of daily operation, and the days of the week in which
the business or industrial operation is proposed to be conducted.

4. CONSTRUCTION. The amount of square footage proposed for the structures, and the
types of materials to be used in the structures.

§. TRAFFIC. Traffic estimated to be generated by the proposed project, including whether it
will be commercial or industrial, or a mix of all uses, the types of vehicles that will be used,
and the estimated numbers of vehicle trips per day.

6. PHASES If the business or industrial operation is proposed to be developed in phases, an
identification of the phases what activities are proposed to be included in each.

e. SITE DEVELOPMENT PLAN. A copy of the Site Development Plan, which shall include a scaled
drawing of the Leasehold Area, including the following:
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SECTION 6: LEASE AGREEMENT AND PERMITS

1. ALL STRUCTURES. All existing and proposed structures to be placed on the Leasehold
Area, showing locaticns, and describing the use, type, shape, composition and appearance
of each.

2. BOUNDARY LINES AND SETBACKS. Boundary lines and front, rear and side setback
lines of the Leasehold Area.

3. UTILITIES. Locations of all existing and proposed utilities to serve the Leasehold Area,
including water, sewer, electric, gas, phone and cable lines.

4. PARKING AND DRIVEWAYS. The number and location of all existing and proposed
parking spaces and driveways on the Leasehold Area.

5. SIGN LOCATIONS AND DESIGNS. A plan for the location and renditions of their design,
in compliance with these Regulations

6. EXTERIOR LIGHTING PLAN. An exterior lighting plan that complies with the overall
lighting plan for the park and with the applicable requirements of the Gunnison County
Land Use Resolution.

7. DRAINAGE PLAN. A drainage plan for the Leasehold Area, depicting drainage patterns
on and adjacent to the Leasehold Area. The Leasehold Area’s drainage system shall be
designed by a registered professional engineer licensed in the State of Colorado, according
to generally accepted storm drainage practices and pursuant to the standards of these
Regulations and all other applicable County, state and federal regulations.

8. LANDSCAPING PLAN. A landscaping plan that complies with site-specific requirements
of the Design Review Committee.

f. WATER SUPPLY AND WASTEWATER TREATMENT. Verification from the Gunnison County
Public Works Department intent to provide, signed agreement or contract between the applicant and
the supplier indicating that it has the capacity and is willing to provide the amount of water that will
be provided by the service provider, and any conditions of providing tap-on and service by the Dos
Rios water supply system, and the Dos Rios wastewater treatment system.

5. REVIEW PROCESS. The following review process shail apply for a Gold Basin Industrial Park Special
Area Permit:

a. SUBMITTAL OF APPLICATION. The applicant shall submit to the Community Development
Department a complete application as required by these Regulations.

b. DETERMINATION OF COMPLETENESS. The Community Development Department shall
determine whether the application is complete and includes all information required by these
Regulations. The Community Development Department shall notify the applicant in writing that the
application is either complete or incomplete, or shall indicate a date by which such determination
shall reasonably be made It is the goal, but not the requirement of these Reguilations that this review
be completed within 30 days of the submittal of the application.

1. APPLICATION IS NOT COMPLETE. If the application is not complete, the Community
Development Department shall inform the appficant of the deficiencies in writing and shall take
no further action on the application until the deficiencies are remedied

{(a.) FAILURE TO CORRECT CONSTITUTES WITHDRAWAL. If the applicant fails to correct
the deficiencies within 60 days of the postmarked or certified date of the mailing of the
notification that the application was incomplete, the application shall be considered
withdrawn.

2. APPLICATION IS COMPLETE. The Community Development Department shall
determine it to be complete. A determination that an application is complete shall not
constitute a determination that it complies with the applicable standards of these
Regulations.
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SECTION 6: LEASE AGREEMENT AND PERMITS.

¢. REQUEST FOR REVIEW BY DRC. The Cammunity Development Department shall refer the
complete application to the DRC, which shall complete its review pursuant to Section 7: Design
Review.

d. REQUEST FOR REVIEW BY OTHER AGENCIES OR DEPARTMENTS. At the same time the
application is being reviewed by the DRC, The Community Development Department may request
the professional analysis and recommendations of any other review agency, organization, or
technical consultant deemed appropriate and necessary to complete the review, including other
County offices and departments, municipal, state, or federal agencies having an interest in or
authority over all or part of the proposal, utility companies, the applicable school district and special
service districts serving the proposed development, and engineers, designers, and legal consultants.

1. REVIEW AND COMMENT BY REVIEW AGENCIES. The review agencies that are sent a
copy of the application shall be requested to make comments within 21 days of mailing by
the Community Development Department, unless an extension of not more than 30 days
has been requested by the agency before the 21st day. The Department may grant such
a reasonable extension if it determines that good cause for the delay has been shown. The
failure of any agency to respond within 21 days or within the period of extension shall not
be deemed an approval of the application by the agency.

2. REVIEW OF AGENCY/DEPARTMENT COMMENTS BY APPLICANT. The applicant shall
have the right to review the comments and recommendations received from the review
agencies. The applicant may submit additional information and make changes in the
development proposal to respond to the comments of the review agencies; provided,
however, that if those changes are substantial or if they significantly alter the nature,
character or extent of the application, the Community Development Department may, after
the changes, refer the application again to some or all review agencies, to obtain additional
comments, and may reasonably extend the period of their review accordingly.

€. NOTICE TO PUBLIC OF PROPOSED COMMERCIAL OR INDUSTRIAL USE. Notice shall be
given to the public by posting of the property and provision of notice within a legal hewspaper of
general circulation, and shall identify a 15-day public comment period, during which comments may
be submitted to the Community Development Department.

f. NOTICE TO CITY OF GUNNISON. Notice of the proposed use shall be provided to the City of
Gunnison.

g. ACTION BY COMMUNITY DEVELOPMENT DIRECTOR. If the DRC has submitted written
approval of the proposed plans, and within 30 days of having determined that the application is
compilete, or after having received comments from review agencies, and, as applicable, the applicant
has reasonably responded to those comments, the Community Development Director shall approve,
approve with conditions, or deny the application, based upon the compliance of the application with
the applicable standards and requirements of these Regulations.

1. APPROVAL SUBJECT TO LEASE AGREEMENT APPROVAL BY GUNNISON COUNTY
AND COMPLIANCE WITH ALL OTHER PERMITS. Approval requires, and shall include
conditions that the applicant enter into a Lease Agreement with Gunnison County, and
that the applicant timely and fully obtain and comply with all applicable federal, state,
municipal and other permits required for the project.

h. APPROVAL FORWARDED TO BOARD OF COMMISSIONERS. If the application has been
approved, the Community Development Director shall forward a copy of that decision to the Board
of Commissioners.

i. RECORDATION OF CERTIFICATE. Within 15 days following approval of the Gold Basin Industrial
Park Special Area Permit application, the Community Development Director shall record a Certificate
of Approval in the Office of the Gunnison County Clerk and Recorder's Office. The Certificate shall
describe the specific project, the description of the subject Leasehold Area, any relevant Findings
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related to the project's compliance with these Regulations, conditions of approval, and shall include
the Community Development Director's signature line and the date of approval.

6. APPEAL. A decision by the Community Development Director on a Gold Basin Industrial Park Special

Area Permit application may be appealed by referral to the Board

a. WRITTEN APPEAL. An appeal may be submitted to the Community Development Director no more
than 15 days after the date on which the decision-making body issues its final decision on the
application; that time for submittal shall not include the day on which the decision was made. The
appeal shall be submitted in writing, stating the basis of the appeal and the refief that is requested,
and shall include the necessary materials to support the appeal. The appeal shall become part of
the record.

b. BOARD CONSIDERATION OF APPEAL. The appeal shall be considered by the Board at a
regularly scheduled meeting within 45 days after the date the written appeal was filed.

C. NOTICE OF MEETING. The Community Development Department shall, by first-class mail, inform
the applicant, the appellant, and, if a public hearing was part of the review process on the application
for which an appeal of action has been filed, anyone who testified at the public hearing or submitted
written comments on the application. That information shalf include the date, time, and place of the
meeting.

d. BOARD MAY CONDUCT PUBLIC HEARING. At the meeting, the Board may determine that a
public hearing should be conducted on the appeal. If the Board so determines, notice shall be given
and the public hearing shail be conducted pursuant to applicable requirements of the Gunnison
County Land Use Resolution.

€. BOARD DECISION. The Board shall affirm, affirm with modifications, or reverse the original action.

1. MODIFICATION OR REVERSAL OF ORIGINAL ACTION. The original action shall only
be modified or reversed if the applicant establishes, by a preponderance of the evidence
based on the record of the review body, that:

(a.) NO CREDIBLE EVIDENCE. There is no credible evidence in the record to support the
original decision;

{b.) ORIGINAL ACTION INCONSISTENT WITH THIS RESOLUTION. The original action was
inconsistent with the applicable requirements of this Resolution; or

(c.) REVIEW BODY ACTION INAPPROPRIATE. The review body exceeded its jurisdiction or
abused its discretion.

f. BOARD DECISION SHALL BE FINAL. The Board's decision shall be final and shall not be further
appealed, but may be subject to judicial review

B. STANDARDS FOR APPROVAL. An application for a Gold Basin Industrial Park Area Special Area Permit
shall comply with the following standards:

1.

COMPLIANCE WITH THESE REGULATIONS. The use shall comply with all applicable standards and
provisions of these Regulations.

COMPATIBILITY WITH COMMUNITY CHARACTER. The proposed land use shall be compatible with,
or an enhancement of, the character of existing land uses in the Gold Basin Industrial Park Special Area,
and shall not adversely impact the future development of the surrounding area. Potential visual and noise
impacts shall be mitigated.

LEASE AGREEMENT WITH GUNNISON COUNTY The Gunnison County Manager has provided
written documentation that the applicant will be able to secure a lease for the subject Leasehold Area
from the County.

NO SIGNIFICANT NET ADVERSE IMPACTS OFFSITE No significant net adverse impact after
mitigation on existing off-site uses.
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SECTION 7: DESIGN REVIEW.

A.

REQUIRED REVIEW AND APPROVAL. No improvements shall be erected, placed, altered, maintained or
permitted to remain on any Leasehold Area by any Lessee or Occupant until the use has received a Gold
Basin Industrial Park Special Area Permit, and plans and specifications have been submitted to and
approved in writing by the Design Review Committee, and, as applicable, a Building Permit is issued by
Gunnison County or the City of Gunnison.

DESIGN REVIEW COMMITTEE. The Design Review Committee ('DRC") is hereby established to review
and act on plans for improvements within the Gold Basin Iindustrial Park Special Area of permit applications
and to ensure plan compliance with Section 8: Design Standards. The Committee shall be composed of the
Board of County Commissioners, and of two Lessees, who shall be appointed by the Board.

REVIEW AND ACTION BY DRC. The DRC may deny or approve the plan as submitted, as altered or
amended, or subject to specific conditions.

1. DENIAL. The DRC shall have the right to deny the plan on any reascnable grounds including, but not
limited to, the following:

a. NON-COMPLIANCE WITH THESE REGULATIONS. Failure to comply with any of the restrictions
set forth in these Reguilations.

b. INCOMPLETE INFORMATION. Failure to include required information in the plans and
specifications as required by these Regulations, or as reasonably requested by the DRC .

c. EXTERIOR APPEARANCE. Objection to the exterior design, the appearance of materials or the
types of materials employed in the proposed structure. Objection to the color scheme, finish,
proportions, style of architecture, height or bulk of any structure.

d. INCOMPATIBILITY WITH OTHER GOLD BASIN INDUSTRIAL PARK SPECIAL AREA USES.
Objection on the ground of incompatibility of any proposed structure or use with existing structures
or uses upon other Leasehold Areas.

e. INCOMPATIBILITY. Any other matter which, in the judgment of the DRC, would render the proposed
improvements or use incompatible with the general plan for improvements within the Gold Basin
Industrial Park Special Area.

2. APPROVAL The DRC shall base its approval, among other factors, upon the adequacy of site
dimensions, adequacy of structural design, conformity and harmony of external design with neighboring
structures, effect of location and use of proposed improvements upon adjoining Leasehold Areas, proper
facing of the main elevation with respect to nearby streets, adequacy of screening of mechanical, air
conditioning and other rooftop installations, and conformity of the plans and specifications to the purpose
and intent of these Regulations.

a. DRC ACTION TO COMMUNITY DEVELOPMENT DEPARTMENT. Upon approval or conditional
approval by the DRC a copy of the approved plans and the DRC decision shall be deposited for
permanent record with the DRC, and forwarded to the Community Development Department.

SECTION 8: DESIGN STANDARDS.

A

PURPOSE. This Section establishes the substantive standards by which applications for Gold Basin
Industrial Park Special Area Permits will be reviewed and approved for development within the Gold Basin
Industrial Special Area. These standards are intended to enhance and protect the value, desirability and
attractiveness of all Leasehold Areas to the mutual benefit of Lessees, Gunnison County and the City of
Gunnison, and to promote high quality design and the uniform application of standards

STANDARDS ARE MINIMUM. These improvements standards are intended to ensure a minimum level of
performance If an alternate design, process, or material can be shawn to provide performance equal to or
better than that established by these standards, or where it can be shown that strict compliance with these
standards would cause unacceptable environmental impacts, or would result in adverse conditions on- or off-
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site because of unusual topography, size or shape of the Leasehold Area, existing vegetation, or other
exceptional situations or condition, then the Community Development Director shail have authority to accept
the aiternative. The evaluation shall consider whether the alternative will provide for an equivalent level of
public safety and whether the alternative will be equally durable, so that normally anticipated maintenance
costs will not be increased.

C. MINIMUM SETBACKS. No Building or any portion thereof shall be placed on any nearer to the front, side or
rear Leasehold Area line than 10 feet.

1. EXCEPTIONS. If a single building is constructed on two or more Leasehold Areas, no side yard setback
is required from shared interior Leasehold Area lines

D. LANDSCAPING AND BUFFERING.

1. LANDSCAPING PLAN. Applicants shall prepare a landscaping plan that shall indicate the type and
location of vegetation to be included on the site. The plan shall aiso contain a planting schedule and a
plan for maintenance of all landscaping to be installed.

a&. PROTECTION OF EXISTING VEGETATION. No material or temporary sail stockpiling shall be
placed within four feet of existing shrubs or in the drip line of trees. During construction, temporary
protective barriers or tree wells shall be installed around each piant and/or group of plants that are
to remain onsite. Protective barriers should be of a durable material that will last until construction is
completed. Snow fences and silt fences are examples of acceptable barriers.

b. VISIBILITY. To avoid landscape materials from blocking driver sight distances at intersections, no
material greater than 30 inches in height shall be located within 15 feet of a driveway or road edge.

C. ALLOWANCE FOR SNOW STORAGE AND PLOWING. All landscaping design shall provide
adequate space for snow plowing and areas for snow storage, that shall be indicated on the
landscaping plan.

2, SITE PROTECTION.

a. TOPSOIL PRESERVATION. Topsoil moved during construction shall be stockpiled and
redistributed on all re-graded surfaces in order to provide an even cover to all disturbed areas of the
Leasehold Area. Such surfaces shall be stabilized by seeding or planting, or providing an all-weather
surface approved by the Gunnison County Public Works Department.

b. REMOVAL OF DEBRIS. All stumps, other tree parts, litter, brush, weeds, excess or scrap
construction materials, or other debris should be removed from the site within six months of
substantial completion of construction and disposed of pursuant to requirements of the Gunnison
County Landfill, or by other means in compliance with any applicable regulation. All dead or dying
trees should be removed from the site, unless those trees are to be retained for wildlife habitat, upon
the recommendation of the Colorado Division of Wildlife ar the Colorado State Forest Service. If trees
and limbs are reduced to chips, they may be used as mulch in landscaped areas.

C. SLOPE PLANTINGS. Landscaping of all cuts and fills and/or terraces shall be sufficient to prevent
erosion. All roadway slopes steeper than one foot vertical to three feet horizontal (1”: 3') shall be
planted with ground cover appropriate for soil conditions, water availability, and environment, and
pursuant to the requirements of a Gunnison County Reclamation Permit.

3. PLANTING SPECIFICATIONS.

a. MINIMUM TREE/SHRUB SIZES. Deciduous trees shall have at least a two inch caliper at planting.
Sizes of evergreens and shrubs shall be allowed to vary depending upon the characteristics of use
and its location and the types of shrubs proposed. Trees shall be staked upon planting and provision
made by the Lessee for regular watering and maintenance until they are established. Dead and
dying plants shall be replaced by the Lessee no later than the following planting season.

b. PLANT SPECIES. A mixture of plants, evergreen, and deciduous shrubs may be planted. Evergreen
trees should be located on the perimeter of the lot for screening.
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4. TIMING. All landscaping shall be installed no later than one growing season after substantial com pletion
of construction on the Leasehold Area. '

5. SITE-SPECIFIC SELECTION. The type and amount of landscaping shall be allowed to vary with the
type and size of the proposed use. Plants or other landscaping material(s) that best serve the intended
function of the land use should be selected. Appropriateness of any proposed phasing, as well as short
and long-term impacts of the landscaping plan, should be considered.

WATER CONSERVING LANDSCAPING. Use of xeriscape plantings is preferred.

LANDSCAPING ADJACENT TO BUILDINGS. Landscape elements may be located adjacent to
buildings.

8. BUFFERING. Buffering

a. BUFFER MATERIALS. Buffering may consist of fencing and plant materials but may also include
berms, rocks, boulders, mounds, or combinations of those materials, to minimize visual impacts to
the neighborhood.

b. DUMPSTER AND UTILITY SCREENING. Trash dumpsters and other waste/recycling containers
serving multi-family or non-residential uses shall be screened from view off-site.

c. DRIVEWAYS EXCLUDED. Required landscaped buffer areas shall not include driveways.

DESIGN OF LANDSCAPE BUFFER. Arangement of plantings and other landscaping elements in
buffers shall, to the maximum extent feasible, provide protection to adjacent properties from
obstructing views and access to solar exposure. If berms are proposed, the design and slope shall
be subject to approval by Gunnison County.

€. MAINTENANCE OF LANDSCAPING WITHIN BUFFERS. Plantings shall be watered regularly, in
a manner appropriate to the specific plant species. Dead and dying plants shall be replaced by the
developer no later than the next planting season. The applicant shall make provisions to ensure that
landscaped buffer areas shall be maintained and kept free of all debris, rubbish, and weeds.

f. MATERIALS USED IN BUFFERS. Existing and supplementary xeriscaping should be used to the
maximum extent feasible and planted in random patterns (not rows). Plant materials of a scale
capable of screening and softening structural mass shall be used to reduce visual impacts of
development. A list of recommended plant materials is available from the Gunnison Office of the
U.S.D.A. Natural Resources Conservation Service.

g. SCREENING IN BUFFERS. If total screening is impractical or undesirable, partial screening should
be used to break horizontal lines of structures and minimize apparent height of taller structures.
Screening development with vegetation is preferable to screening with berms or other significant
earth moving. If berms or recontouring of soil are used for screening, the features should complement

. natural land forms.

h. REVIEW BY PUBLIC WORKS DEPARTMENT. If landscaped buffers are proposed along
roadways or parking areas within the Gold Basin Industrial Park Special Area, the plan shall be
submitted for review to the Gunnison County Public Works Department, for its compliance with snow
removal and traffic-related sight-distance requirements.

9. PARKING LOTS AND LOADING AREAS. Parking lots, loading, and unloading areas that are not part
of a parking lot shall include buffering that complies with this Section

E. SIGNS. One cluster sign is allowed at each approved access from Gold Basin Road into the Gold Basin
Industrial Park Special Area that includes the name of the Special Area and/or listings of individual businesses
in the development. Within the development, one sign per Leasehold Area is allowed, and all signs shall be
designed and installed as follows:

1. GENERAL STANDARDS.

e — _ —————
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a. ON-SITE LOCATION. All signs shall identify or advertise only the business or establishment upon
which the sign is located.

b. ONE SIGN PER USE. There shall be one sign per primary use, except that when the subject
Leasehold Area abuts two public roadways, there may be one sign facing each roadway.

€. NO SIGN IN ROAD RIGHT-OF-WAY. No signs shall be allowed on any County or development
road right-of-way, and existing signs in either of these rights-of-way shall be removed immediately
upon request of the governing body.

d. EXTERNAL LIGHT SHALL BE MINIMIZED. Externally lit signs shall be designed, installed and
maintained so as to eliminate upward directed light and glare and so that lights shall only shine
downward, and shall illuminate only the sign and not property that adjoins or is nearby. Such light
shall not interfere with the vision of motorists.

€. INTERNALLY LIT SIGNS PROHIBITED. There shall be no intemally lit signs.

f. NO MISLEADING INFORMATION. Information presented on a sign shall be neither misleading,
erroneous or patently untrue.

g. NO SETBACK LIMITATION SPECIFIC TO SIGNAGE. There shall be no setback limitation except
that sign placement shall not interfere with snow removal, or vision of motorists, and shall not
significantly detract from the environmental or aesthetic character of the County.

2. CONSTRUCTION AND MAINTENANCE OF SIGNS.

a. STURDY CONSTRUCTION. All signs and sign structures shall be constructed of materials of
sufficient strength and quality to withstand weathering or deterioration by wind, moisture and other
natural elements, and shall be maintained in a state of good repair with alf braces, bolts, supporting
framewaork, fastenings, lettering and design work free from deterioration.

b. WIND LOAD. Wind load requirements shall be equal to, or greater than 26 pounds per square foot
of sign area.

c. REPAIR OR REMOVAL. The County Building Inspector shall have the authority to order the repair,
alteration or removal of any sign or structure that constitutes a hazard to public health and safety, or
which is otherwise not pursuant to this Section. In the event that such a sign has not been removed,
altered or repaired within 60 days after written notification by the Inspector, the Board may, after due
public notice and hearing, cause that sign or structure to be removed at the expense of the owner
of the sign.

3. SIGN AREA MEASUREMENT.

a. MAXIMUM INDIVIDUAL SIGN AREA. The maximum permitted area of individual signs shall be 50
square feet.

b. MAXIMUM HEIGHT. Maximum sign heights shall be as follows:
1. FREESTANDING SIGNS. The maximum height of a freestanding sign shall be 12 feet.

2. SIGNS LOCATED ON BULDING FASCIA. Signs located on a building shall be no higher
than the fascia of the building.

€. MEASUREMENT OF SINGLE SURFACE. To determine the surface area of a sign, the County
Building Inspector shall measure the perimeter enclosing the extreme limits of the display surface(s)
of the sign, including all graphic elements, borders and riders, but excluding the sign's structure or
bracing unless those elements are part of the message or face of the sign. Where there are two
faces back to back, the total area of the targest face shall determine the area of the sign.

d. MEASUREMENT OF MULTI-FACETED SIGN. Where two faces are placed at greater than 45-
degree angles to one ancther, the sign area shall mean the total area of both faces.

e — =
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4. SIGNS ALLOWED ONLY BY VARIANCE BY THE BOARD. The following signs are not permitted,

except by variance issued by the Board, pursuant to applicable requirements of the Gunnison County
Land Use Resolution.

a. NON-COMPLIANT SIGNS. Any sign not in compliance with the provision of these Regulations; or

b. OFF-PREMISE SIGNS. Off-premise signs except public directional signs, and those signs permitted
pursuant to the "Gunnison County Resolution Series 1989 No. 42, Concerning Placement of Toutrist-
Ornented Directional Sign,”™ which are allowed without a variance; or

c. PROJECTING ROOF-MOUNTED SIGNS. Roof-mounted signs that project above the highest point
of a roofline or fascia of a building.

F. PARKING. No parking shall be permitted on any street, lawn, median strip, public walkway, swale, berm or
at any place other than on the parking spaces approved by the DRC for each the Leasehold Area. Each
Owner and Occupant shall be responsible for compliance with these standards by its employees and visitors.
Off-street parking shall be provided by each Lessee for employees and visitors. Afl uses shall be required to
provide the amount and design of parking spaces in Appendix Table 1: Minimum Parking Row and Aisle
Dimensions and Appendix Table 2: Off-Street Parking Standards and to comply with the following:

1.

MULTIPLE USES. If two or more principal uses occupy a single Leasehold Area or structure, the
standard for off-street parking shall be the additive total for each principal use of the Leasehoid Area or
structure.

SHARED PARKING. When the peak use period for required parking for one land use will not overlap
with the peak use period for required parking for another land use located on the same or adjacent
Leasehold Area, the Community Development Director may reduce the required number of off-street
parking spaces by up to 25 percent of the total required. Written approval by the adjacent Leasehold
Area Owner or Occupant for use of the Leasehold Aréa is required. A subsequent change in land use
will require evaluation by the Director and additional spaces may be required.

REQUIRED FRACTIONAL SPACES. When any calculation of off-street parking results in a required
fractional space, such fraction shall be rounded up to the next higher number of spaces.

LOCATION OF REQUIRED SPACES. Required off-street parking spaces shall be located on the same
Leasehold Area as the structure or business or industrial operation the spaces are intended to serve.

SURFACE IMPROVEMENTS. All off-street parking, access drives and loading areas shall be paved or
improved with an ali-weather surface approved by the DRC and properly graded to assure proper
drainage. Overnight parking of campers, mobile homes, trailers or motor homes is prohibited. If parking
requirements increase as a result of the change in use or number of employees, additional off-street
parking shall be provided to comply with these Standards.

BACKING ONTO ROAD PROHIBITED. All parking areas shall be designed so that vehicles exiting from
a parking space shall not back onto the right-of-way of the public street.

SNOW STORAGE. Adequate snow storage areas are required be planned into each site, and snow
storage in dedicated parking areas is prohibited.

a. SNOW STORAGE OBSTRUCTIONS. Snow storage areas shall be free of fences, landscaping
(except for ground cover), retaining walls, and other obstructions of similar nature.

b. SNOW PLOWING OBSTRUCTIONS. Pathways, signage, vegetation, fencing, and lighting shall be
configured to cause the least obstruction to snow plowing. Locations of trash dumpsters relative to
snow storage shall allow access and maintenance of the dumpsters, but shall not impede the free
movement of trash removal vehicles.

c. FORMAL APPROVAL BY PUBLIC WORKS DEPARTMENT. All designs for snow storage shall
be subject to review and approval by the Gunnison County Public Works Department.
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d. MINIMUM WIDTH ADJACENT TO PLOWED AREA. Designated snow storage areas shall not be
less than six feet wide and, to the maximum extent feasible, shall be located adjacent to the area of
the project from which snow is to be removed.

H. STORAGE AND LOADING AREAS. Materials, supplies and equipment, including company-owned or
operated trucks or delivery vehicles, shall be stored inside structures or behind visual screening approved by
the DRC to reasonably mitigate visual impact to adjoining Leasehold Areas and/or streets: All loading
facilities, including turmarounds and docks, shall be set back and screened to minimize their visibility from any
street. Screening of service areas and loading docks may consist of any approved combination of earth
mounding, landscaping, walls and/or approved combination of earth mounding, landscaping, walls and/or
fencing. Loading areas and docks shall not be closer than ten feet to an abutting street unless specifically
approved by the DRC.

I. SITE COVERAGE. Inno event can the footprint of any building or buildings exceed 50 percent of the square
footage of the Leasehold Area.

J. BUILDING HEIGHT RESTRICTIONS: No building or appurtenance including, but not limited to, water towers,
stand pipes, elevators or elevator equipment, stairways, ventilating fans, fire or parapet walls, skylights, tanks,
cooling or other towers, wireless radio or television masts, flag poles or similar equipment shall exceed any
height restrictions required by the Gunnison County Land Use Resolution, the Federal Aviation Administration
or any other applicable regulatory agency.

K. VIEW OBSTRUCTIONS The DRC shall have the authority, but not the obiigation, to remove, relocate or
require the removal or relocation of any wall, bank, hedge, shrub, bush, tree or other thing, natural or artificial,
placed or located on any Leasehold Area if the location of the object will, in the reasonable judgment of the
DRC, obstruct the vision of a motorist upon any of the streets within or providing access to the Gold Basin
Industrial Park Special Area.

L. GAS TANKS AND WATER SOFTENER UNITS. Gas container and/or outdcor water softener units, may
be placed above ground if enclosed on all sides by a decorative wall, provided the design, construction and
installation location shall have first been approved by the DRC.

M. MAILBOX DESIGN AND LOCATION. No mailbox or paper box or other receptacles of any kind for use in
the delivery of mail or newspapers or magazines or similar material shall be erected or located on any unless
and until the size, location, design and type of material for said box or receptacle shall have been approved
by the DRC

N. EXTERIOR AND INTERIOR LIGHTING: No exterior lighting of any nature shall be installed or operated
without the prior written approval of the DRC, and in all cases shall be installed or constructed in conformance
to the applicable section of the Gunnison County Land Use Resolution. All interior and exterior lighting must
be arranged or shielded so as to avoid excess glare or reflection onto any portion of an adjacent street or into
the path of oncoming vehicles or onto any adjacent No flashing, traveling, animated or intermittent lighting
shall be visible from the exterior of any Building.

O. STORMWATER MANAGEMENT. There shall be no construction of ponds except as may be necessary for
use as water detention or retention areas, and all such constructed on the property shall be constructed
according to an approved site development plan. In no event may Owners or Occupants of Leasehold Areas
or members of the public use such ponds for fishing, imigation, swimming, bathing, boating or other
recreational purposes The permit applicant shall provide the following:

1. DRAINAGE STUDY. The required drainage study shall be subject to review and approval by the
Gunnison County Public Works Department, which may refer the study to the City of Gunnison Public
Works Department for review for compatibility with the City’s design and construction standards.

2. RUNOFF CONTROL STRUCTURES. The Owner or Occupant shall provide storm sewers, culverts and
other runoff control structures as determined necessary by the drainage study.

3. HISTORIC RUNOFF. The drainage system shall be designed and constructed so that only histaric runoff,
not including historic irrigation, shall be released from the site. Drainage flows in excess of this amount
shall be retained, detained or handled in a storm sewer system. All costs assaciated with handling runoff

Gunnison County Gold Basin Industrial Park Special Area Regulations: Amended July 6, 2010 Page 15





SECTION 9. PROVISION OF UTILITIES

generated by a development shall be paid by the Owner or Occupant who has applied for the Gold Basin
Industrial Park Special Area Permit.

P. WELLS AND GENERAL DRILLING. Qil and Mining Operations: No water wells may be drilled or maintained
on any portion of the Gold Basin Industrial Park Special Area. No oil drilling, cil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted within the Gold Basin Industrial Park
Special Area, nor shall any oil wells, tanks, tunnels, derricks, boring apparatus, mineral excavations or shafts
be permitted upon or in the Gold Basin Industrial Park Special Area, except that such excavation as may be
required for site preparation to construct and/or operate improvements may be undertaken under strict
supervision of the DRC, the U.S. Department of Energy and the Colorado Department of Public Health and
Environment.

Q. WIRELESS TELECOMMUNICATION DEVICES AND STRUCTURES. Instaflation of wircless
telecommunication devices and structures shall be required to comply with the requirements of the Gunnison
County Land Use Resolution current at the time a business or industrial operation applies for a Gold Basin
Industrial Park Special Area Permit to locate within the Gold Basin Industrial Park Special Area, and with any
applicable regulation of the Federal Aviation Administration.

R. UTILITY CONNECTIONS: All utility connections, including all electrical and telephone connections and
installation of wires to buildings, shall be placed underground from the nearest available power source. No
transformer, electric, gas or other meter of any type of other apparatus shall be located on any power pole
nor hung on the outside of any building, but shall be placed on or below the surface of the ground and where
placed on the surface, shall be adequately screened and fenced and al! installations shall be subject to the
prior written approval of the DRC.

S. USE OF NAME: The name "Gold Basin Industrial Park Special Area” may not be used in the name of any
Building or project on the Gold Basin Industrial Park Special Area, or in the name of any Owner other than
Gunnison County, without the DRC's priar written consent.

T. EXCAVATION. No excavation of the subject property or any Leasehold Area therein shall be made except
in connection with construction of an improvement, and upon completion, exposed openings shall be back-
filled and disturbed ground shall be graded, leveled and restored to its original condition. Prior approvals shall
have been obtained from the DRC for such excavation, specific compliance with Colorado Department of
Public Health Regulations and approvals, and appropriate monitoring and mitigation procedures shall be
followed.

U. NOISE-SENSITIVE USES. The northerly property line of the Gold Basin Industrial Park Special Area, and to
some extent most of subject property, is adjacent or near an operating airport, which may produce noise.
Sound-sensitive industries or individuals should consider sound attenuation measures in the design of their
buildings.

V. IRRIGATION. Automatic irrigation systems shall be required for each Leasehold Area Irrigation water shall
be pumped from Gunnison County water lines. No Leasehold Area Owner shall draw or pump water from
any pond in the Gold Basin Industrial Park Special Area for irrigation or any other purpose, and no sub-surface
water shall be pumped or used under any circumstances.

SECTION 9: PROVISION OF UTILITIES.

Gunnison County shall provide adequate service lines and stubs to each Leasehold Areas so that street and
sidewalk cuts will not be required in order to connect the proposed buildings with the sewer mains. The actual tap
of the sewer main shall be accomplished in conformance with all applicable County or City of Gunnison standards,
including those involving design and construction. To the greatest extent feasible, shared utility pedestals will be
required for Leasehold Areas.

SECTION 10: BEGINNING AND COMPLETING CONSTRUCTION

After commencement of construction of any Improvement, the Owner shall diligently prosecute the construction
thereof to the end that the Improvement shall not remain in a partly finished condition any longer than is reasonable
necessary for completion thereof. All landscaping required to be provided on any Leasehold Area shall be
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completed within 90 days after the substantial completion of the construction of any Buildings to be constructed
on the Leasehold Area, provided, however, if weather conditions do not at such time permit, then the landscaping
shall be completed as soon thereafter as weather conditions permit. Seasonal adjustments will also be allowed.
If any Lessee fails to undertake and complete its landscaping within the time limit previously set forth herein, the
DRC may, at its option, after giving the Owner 10 days written notice, undertake and complete the landscaping
of the Leasehold Area in accordance with the landscaping plan. If the DRC undertakes and completes such
landscaping because of the failure of the Lessee to complete the same, the cost of such landscaping shall be
assessed against Owner, and if said assessment is not paid within 30 days after written notice of such assessment
from the DRC, said assessment will constitute a lien on the Leasehold Area and may be enforced by the DRC

SECTION 11: MAINTENANCE.
A. GUNNISON COUNTY’S RESPONSIBILITIES.

1. COMMON AREA MAINTENANCE. Gunnison County shall maintain and repair all common areas and
facilities located on the subject property. "Common Areas” shall include any mini-parks, and cut and fill
slopes adjacent to Gold Basin Road, and all landscaped buffer areas between the interior street and Gold
Basin Road.

2. SNOW REMOVAL AND LANDSCAPING. The cost of snow removal, irrigation, mowing, pruning,
fertilizing, drainage pipes and flumes replacing and adding grass, flowers, shrubbery, trees, and other
items on the common areas, medians, or right of ways.

B. LESSEE’S MAINTENANCE RESPONSIBILITY: Each Leasehold Area Lessee shall be responsible for the
maintenance of their Leasehold Area to the boundaries and all improvements constructed thereon, including
repair and maintenance of any utility ines which service said .

C. ALLOCATION OF MAINTENANCE COSTS AND PROPERTY TAXES. Gunnison County shall, from time
to time, and at least annually, and at least 30 days in advance of the assessment date, prepare a budget for
the Gold Basin Industrial Park Special Area, to determine the assessments payable by the Lessees to meet
the common expenses, and allocate and assess such common expenses upon the Lessees, proportionately,
according to the square feet under lease by each Lessee, with the community areas owned by Gunnison
County excluded. Gunnison County shall advise all members promptly, in writing, of the amount of the
assessment payable by each of them, respectively, as determined by Gunnison County and shall fumish
copies of each budget on which such common expenses are based. The assessments levied by Gunnison
County shall be used exclusively for the purposes of promoting the business of the Lessees, and their health,
safety and welfare, and in particular, for the improvement and maintenance of any designated common areas
or structures.

D. COMMON EXPENSES. The common expenses shall include, among other things:

1. LIGHTS. The cost of maintenance of lights, signs and similar amenities, if and when the same are
constructed by Gunnison County.

UTILITIES. Utility expenses for the common areas or structures.

INSURANCE. the cost of all insurance premiums on ail policies of insurance required to be, or which
have been obtained by Gunnison County pertaining to such common areas or structures.

4. TAXES. Any taxes and govemmental assessments which are levied against the property, or any
commaon areas or structures; and

5. ADMINISTRATION. The cost of administering and enforcing these Regufations, and the cost of
defending and protecting the Gold Basin Industrial Park Special Area from adverse private or public
action in the immediate area.

E. PAYMENT OF ANNUAL GENERAL ASSESSMENTS. All Lessees shall be obligated to pay the
assessments assessed them by Gunnison County. The first annual assessment for each Leasehold Area
shall be adjusted according to the number of days remaining in the calendar year. Each assessment shall
be paid by the Lessee to Gunnison County in one or more instaliments on the date or dates fixed by Gunnison
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County. Those Leasehold Areas that have not been leased by Gunnison County shall be exempt for the
assessments created by these Regulations, although Gunnison County shall provide such additional funds
as may be necessary in order to administer the common areas in the manner provided for and contempiated
in these Regulations. Each Lessee of a Leasehold Area, by acceptance of a lease, consents and agrees to
the foregoing and waives any rights to the contrary under applicable statutory law.

1. NO WAIVER OF LIABILITY OR ASSESSMENTS. No Lessee may exempt himself from liability for his
assessment by waiver of the use or maintenance of any of the common areas, or by abandonment of
his Leasehold Area.

2. STATEMENT OF ASSESSMENTS. Gunnison County shall promptly provide any Lessee or prospective
Lessee so requesting he same in writing, a written statement of all paid or unpaid assessments or
charges or penalties due with respect to the Leasehold Area leased or the be leased.

3. DEFAULT IN PAYMENT OF ASSESSMENTS. Any assessment installment which is not paid when
due shall be delinquent. Each assessment installment not paid within 30 days after the due date shail
be subject to a late charge established by Gunnison County not exceeding $250, and such assessment
installment shall aiso bear interest from the date of delinquency at the maximum legal rate, but not
exceeding 18 per cent per annum. Furthermore, should any assessment installment not be paid when
due, the entire unpaid annual assessment shall, at the option of Gunnison County, become due, and
may be collected forthwith, time being of the essence Gunnison County may, bring an action at law
against the Lessee, or consider the nonpayment an event of defauft under the lease, and take whatever
remedies are afforded under the lease for such default.

4. REIMBURSEMENT BY LESSEES. In the event that Gunnison County determines that the need for
maintenance, repair or reconstruction as provided for in these Regulations is caused through the willful
or negligent act of a Lessee, his tenant, guests, or invitees and is not covered or paid by insurance, then
the cost, both direct and indirect, of such maintenance, repair or reconstruction shall be added to and
become a part of the assessment to which such owner is subject, and shall be due and payable
immediately.

SECTION 12: AMENDMENT AND TERMINATION

A. TERM. Unless earlier terminated, or extended, in accordance with this provision, and subject to any
limitations set forth in this provision, these Reguiations shall continue in full force and effect for a period of 20
years from the date of their initial approval by the Board. However, unless there shall be recorded in Gunnison
County within one year before the end of such 20 year period an instrument directing the termination of these
Regulations and approved by the Board, the Declaration shall be continued automatically without further
notice for an additional pericd of 10 years, and thereafter for successive periods of 10 years each, unless
with one year prior to expiration of any such 10 year period these Regulations are terminated as set forth in
this Section.

1. TERMINATION AND MODIFICATION. These Regulations, and any provision contained herein, may
be terminated, extended, modified or amended as to all or a portion of the Gold Basin Industrial Park
Special Area upon approval by the Board.

B. AMENDMENT. The following process shall apply to an application for to amend these Regulations:
1. INITIATION. An amendment to these may be initiated by any of the following:

a. BOARD MOTION. The Board may initiate an amendment by motion directing the Community
Development Director to submit a proposed amendment and report to the Planning Commission for
review and for further action pursuant to this Section.

b. PLANNING COMMISSION INITIATIVE. The Planning Commission may initiate an amendment by
submitting a written recommendation for proposed amendment to the Board.

¢. COMMUNITY DEVELOPMENT DIRECTOR. The Community Development Director may initiate an
amendment by submitting a written recommendation for proposed amendment directly to the Board,
or by first submitting it to the Planning Commission for review and recommendation to the Board.
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d. LESSEE. An amendment may be initiated by any Lessee, by the submittal of an application to the
Community Development Department.

2, SUBMITTAL OF DRAFT AMENDMENT LANGUAGE. Any initiative or application for amendment shall
be submitted to the Community Development Department, and shall include at a minimum the following:

a. IDENTIFICATION OF APPLICANT, IF RESIDENT- OR PROPERTY OWNER-INITIATED. The
applicant's name, address, and telephone number. if the applicant is to be represented by an agent,
a notarized letter signed by the applicant shall also be submitted, authorizing the agent to represent
the applicant and stating the representative's name, address, and phone number.

b. PRECISE WORDING. The precise wording of the proposed amendment, and the Section in which
it is proposed to occur.

c. RATIONALE FOR PROPOSED AMENDMENT. A concise statement of the purpose and need for
the proposed amendment.

1. COMMUNITY DEVELOPMENT DEPARTMENT'S REVIEW The Community
Development Department shail review the application for completeness for compliance
with this Section.

2. PLANNING COMMISSION REVIEW. A complete copy of the application shail be
forwarded to the Planning Commission, together with a copy of the Community
Development Department's report. The Planning Commission shall review the application,
considering the standards of this, and shall make a recommendation to the Board to
approve, approve with modifications, or deny the proposed amendment.

3. BOARD PUBLIC HEARING. The Planning Commission's recommendations shall be
forwarded to the Board, together with a complete copy of the application. and a copy of the
Community Development Department's review. Should it deem to be in the best pubiic
interest, the Board may conduct a public hearing, providing public notice a minimum of 15
days prior to the date of hearing, and otherwise pursuant to applicable requirements of the
Gunnison County Land Use Resolution.

4. BOARD REVIEW AND ACTION. The Board shall consider the application, any relevant
support materials, the Planning Commission's recommendation, as applicable, public
testimony and evidence given at a public hearing, and compliance of the application with
these Regulations. Following closure of the public hearing, the Board may, by written
resolution, adopt the amendments, adopt the amendments with modifications, or deny the
amendments. Such resolution shall include findings that address the review following:

(a.) REVIEW STANDARDS. The decision to amend the text of the Resolution is at the
legislative discretion of the Board and is not controlled by any one factor. The Board shall
consider the following in determining whether to adopt a proposed amendment, adopt a
proposed amendment with modifications, table it for further study or deny it:

{(1.) CONSISTENCY WITH ANY COMPREHENSIVE PLAN ADOPTED BY GUNNISON
COUNTY. Consistency of the proposed amendment with any applicable
comprehensive plan adopted by Gunnison County;

(2.) CHANGED CONDITIONS. Changed conditions, including the economy of Gunnison
County;

(3.) EFFECT ON THE NATURAL ENVIRONMENT. Effect of the proposed amendment on
the natural environment;

{4.) COMMUNITY NEEDS. Community needs;
(5.) DEVELOPMENT PATTERN. Development pattern;
(6.) CHANGES IN APPLICABLE LAW Changes in appiicable law;
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(7.) PUBLIC HEALTH, SAFETY AND WELFARE. Public health, safety and welfare;

(8.) COMPLIANCE WITH ANY APPLICABLE INTERGOVERNMENTAL AGREEMENTS
ADOPTED BY GUNNISON COUNTY. Complance with any applicable
intergovernmental agreements adopted by Gunnison County.

SECTION 13: AVIGATION EASEMENT

Notice is hereby given that Leasehold Areas within the Gold Basin Industrial Park Special Area are located
adjacent to an airport and in close proximity to the flight and approach paths associated with that airport. Gunnison
County, in adopting these Regulations, hereby gives and grants an avigation easement for flight over these as
necessary and appropriate for aeronautical operations at such airpert on condition that all such operations are
conducted safely and in compliance with all applicable Federal Aviation Administration regulations. Notice is
hereby given that such aeronautical operations may cause noise or otherwise disturb the occupants the s within
this area.

A. WAIVER OF CLAIMS. Any Lessee, in entering a lease agreement with Gunnison County for use of any
Leasehold Area within the Gold Basin Industrial Park Special Area thereby waives, remises and releases any
right or cause of action it may now have or which it may have in the future against the Gunnison County
pertaining to or resulting from the passage of aircraft in the airspace above the Lessee’'s Leasehold Area.
However, nothing stated in the foregoing waiver, grant and release shall release any other person, including,
without limitation, any assignee, transferee, or successor of the Lessee, from any cause of action pertaining
to or resulting from the operation of aircraft outside the scope of this Avigation Easement, or liability for
damages to any person or property resulting from the unlawful or negligent cperation of any aircraft above
Grantor's Property.

SECTION 14: SEVERABILITY OF THESE REGULATIONS.

If any article, division, section, paragraph, clause, provision, or portion of these Regulations is determined to be
unconstitutional or invalid by a court of competent jurisdiction, such determination shail not affect the validity of
these Regulations as a whole or any part of these Regulations other than the part determined to be
unconstitutional or invalid. if any application of these Regulations to a particular structure or Leasehold Area is
determined to be unconstitutional or invalid by a court of competent jurisdiction, such determination shall not be
applicablé to any other structure, or Leasehold Area not specifically included or referenced in that judgment.

SECTION 15: MISCELLANEOUS PROVISIONS.

A. NOLIABILITY Gunnison County and the DRC shall not be liable for any damage, loss, or prejudice suffered
or claimed by any person on account of:

1. APPROVAL OR DISAPPROVAL OF PLANS. The approval or disapproval of any plans, drawing and
specifications, whether or not in any way defective.

2. CONSTRUCTION OR IMPROVEMENTS. The construction of any improvement or performance of any
work, whether or not pursuant to approved plans, drawings, and specification; or

3. LEASEHOLD AREA DEVELOPMENT. The development of any Leasehold Area within the subject
property.

B. ALL LESSEES BOUND. Any person who now or hereafter leases or acquires in rights in any improvements
on a Leasehold Area shall be deemed to have consented and agreed to every covenant, condition, restriction
and easement contained in these Regulations, whether or not any reference to these Regulations is
contained in the instrument by which such person acquired such interest or lease.

C. GUNNISON COUNTY HELD HARMLESS. Each and every Lessee shall, and hereby does, indemnify and
hold harmiess Gunnison County against and from any and all claims for injury or death to persons, or damage
to or loss of property arising out of the construction, use, operation or maintenance of the Gold Basin Industrial
Park Special Area or the improvements hereon, the use or possession of any Leasehold Area, or the conduct
of any business or other activity on any part of the Gold Basin Industrial Special Area or any Leasehold Area
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D. DESTRUCTION OF IMPROVEMENTS. In the event any building or other improvement on a Leasehold
Area is damaged or destroyed in whole or in part, by any casualty, the Lessee shall immediately undertake
to restore the same to a condition and conformity with the plans and specification most recently approved by
Gunnison County with respect to such building or improvement. If such restoration is not completed within
two years following the casualty, or if a new plan is not submitted, approved and compieted in that timeframe,
the lease is terminated and the Lessee loses all rights of use and occupancy.

E. ADDITIONS TO THE PROPERTY. Additional real property may be annexed to the Gold Basin Industrial
Park Special Area, following which such additional real property shall become a part of the Gold Basin
Industrial Park Special Area, and become subject o these Regulations. Said annexation shall be
accomplished by filing of record in the Office of the Clerk and Recorder of Gunnison, an amendment to these
Reguiations, as applicable, or other instrument executed by Gunnison County. Upon the recordation of such
instrument, the provisions of these Regulations shall extend to such additional real property. So long as the
rights of any existing Lessee or Occupant are not impaired or restricted in any way as to the approved use or
occupancy of their Leasehold Area, an amendment may contain such additions and medifications of these
Regulations and other provisions as may be necessary to reflect the different character, if any, of the added
property, or as the Board may deem appropriate in the development of such property, and as are not
inconsistent with the general plan and scheme of these Regulations.

F. RUN WITH LAND. Each of the requirements of these Regulations shall operate as covenants running with
the land for the benefit of the Gold Basin Industrial Park Special Area and each Leasehold Area, and shall
inure to the benefit of Gunnison County and the Lessees thereof, their heirs, successors and assigns, and
shall apply to and bind Gunnison County and the Lessees of any and all of the Leasehold Areas, their heirs,
successors and assigns.

G. ASSIGNMENT. Due fo the unique Deed Restrictions put on Gunnison County by the U.S. Department of
Energy in relation to this property, Gunnison County's rights and obligations continue with the land and as
such, Gunnison County's respansibiities under these Regulations cannot be assigned.

SECTION 16: NO PRECEDENT SET BY THIS DESIGNATION.

Neither the designation nor these Reguilations, procedures or approvals hereunder shall be construed as a
precedent for any other action.

SECTION 17: VIOLATIONS AND ENFORCEMENT.

Failure to comply with any provision of these Regulations shall be deemed a violation of and shall be subject ta
enforcement pursuant to the Gunnison County Land Use Resolution, with the additional remedy that Gunnison
County may terminate the Lessee's lease.

e ____________________________ ]
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Appendix

APPENDIX
Table 1: Minimum Pa Row and Aisle Dimensions

ANGLE STALL WIDTH Minmaum CURB LENGTH AISLE WiDTH TOTAL DEPTH

AT DEPTH “C” “D” "E”

agy

PARALLEL 8.0' N/A 220 12.0 20.0'

30 bEG 8.0' 16.0° 16.0' 1.0 27.0¢

8.5 16.4° 170 110 27.4'

9.0 16.8’ 18.¢0¢ 11.0' 27.8'

9.5 17.3° 19.0° 11.0' 28.3'

45 DEG 8.0’ 18.4’ 1.3 14.0 32.4'

8.5 18.7 12.0 13.5 32.2'

9.0' 19.1° 12.7 13.0° 32.1"

8.8' 19.4° 13.4 13.00 32.4

60 DEG 8.0’ 19.7° g2 19.0° 38.7

8.8’ 20.00 9.8' 18.5' 38.5

9.0 20.¥° 104 18.0' 38.3

9.5 20.5° 11.00 18.0' 38.5'

90 DEG 8.0’ 20.° 8.0 26.0' 44.0'

8.5 20.0° 8.5' 25.0' 43.0'

9.0' 20.0° 9.0’ 24.0° 42.0'

9.5 20.0° 9.5' 24.0' 42.0'
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NGLE PARKING SPACE DIMENSIONS
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Appendix ) B —

Table 2: Off-Street Parkini Standards
|

o Light industrial or business 1 space per 500 s f. or 1 space per employee, whichever is
greater, plus 1 space for each company vehicle stored on
I the premises
* Warehouse 1 space per 1,000 s.f. or 1 space per employee whichever is
greater, plus 1 space for each company vehicle stored on
the premises
° Community buildings; Government 1 space per 300 s.f, or 1 space per employee, whichever is
greater, plus 1 space for each company vehicle stored on
e administrative facilities, services and the premises
buildings

Floor area shall be measured as gross floor area within a building, exclusive of mechanical rooms, closets or storage areas
and kitchen spaces, unless specifically stated otherwise.

Where parking requirement is on_a per employee basis, employment shall reflect the maximum number on any single shift. |

Table 3: Maximum Permissible Noise Levels for Business, Commercial and Light Industrial Uses

= OF DA
6:00 A.M. 7:00 P.m.
R 10 7:00 P.M. 706 AM.
| COMMERCIAL 60 db (A)” 55db (A)*
LIGHT INDUSTRIAL 80 db (A)* 65 db (A)*
CAMPGROUNDS 50 db (A)* 45 db (A)*
RES_IDENTIAL 50 db (A)* 40 db (A)*
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Exhibit E

INTERGOVERNMENTAL AGREEMENT
CONCERNING WASTEWATER TREATMENT FOR
GOLD BASIN INDUSTRIAL PARK

THIS AGREEMENT is made and entered into this Jjo# day

of :}ebmag; , 2009, by and between the BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO, hereinafter
“COUNTY”, and CITY OF GUNNISON, COLORADO, a Colorado home rule
municipality, hereinafter “CITY.”

RECITATL S:

WHEREAS, the CITY and COUNTY have previously entered
into an intergovernmental agreement for the treatment of
wastewater generated from properties located outside the
boundaries of the CITY and in unincorporated Gunnison County,
which agreement is titled the “Wastewater Treatment Facility
Agreement” and dated July 3, 2001, hereinafter the “Wastewater
Agreement;” and

WHEREAS, the Wastewater Agreement continues in full
force and effect; and

WHEREAS, the COUNTY is developing a business and
industrial park on real property owned by the COUNTY, which
property is more particularly described in Exhibit A, attached

hereto and incorporated herein by this reference, hereinafter the

“Industrial Park;” and

Intergovernmental Agreement
COUNTY OF GUNNISON/
CITY OF GUNNISON
January 23, 2009





WHEREAS, the COUNTY wishes to install a wastewater
collection system within the Industrial Park and to include the
Industrial Park in the Dos Rios Division of the Gunnison County
Sewer District; and

WHEREAS, the Industrial Park is located outside the
boundaries of the CITY; and

WHEREAS, the COUNTY intends to lease sites 1in the
Industrial Park to persons or entities who may conduct thereon
businesses that generate sales tax revenue pursuant to Title 39,
Article 26, Colorado Revised Statutes; and

WHEREAS, the Wastewater Agreement requires the express
written consent of the CITY as a condition precedent to the CITY
being obligated to accept wastewater for treatment from uses that
generate sales tax revenue; and

WHEREAS, "tHé CITY is willing to consent to accept
wastewater from the Industrial Park in consideration of the
performance by the COUNTY of the terms and conditions of this
agreement; and

WHEREAS, the CITY and COUNTY are authorized to enter
into intergovernmental agreements to provide governmental

functions pursuant to §29-1-203, Colorado Revised Statutes.

Intergovernmental Agreement
COUNTY OF GUNNISON/

CITY OF GUNNISON

January 23, 2009 ==





NOW, THEREFORE, THIS AGREEMENT:

1. CITY CONSENT. By its execution hereof, the CITY

expresses its written consent to be obligated to accept
wastewater for treatment from the Industrial Park in accordance
with the terms of the Wastewater Agreement.

2. PUBLIC IMPROVEMENT FEE. In consideration of the

CITY'S consent contained in Section 1 of this agreement and the
CITY'S continued acceptance of wastewater from the Industrial
Park for treatment pursuant to the Wastewater Agreement, the
COUNTY hereby agrees to the following:

A. To insert in all leases, licenses, or other
agreements, by which any person or entity occupies any portion of
the Industrial Park, a requirement that any such occupant of the
Industrial Park pay, in addition to any rent, fees, or other
charges, a public improvement fee in the amount eqﬁal to four (4)
per cent of retail sales occurring within the Industrial Park,
the terms of such requirement to be in the form attached hereto
and incorporated herein by this reference as Exhibit B.

B. To enforce the collection from the occupants
of the Industrial Park the public improvement fee and to pay to
the CITY the full amount of the public improvement fee so col-

lected.

Intergovernmental Agreement
COUNTY OF GUNNISON/

CITY OF GUNNISON

January 23, 2009 -3-





C. That should all or any portion of the
Industrial Park be sold by the County of Gunnison, to impose a
covenant upon the Industrial Park requiring the future imposition
of the public improvement fee and establishing a method for
collecticn thereof and payment to the CITY.

3. PRE-TREATMENT. 1In order to assure that the CITY is
able to comply with the terms and conditions of its wastewater
discharge permit issued by the State of Colorado, Department of
Health and Environment, the COUNTY hereby agrees to provide all
plans and specifications for uses or changes in uses to be made
in the Industrial Park so that the CITY, through its Public Works
Department, may determine the level of pre-treatment of waste-
water originating within the Industrial Park which is necessary.
The COUNTY further agrees to impose such pre-treatment require-
ments upon any lessee or occupant of thée Industrial Park.

4. AGREEMENT SUPPLEMENTAL TO WASTEWATER AGREEMENT.

The terms and conditions of this agreement are supplemental to
the terms of the Wastewater Agreement. Except as specifically
set forth in this agreement, all the terms of the Wastewater

Agreement shall continue in full force and effect.

Intergovernmental Agreement

COUNTY OF GUNNISON/

CITY OF GUNNISON

November 24, 2008 -4 -





ATTEST:

Deputy ty Clerk

ATTEST:

iy Cl rk

Intergovernmental Agreement
COUNTY OF GUNNISON/
CITY OF GUNNISON
November 24, 2008

BOARD OF COUNTY COMMISSIONERS OF
THE Y OF GUNNISON, COLORADO

By
Pau a Swenson, Chairperson

By
S Vice Chairp son

By

Ha Channell, Commissi er

e D e

OF GUNNISON, a Colorado

rule municipality
B

Mayor
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Search Results from 8/1/2014 to 9/30/2014
<« Return to Previous (/calendar.aspx?startDate=&enddate=&keywords=&C|1D=22,37,)

Board of County Commissioners

CBOE Hearings
August 5, 8:15 AM -8:30 AM @ Planning Commission Room

More Details (/Calendar.aspx?EID=1283&day=1&month=8&year=2014&calType=0)

BOCC Regular Meeting
August 5, 8:30 AM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=238&day=1&month=8&year=2014&calType=0)

Commissioner Chamberland Out of Office
August 6 - August 13

More Details (/Calendar.aspx?EID=1375&day=1&month=8&year=2014&calType=0)

BOCC Work Session
August 12, 1:00 PM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=258&day=1&month=8&year=2014&calType=0)

Mayors & Managers Meeting

August 14, 12:00 PM - 1:30 PM @ Gunnison High School
0

Hosted by Gunnison School District
More Details (/Calendar.aspx?EID=292&day=1&month=8&year=2014&calType=0)

BOCC Regular Meeting
August 19, 8:30 AM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=246&day=1&month=8&year=2014&calType=0)

BOCC Work Session
August 26, 1:00 PM -5:00 PM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=830&day=1&month=8&year=2014&calType=0)

Holiday - Labor Day - Offices Closed
September 1, 12:01 AM

More Details (/Calendar.aspx?EID=820&day=1&month=8&year=2014&calType=0)

BOCC Regular Meeting
September 2, 8:30 AM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=239&day=1&month=8&year=2014&calType=0)

Mayors & Managers Meeting
September 4, 12:00 PM -1:30 PM @ TBD
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Hosted by Gunnison County Library District
More Details (/Calendar.aspx?EID=293&day=1&month=8&year=2014&calType=0)

BOCC Work Session
September 9, 1:00 PM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=259&day=1&month=8&year=2014&calType=0)

Gunnison Valley Rural Transportation Authority
September 12, 8:00 AM -11:00 AM @ City Council Chambers at City Hall

More Details (/Calendar.aspx?EID=843&day=1&month=8&year=2014&calType=0)

BOCC Regular Meeting
September 16, 8:30 AM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=247&day=1&month=8&year=2014&calType=0)

BOCC Special Meeting & Work Session
September 23, 1:00 PM -5:00 PM @ Blackstock Government Center

More Details (/Calendar.aspx?EID=831&day=1&month=8&year=2014&calType=0)

Gunnison-Hinsdale Board of Human Services

Gunnison Hinsdale Board of Human Services Meeting
August 19, 10:30 AM -11:30 AM @ Planning Commission Room

More Details (/Calendar.aspx?EID=1370&day=1&month=8&year=2014&calType=0)

Gunnison Hinsdale Board of Human Services Meeting
September 16, 10:15 AM -10:30 AM @ Planning Commission Room

More Details (/Calendar.aspx?EID=1371&day=1&month=8&year=2014&calType=0)
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Approval of Revised Bylaws; Gunnison Basin Weed Commission

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Gunnison Basin Weed Commission and Board of County Commissioners

Term Begins: 08/05/2014 Term Ends: 8/5/2020 Grant Contract #:

Summary:
These revisions more closely connect the Weed Commission and the Weed Management Program. They also clarify and expand the opj
ex-officio representation. The election date is being changed to occur after BOCC appointments.

Fiscal Impact: None

Submitted by: Marlene D. Crosby Submitter's Email Address: mcrosby@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14

Discharge Date: 7/28/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/28/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Time
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





BYLAWS

GUNNISON BASIN WEED COMMISSION

Article 1

Name

The name of the organization shall be the Gunnison Basin Weed Commission, hereinafter
referred to as “Weed Commission”.

Article 11

Purpose

The purposes for which the Weed Commission is formed are set forth in the C.R.S. 35-5.5
adopted by the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY on the
6th day of August, 1991.

The Weed Commission shall be responsible for assisting and advising the BOARD OF
COUNTY COMMISSIONERS OF GUNNISON COUNTY and its subsidiaries concerning
management and control of noxious weeds.

The Weed Commission shall coordinate efforts for state listed noxious weed control and

education in the Gunnison Basin and advise the Gunnison County Weed Management Program
in the implementation of the Gunnison County Weed Management Plan.

Article 111

Membership and Terms

Pursuant to C.R.S. 35-5.5 the Gunnison County Board of Commissioner’s on August 6, 1991
created the Weed Commission. It is comprised of six (6) members.

A. Members shall be appointed by the BOARD OF COUNTY COMMISSIONERS OF
GUNNISON COUNTY as follows:

1. Four property owners residing in Gunnison County;

2. One property owner residing in Hinsdale County, appointed by the Hinsdale County
Board of Commissioners;

3. One property owner residing in Saguache County, appointed by the Saguache County





Board of Commissioners;

4. Ex-officio membership shall be given to one named representative from each of the
following: United States Forest Service, Bureau of Land Management, National Park
Service, Natural Resources Conservation Service, Colorado Department Parks and
Wildlife, Colorado Department of Transportation, City of Gunnison, Town of Mt.
Crested Butte, Town of Crested Butte, CSU Extension, Gunnison Conservation
District

5. Other ex-officio members may be invited to join the Weed Commission as deemed
appropriate and approved by a quorum of the Weed Commission.

B. All terms will be for a period of three (3) years, which will be staggered to accommodate two
open positions per year.

C. Vacancies in the panel shall be appointed by the BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, HINSDALE COUNTY, AND SAGUACHE COUNTY, as
appropriate, for the unexpired term.

D. There is no limit to the number of terms an appointee may serve.

E. All members, including ex-officio members will be extended voting privileges.

Article IV
Officers

A. The officers of the Weed Commission shall consist of the Chairperson and Vice Chairperson,
and Secretary.

B. The officers shall be elected at the second quarter meeting of the year of the Weed
Commission by a majority vote of the members. This will allow for any necessary
appointment/re-appointment of members by the BOCC during the first quarter of each year prior

to election of officers.

C. The term of office shall be for one (1) year. There is no limit to the number of terms officers
may serve.

D. Vacancies occurring in any office shall be filled for the unexpired term.

Article V

Duties of Officers






A. The chairperson shall preside at all meetings at which he or she is present, and shall
coordinate the work of the Weed Commission in order that the purpose of the organization may
be fulfilled. In addition the chairperson shall act as spokesperson for the commission, unless as
otherwise designated. The chairperson will appoint special committees as needed.

B. The Vice Chairperson shall perform the duties of the Chairperson in the absence of the
Chairperson and other duties as assigned by the Chairperson and or the Weed Commission.

C. The Secretary shall take the minutes of the meetings for approval by the Weed Commission.

Article VI

Meetings

A. Meetings of the Weed Commission shall be held the second Thursday of the first month of
cach quarter unless it is a holiday recognized by Gunnison County, otherwise by a vote of the
Weed Commission, at a location and time determined by the Weed Commission and or the
Chairperson.

B. In the event a regular meeting date or time is changed, 24 hours notice shall be given to each
member by personal phone or e-mail.

C. Special meetings may be called by the chairperson and or a majority of the members. In the
event a special meeting is called, notice of the meeting time and place along with the agenda,
must be noted on Gunnison County’s official posting board and given to the members at least 24
hours in advance of the meeting.

D. A quorum shall consist of a simple majority (51%) of the members, and a quorum must be
present to take official actions, and official actions must be approved by a majority vote.
Members participating via conference calling will be considered present. If necessary, voting
between regularly scheduled quarterly meetings, may occur via e-mail. Decisions made based
on e-mail voting must be ratified at the next meeting.

E. All meetings of the panel shall be open to the public and noticed in compliance with county
policy.

Article VII

Administering Weed Commission Policy






The task of the Weed Commission is to promote and implement the goals and mission of the
Gunnison County Weed Management Plan which has been adopted by the Weed Commission
and is reviewed every three (3) years.

Article VIII
Attendance

Pursuant to the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
Resolution 99-9 paragraph 6:

Good governance requires that a member should attend quarterly Weed Commission meetings.
Consistent attendance by Commission members at quarterly meetings creates a cohesive
environment and leads to progress on ongoing projects. Absence of three consecutive quarterly
meetings by a member requires a review of the situation by the other members of the Weed
Commission.  This review may result in a request to the BOARD OF COUNTY
COMMISSIONERS OF GUNNISON COUNTY to remove the member from the Weed
Commission.

Article IX
Rules of Order

All questions of parliamentary procedure shall be settled according to Robert’s Rules of Order
whenever the questions are not consistent with the Bylaws of the Weed Commission.

Article X

Amendments to the Bylaws

Amendments to the Bylaws shall be presented to the Weed Commission at a regular meeting,
and by two thirds vote at the next regular meeting, they may be recommend to the BOARD OF
COUNTY COMMISSIONERS OF GUNNISON COUNTY for approval.

Approved by the GUNNISON COUNTY BOARD OF COMMISSIONERS this XX day of
XXXX, 2014.

Chairperson

Commissioner





Commissioner

Adopted by the Weed Commission on the day of , 2014 for
approval by the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY.

Jon Mugglestone, Chairperson Eric McPhail, Vice-Chairperson





		Agenda Item - Approve Revised Weed Commission Bylaws Completed Form

		LF Weed Commission Revised ByLaws July 2014








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

USDA, Forest Service Agreement No. 14-R0-11020407-052; Road Project Agreement between Gunnison County and the USDA, Forest
Grant Mesa, Uncompahgre and Gunnison National Forest, Gunnison Ranger District; Cumberland Pass National Forest System Road 76
Creek Bridge 2 Replacement Project

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: USDA GMUG FS and Gunnison County

Term Begins: August 5 2014 Term Ends: 8/5/2019 Grant Contract #: 14-R0O-11020407-052

Summary:
The Forest Service received funding for the replacement of the Willow Creek Bridge #2 (near FS Sewer Dump Station). Thisison aFS ¢
Road, but the BOCC previously approved participation since the road is used by property owners as well as recreation traffic.

Fiscal Impact: $52,771.00

Submitted by: Marlene D. Crosby Submitter's Email Address: mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

County match is available in the 2014 budget.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/29/2014
County Attorney Review: @ Required O Not Required
Comments:

ok db 7/28/14

Discharge Date: 7/28/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/29/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





. OMB 0596-0217
@ USDA, Forest Service FS-1500-9A

FS Agreement No. 14-R0O-11020407-052

Cooperator Agreement No.

ROAD PROJECT AGREEMENT
Between
GUNNISON COUNTY
And The
USDA, FOREST SERVICE, GRAND MESA, UNCOMPAHGRE AND GUNNISON
NATIONAL FOREST, GUNNISON RANGER DISTRICT

This Project Agreement (agreement) is hereby made and entered into by and between
GUNNISON COUNTY, hereinafter referred to as “County,” and the USDA, Forest Service,
GRAND MESA, UNCOMPAHGRE AND GUNNISON NATIONAL FOREST,GUNNISON
RANGER DISTRICT, hereinafter referred to as the “U.S. Forest Service,” as specified under the
authority and provisions of the Cooperative Forest Road Agreement #13-RO-11020400-026
executed between the parties on May 22, 2013.

Project Title: Cumberland Pass National Forest System Road 765 Willow Creek Bridge 2
Replacement.

I. BACKGROUND:

The parties entered into a Forest Road Cooperative Agreement (Coop Agreement) on May 22,
2013. This Coop Agreement allows for the parties to cooperate in the planning, survey, design,
construction, reconstruction, improvement and maintenance of certain forest roads. The
Schedule A, which is attached to the Coop Agreement, identifies the maintenance responsibilities
of the parties to the specific road systems and may be revised as necessary. The process of
revising the Schedule A can be labor intensive and time consuming due to requiring extensive
valuations and several levels of formal review. Accordingly, formal revision of the Schedule A
does not readily lend itself to rapid response times, adjusting to limited funding opportunities and
a high degree of site condition specificity.

The Coop Agreement allows for specific Project Agreements between the parties with the intent
of completing work as expeditiously as available funds or work opportunities allow.

The Coop Agreement identifies numerous requirements for the development of Project
Agreements. These requirements include but are not limited to:

e The specific project (road) must be included in an approved U.S. Forest Service —
Cooperator plan (Schedule A).

e Mutual approval.

e The cost to be borne by each party.
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e The amount of cooperative funds as set forth in the Project Agreement shall be the
maximum commitment of either party unless changed by a formal modification prior to
incurring any expense.

e  Work must be completed in accordance with agreed upon standards.

II. PURPOSE:
The purpose of this Project Agreement (agreement) is to document the parties’ cooperation in the

replacement of the Willow Creek Bridge on the Cumberland Pass NFSR 765. The work is
as described in the hereby incorporated Financial and Operating plan, attached as Exhibit A.

III. THE COOPERATOR SHALL:
A. Perform in accordance with the Financial and Operating Plan, Exhibit A.
B. Bill the U.S. Forest Service for actual costs incurred, not to exceed $150,000.
IV. THE U.S. FOREST SERVICE SHALL:
A. Perform in accordance with the Financial and Operating Plan, Exhibit A.
B. PAYMENT/REIMBURSEMENT. The U.S. Forest Service shall reimburse County for the
U.S. Forest Service’s share of actual expenses incurred, not to exceed $150,000, as shown
in the Financial Plan. The U.S. Forest Service shall make payment upon receipt of

County’s annual invoice. Each invoice from the County must display the total project costs
for the billing period.

Each invoice must include, at a minimum:
1) County’s name, address, and telephone number
2) U.S. Forest Service agreement number
3) Invoice date
4) Performance dates of the work completed (start and end)
5) Total invoice amount for the billing period

The invoice must be forwarded to:
U.S. Forest Service
Albuquerque Service Center
Payments — Grants & Agreements
101B Sun Ave NE
Albuquerque, NM 87109
FAX: 877-687-4894

Send a copy to: Janice Chapman
Gunnison Ranger District
216 North Colorado Street
Gunnison, CO 81230
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V.

A.

IT IS MUTUALLY AGREED AND UNDERSTOOD BY AND BETWEEN THE
PARTIES THAT:

PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their respective

areas for matters related to this agreement.

Principal Cooperator Contacts:

Cooperator Program Contact

Name: Jim Kint

Address: 195 Basin Park Drive

City, State, Zip: Gunnison CO 81230
Telephone: 970-641-0044

FAX: 970-641--8120

Email: jkint @gunnisoncounty.org

~_ Cooperator Administrative Contact
Name: Marlene Crosby

Address: 195 Basin Park Drive

City, State, Zip: Gunnison, CO 81230
Telephone: 970-641-0044

FAX: 970-641-8120

Email: mcrosby @gunnisoncounty.org

Principal U.S. Forest Service Contacts:

U.S. Forest Service Program Manager
Contact

U.S. Forest Service Administrative
Contact

Name: Janice Chapman

Address: 216 North Colorado Street
City, State, Zip: Gunnison, CO 81230
Telephone: 970-642-4405

FAX: 970-642-4425

Email: jlchapman@fs.fed.us

Name: Merna Fehimann
Address: 2250 Highway 50

City, State, Zip: Delta, CO 81416
Telephone: 970-874-6600

FAX: 970-874-6698

Email: mfehlmann@fs.fed.us

B. In the event of a conflict between this Project Agreement and the Coop Agreement, the

later shall take precedence.

FREEDOM OF INFORMATION ACT (FOIA). Information furnished to the U.S. Forest
Service under this agreement is subject to the Freedom of Information Act (5 USC 552).

TEXT MESSAGING WHILE DRIVING. In accordance with Executive Order (EO)
13513, “Federal Leadership on Reducing Text Messaging While Driving,” any and all text
messaging by Federal employees is banned: a) while driving a Government owned vehicle
(GOV) or driving a privately owned vehicle (POV) while on official Government business;
or b) using any electronic equipment supplied by the Government when driving any vehicle
at any time. All cooperators, their employees, volunteers, and contractors are encouraged to
adopt and enforce policies that ban text messaging when driving company owned, leased or
rented vehicles, POVs or GOVs when driving while on official Government business or
when performing any work for or on behalf of the Government.

FUNDING EQUIPMENT. Federal funding under this agreement is not available for
reimbursement of County’s purchase of equipment.
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PARTICIPATION IN SIMILAR ACTIVITIES. This agreement in no way restricts the
U.S. Forest Service or County from participating in similar activities with other public or
private agencies, organizations, and individuals.

ENDORSEMENT. Any of County’s contributions made under this agreement do not by
direct reference or implication convey U.S. Forest Service endorsement of County’s
products or activities.

ALTERNATE DISPUTE RESOLUTION. In the event of any issue of controversy under
this agreement, the parties may pursue Alternate Dispute Resolution procedures to
voluntarily resolve those issues. These procedures may include, but are not limited to,
conciliation, facilitation, mediation, and fact finding.

MODIFICATION. Modifications within the scope of this agreement must be made by

mutual consent of the parties, by the issuance of a written modification signed and dated by
all properly authorized, signatory officials, prior to any changes being performed. Requests
for modification should be made, in writing, at least 90 days prior to implementation of the
requested change. The U.S. Forest Service is not obligated to fund any changes not
properly approved in advance.

TERMINATION. Either party, in writing, may terminate this agreement in whole, or in
part, at any time before the date of expiration. Neither party shall incur any new
obligations for the terminated portion of this agreement after the effective date and shall
cancel as many obligations as possible. Full credit shall be allowed for each party’s
expenses and all non-cancelable obligations properly incurred up to the effective date of
termination.

COMMENCEMENT/EXPIRATION DATE. This agreement is executed as of the date of
last signature and is effective through five years at which time it will expire unless
extended.

AUTHORIZED REPRESENTATIVES. By signature below, the parties certify that the
individuals listed in this document as representatives of each party are authorized to act in
their respective areas for matters related to this agreement.
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L. COMMENCEMENT/EXPIRATION DATE. This agreement is executed as of the date

of the last signature, and has an expiration date of 06/30/2016. The expiration date is the
final date for completion of all work activities under this agreement.

M. AUTHORIZED REPRESENTATIVES. By signature below, each party certifies that the

individuals listed in this document as representatives of the individual parties are
authorized to act in their respective areas for matters related to this agreement. In witness
whereof, the parties hereto have executed this agreement as of the last date written below.

PAULA SWENSON, Chairperson Date
Gunnison County Board of County Commissioners

SCOTT G. ARMENTROUT, Forest Supervisor Date
U.S. Forest Service, Grand Mesa, Uncompahgre and
Gunnison National Forest

The authority and format of this agreement have been reviewed and approved for
signature.

Merna Fehlmann U.S. Forest Service Grants & Date
Agreements Specialist
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Burden Statement

According to the Paperwork Reducticn Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information
unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0596-0217. The time required to complete this
information collection is estimated to average 4 hours per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the callection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or
part of an individual's income is derived from any public assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require
altemative means for communication of program information (Braille, large print, audictape, etc.) should contact USDA's TARGET Center at 202-720-2600 (voice
and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free
(866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA
is an equal opportunity provider and employer.
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FS Agreement No. 14-R0O-11020407-052

Cooperator Agreement No.

7/18/14

ANNUAL OPERATING PLAN
Scope of Work

. GENERAL PROJECT DESCRIPTION:

Replace the existing Willow Creek Bridge No. 2 with a Con/Span Precast Arch
Structure and Wall System on Cumberland Pass National Forest System Road 765.

Il. PROJECT SPECIFICS

A. FOREST SERVICE SHALL:

1.

Provide funding not to exceed $150.000.00.

2. Provide engineering support and oversite for the project.
3. Develop the Project Agreement with cooperation with Gunnison County.

B. GUNNISON COUNTY SHALL:

LG R

Purchase and install the structure.

Remove and dispose of the existing bridge and abutments.

Provide all equipment, labor and traffic control for the project.
Provide crushed aggregrate for the new structure and approaches.
Contract the concrete, pumping and delivery required for the project.

C. PRINCIPAL CONTACTS. The principal contacts for this instrument are:

Forest Service Project Contact

Janice Chapman
216 North Colorado Street
Gunnison, CO 81230

Phone: 970-642-4405
FAX: 970-642-4425
E-Mail: jlchapman@fs.fed.us

Forest Service Administrative Contact

Merna Fehlmann
2250 Highway 50
Delta, CO 81416

Phone: 970-874-6600
FAX:  970-874-6698
E-Mail: mfehimann@fs.fed.us

Cooperator Project Contact

Jim Kint
195 Basin Park Drive
Gunnison, CO 81230

Phone: 970-641-0044
FAX: 970-641-8120
E-Mail: jkint@gunnisoncounty.org

Cooperator Administrative Contact

Marlene Crosy
195 Basin Park Drive
Gunnison, CO 81230

Phone: 970-641-0044
FAX: 970-641-8120
E-Mail: mcrosby@gunnisoncounty.org

D. FINANCIAL PLAN: Attached is a Financial Plan identified as Exhibit A for Agreement No. 14-RO-
11020407-052

Page 1 of 1
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Public Hearing; Petition to Vacate a Certain Road and Cul-de-Sac Adjacent to Dos Rios Gunnison Homesites Unit No. 2; Levi Klingsmith,

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: LeVi Klingsmith, et al, and Gunnison County
Term Begins: 8/05/2014 Term Ends: 8/5/2114 Grant Contract #:
Summary:

Levi Klingsmith, et al, have applied for the vacation of an unbuilt portion of CR #33 and the cul-de-sac at the end of the road. There is no
for a street vacation.

Fiscal Impact: Applicant has paid application fee

Submitted by: Marlene Croshy Submitter's Email Address: mcrosby@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required
Yes O No O
County Manager Review:
Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/28/2014

O Consent Agenda @ Regular Agenda O Worksession

Agenda Date: 8/5/2014

Time Allotted: 15

Follow Up Agenda Date:
Revised April 2013





NOTICE OF PUBLIC HEARING REGARDING
PETITION TO VACATE
A CERTAIN ROAD AND CUL-DE-SAC ADJACENT TO
DOS RIOS GUNNISON HOMESITES UNIT NO. 2

The Board of County Commissioners of Gunnison County, Colorado,
will hold a public hearing regarding the petition filed by Levi Klingsmith, et al to
vacate a certain unbuilt portion of CR #33, Camino Del Rio, and the cul-de-sac at
the terminus of the unbuilt portion at the south end of CR#33, Camino del Rio,
west of the City of Gunnison. The street and cul-de-sac that the petitioner seeks

to have vacated is described as follows:

That unbuilt portion of CR #33, Camino del Rio and the unbuilt

cul-de-sac lying south of the end of the existing constructed road.

The public hearing will be held on Tuesday, August 5, 2014, at 9:15 a.m., in the
Planning Commission Meeting Room, Blackstock Government Center, 221 N.
Wisconsin, Gunnison, Colorado. The public is invited to attend and participate.

Marlene Crosby
Public Works Director

Gunnison Country Times: Publish as a Legal Notice for the weeks of July 21st
and 28th, 2014.
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DESCRIPTION OF VACATED PORTION

Commencing at the southwest corner of Lot 17, Dos Rios Home Sites, Unit No. 2,
filed at Reception No. 252853 in the records of Gunnison County, Colorado, thence
South 00°30'00” East 100.00 feet along the east boundary of the platted right

of way to the POINT OF BEGINNING, thence the following courses:

1. South 00°30°00” East 158.83 feet along said east boundary;

2. 157.72 feet along the arc of a curve to the right, said curve having a radius of
50.00 feet, and a long chord bearing South 00°08°01" East 100.00 feet, along

said boundary;

3. North B9°46°00” West 49.50 feet along the south boundary of said right of way
to the west boundary of said Dos Rios Home Sites No. 2;

4. North 00°30°00” West 259.10 feet along said boundary;

5. South 89'46’00” East 51.15 feet to the POINT OF BEGINNING.





CORRECTION
DEED OF DISTRIBUTION
BY
PERSONAL REPRESENTATIVE

THIS DEED, is made by HELEN K. ALLEN and KIRK A. KLINGSMITH, as Co-Personal
Representatives of the Estate of Philip Charles Klingsmith, Jr., afk/a P.C. Klingsmith, and as Pete
Klingsmith, Deceased, Grantor, to CHRISTOPHER D. KLINGSMITH, RAWLEY C. KLINGSMITH, LEVI
M. KLINGSMITH, AARON P. KLINGSMITH, AND MARIAH L. KLINGSMITH, Grantees, whose
address is 405 S. Sheridan Blvd., Lakewood, Coiorado 80226.

WHEREAS, the above named decedent in his lifetime made and executed his Last Will and
Testament dated April 26, 2005, which Will was duly admitted to informal probate on December 16,
2010, by the District Court in and for the County of Gunnison and State of Colorado, Case No. 10PR46;

WHEREAS, Grantors were duly appointed Co-Personal Representatives of said estate on
December 16, 2010, and are now qualified and acting in said capacity; and

WHEREAS, Grantees are determined to be the persons entitled to distribution of the real
property described below, and Grantors are authorized and directed to distribute the same to Grantees;

NOW, THEREFORE, pursuant to the power conferred upon Grantors by the Colorado Probate
Code, Grantors sell, convey, assign, transfer, and release to Grantees, as equal joint tenants with right
of survivorship, the following real property in Gunnison County, Colorado:

See Exhibit A attached hereto and incorporated herein by reference

with all its appurtenances, subject to general real property taxes for 2011 and prior years.
Wherever used herein, the singular shall include the plural.

This CORRECTION DEED is made to correct an error in the name of one of the Grantees
{Aaron) in the deed recorded as Reception No. 606645.

EXECUTED this Zétay of July _, 2011,

¢ M Koo
Helen K. Allen, as Co-Personal Representative of the
Estate of Philip Charles Klingsmith, Jr, ak/a P.C.
Klingsmith, and as Pete Klingsmith, Deceased

%%‘/ZKQZ»{A;

Kirk A. Klingsmitil, as Co-Pefsonal Representative of the
Estate Philip Charles Klingsmith, Jr., a/k/a P.C. Klingsmith,
and as Pete Klingsmith, Deceased

S Dominguez Gunnison County, CO 608032
29/01/2011 @3:39 PM o
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STATE OF COLORADO )
) ss.
COUNTY OF GUNNISON )

The foregoing instrument was acknowledged before me this e day of Q&M , 2011, by
K. Allen, as Co-Personal Representative of the Estate of Philip Charles Klingsthith, Jr., a/k/a P.C.
P § nd as Pete Klingsmith, Deceased.

thary Public

United Aral Emirates

TATE OF Emirate of Abu Dhabl
S mira u abl )

)

l §S:
Emb:ssycrlhel.lmuﬂ) gs

!

COUNTY OF __states ot amusica ) 16 AUG 20M

The foregoing instrument was acknowledged before me this ___dayof . 2011, by
Kirk A. Klingsmith, as Co-Personal Representative of the Estate of Ph|l|p Charles Kllngsmlth Jr., a/kla
P.C. Klingsmith, and as Pete Klingsmith, Deceased.

Witness my hand and official seal.

My commission expires:

INDEFINITELY

;‘ <o .;an..;,;l.m thu .

taian a»msﬁ@p_ rf§4

072011 klingsmith.correctdeeddistPR2





Exhibit A to Deed of Distribution by Personal Representative
Estate of Philip Charles Klingsmith, Jr.

A tract of land within the NW¥e SW% of Section 10, Township 49 North, Range 1 West,
New Mexico Principal Meridian, Gunnison County, Colorado; said tract being more
particularly described as follows: .

Commencing at the wes{ quarter corner of soid Section 10, fos marked by a USGLO
brass cap monument), therice South 04°25'08" East 438.93 feet to the northwest corner
of the Marshall/Bedell/Buffington property, (as described under Reception No. 493246
of the records of Gunnison County); thence South 64°45'31" East | 12.56 feet along the
northerly boundary of said MarshoIHBedeﬂ)‘Bufﬂngﬁon property; thence North 67°01'30"
East 198.32 feet along said boundary; thence South 36°00'36" East 14.25 feet along
soid boundary; thence South 68°41'20" Eqst 24.82 feet clong said boundary to the
northeast corner of soid Marshah‘/BedeﬂlBufﬁngfon properly: thence South 00°30'00"
Eost 405.37 feet along the easi boundary of said Morshall/Bedeil/Buffinton property to
the southeast corner of said Marshall/Bedell/Butfington properly, soid corner also
being ihe POINT OF BEGINNING for the herein described Iract; thence the following
courses ground said tract:

i. South 60°39'46 West 248.35 feet along the southerly boundary of said
Mcrshaﬂ/&edell/Bufﬁngﬁon property to a poini on the westerly boundary of the
Lands End Co, property (as described under Reception No. 493345 of said
records);

2, South 31°08'00" East 426.96 feet along said boundary to the south corner of said
Lands End Co. property; .

3. South 89°31'44" Fosf 314.89 feet along the southerly boundary of Parcel 6 of the
Lands End Co. properly (as described in Book 738 at Page 70 of said records) to
the southeaslerly comer of said Porcel 6; .

4, North 06°03'00" East 46.18 feet along the eastery boundary of said Parcel 6 1o
the northeasterly comer of said parcel 6;

5 North 84°23'00" East 40.84 feet along the southerly boundory of Porcel 4 of said
Lands End Co. property, to the southeasterly corner of said Parcel d:

6. North 06°03'00" Eost 332.82 feel along the easterly boundary of said Parcel 4 to
the northeasterly comer of said Parcel 4: )

7 North 00°35'38" West 125.00 feet along the eosterly boundary of Lands End Co.
property (as described under Reception No. 496154 of soid records}..to the
northeast comner of said Londs End Co. property;

8. Norih 89°46') 4" West 334.58 feet along the northerly boundary of said Lands End
Co. property to the northwest corner of said Lands End Co. property;

9. South 00°30'00" East 100.00 feet along the west boundoary of said Lands End Co.
property;

10.  Narth 89°46'00" Wesi 64.01 feet to a point on the east boundory of the previously
referenced Lands End Co. property, [as described under Reception No. 493345
of said records); ’

1. North 00°30'00" West 82.25 feet along said boundary to the southeast corner of
said Marshall/Bedell/Buffington property. said corer also being the POINT OF
BEGINNING for the herein described fract; (containing 5.46 acres, more
or less)

EXCEPTING THEREFROM, the following described tract of land consisting of
1.31 acres, more or less:

S0,01THT1 %5 S8 sen County, €0 608032
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A tract of land within the NBWKSWY of Section 10,
Range 1 West, New Mexico Principal Meridian, @
Colorado, and ewbracing a portion ‘of Lot 15, D
No. 2; said tract being more particularly desc

Commencing at the west quarter corner of said Section 10,
by a USGLO brass cap monument ) ;

feet to a point on the east bo
property,

Township 49 Noxth.
unnison County,

o8 Rios-Homeaites, Unit
ribed as follows:

las marked
thence South 359°37'S3° Bast 127966

undaxy of Parcel No: 4 of the Lands End
(as deséribed in Book 738 at Fage 70 of the records. of
Gunnipon County), said point also being the POINT OF BEGINNING for the
herein described tract:; thence the following courses around said
Cract:

1.~ South 06°03100" West 232.98 feet along said east boundary to the
southeast corner of .said Parcel No. 4, said cormer also being the
northeast cornexr of the Klingswmith property, (as described under
Reception No.. 506682 of said recoxds) ;

2. South 06949'40" West 50_61 feet along the east boundary of said

TKlingsmith property to the southeast cormer of said Klingsmith
property; ' :

3 Noxth 89°31'44" West 39_50 feet along the south boundary of said
Klingsmith property to the southwest coxmer of said Xlingsmith
PTOPEXLY; said corner also-being ‘the southeast corner of Parcel No. 6 of said
Lands End gro erty. : e

4. Noxth 89°321650 Yast 172.54. feet along the south boundary of said
Parcel No. 6;

S. North 00°27'0S" East 80.46 feet to a point on an. existing
€enceline; .

6. Noxtn 54°3352" Eagt 16,927 feet along said fencellne;

fir Noxrth 22°20/'19% Bast 31.19 feet along sald fenceline;

8. Noxth 04°35'31" East

47.38 feet along said. fenceline;

9. North 18°4¢'319v gagt 15.75 feet along said fenceline;

10. XNorth 37°18'284 Eagt 3.59 feet along said fenceline;

11. Noxth 60°%agis5gn West 23.16 feet:

12. North 37°S1'10% ‘Bast 95.3¢ feet;
*13. North 49°07'46" East 1065 feet;
14. Bast 157.27 feet to a point on the east boundary of said Parcel
No. 6, said point also being .the POINT OF BEGINNING Tor the
herein described tract; :

$ Dominguez Gunnison County, EQ 5508032
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Exhibit A, Page 3 — Deed of Distribution by Personal Representation

TOGETHER WITH, Lands End Well No. 2 for 0.0716 c.f.s. or 32 g.p-m, of water out of Priority
No. 167, and 0.1767 or 80 g.p.m. of water out of Priority No. 399, originally decreed to the
Palisades Ditch, Ditch No. 171, for irrigation and domestic purposes. Said wellhead is situate
at a point from whence the West uarter corner of said Section 10 bears North 46°00’ West 285
feet; and

TOGETHER WITH, Lands End Spring for 0.0716 c.f.s. or 32 g.p.m. of water out of Priority 167,
and 0.01767 c.i.s. or 80 g.p.m. of water out of Priority No. 399, originally decreed to the
Palisades Ditch, Ditch No. 171, for irrigation, domestic and stock water purposes, to the spring
situate at a point from whence the West Quarter corner of said Section 10 bears North 18°00'
West 830 feet: and

TOGETHER WITH, all water and water rights, ditch and ditch rights used on or appurtenant to
the real property described above, including without limitation: a proportionate undivided
interest in the Hider Ditch, Ditch No. 124, and a proportionate undivided interest in 1.25 c.f.s. of
water decreed thereto under Priority No. 112 for irrigation purposes, out of the Gunnison River,
old Water District No. 59, Water Division No. 4;

TOGETHER WITH, a right of way over the roadway, 30 feet in width along the West boundary
of Section Ten (10), Township Forty-nine (49) North, Range One (1) West, N.M.P.M., South
from the South right of way line of U.S. Highway No. 50 to the North boundary line of
SWYiSWa of said Section 10, as said road is more particularly described in that Quit Claim
Deed recorded in Book 357 at Page 81 of the records of Gunnison County, Colorado, for the
purpose of ingress and egress to and from the above described property;

TOGETHER WITH, the common right to fish the Gunnison River where the same flows
through lands that were owned by the Gunnison County Development Corporation on January
16, 1962 in Section 10, T49N, R1W, N.M.P.M., in common with other grantees of the
Gunnison County Development Corporation: together with the right of ingress and egress over
the banks and bed of the river through such lands to enjoy such fishing rights.

SUBJECT TO, a perpetual easement and right of way for access and utilities from Camino Del
Rio over the real property conveyed hereby for the benefit of the 1.31 acre exception parcel
described above.

S Dominguez Gunnison County, CO 508832
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BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

RESOLUTION NO: 2014-_

A RESOLUTION VACATING AN UNBUILT PORTION OF COUNTY ROAD 33 A/KA
CAMINO DEL RIO AND CUL-DE-SAC LYING WITHIN DOS RIOS GUNNISON
HOMESITES UNIT NO. 2, A/K/A DOS RIOS SUBDIVISION, GUNNISON HOMESITES
UNIT NO. 2, COUNTY OF GUNNISON, STATE OF COLORADO

WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado
(herein “Board”), by virtue of Colorado law, has authority and is the owner of certain roads
lying within the County of Gunnison; and

WHEREAS, the Board has determined that not all platted roads are necessary for public
access to privately owned property; and

WHEREAS, the Board has received a request to vacate a certain unbuilt portion of County
Road 33, a/k/a Camino Del Rio, and the unbuilt cul-de-sac at the terminus of said road,
lying within Dos Rios Gunnison Homesites Unit No. 2, a/k/a Dos Rios Subdivision,
Gunnison Homesites Unit No. 2, County of Gunnison, State of Colorado as identified on
the plat titled “Dos Rios Gunnison Home Sites Unit No. 2” recorded in the records of the
Office of the Clerk and Recorder of Gunnison County, Colorado and as more specifically
described and identified in Appendix “A” attached hereto and incorporated herein by
reference; and

WHEREAS, the vacation of the above described unbuilt portion of road and cul-de-sac
will not hinder any property owners of any lands from having access to their respective
land nor disrupt existing travel modes or anticipated conditions in traffic or development
patterns; and

WHEREAS, there will be no adverse impact to the natural environment, community needs
or public health, safety and welfare from the vacation of the above described unbuilt
portion of road and cul-de-sac; and

WHEREAS, the notices required by Colorado law for such vacation have been given and
a public hearing on such vacation has been conducted; and

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the
County of Gunnison, Colorado that the unbuilt portion of County Road 33, a/k/a Camino
Del Rio, and the unbuilt cul-de-sac at the terminus of said road, lying within Dos Rios
Gunnison Homesites Unit No. 2, a/k/a Dos Rios Subdivision, Gunnison Homesites Unit
No. 2, County of Gunnison, State of Colorado as identified on the plat titled “Dos Rios
Gunnison Home Sites Unit No. 2” recorded in the records in the Office of the Clerk and
Recorder of Gunnison County, Colorado and as more specifically described and identified
in Appendix “A” attached hereto shall be and hereby are vacated.

1





It is the specific intent of the Board that the vacation of the above described unbuilt portion
of road and cul-de-sac shall accrue to and vest in the record owner(s) of adjacent real
property pursuant to the provisions of C.R.S. § 43-2-302.

FURTHERMORE, this Resolution is contingent upon and shall not become effective until
the recording in the records of the Office of the Clerk and Recorder of Gunnison County,
Colorado of the following:

1. A Lot Cluster Agreement executed by Gunnison County and the owner(s) of the
adjacent property clustering said property and the unbuilt portion of County Road
33, a/k/a Camino Del Rio, and the unbuilt cul-de-sac vacated by this Resolution;
and

2. This Resolution.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted this 5th day of August, 2014.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:
Paula Swenson, Chairperson
By:
Phil Chamberland, Vice Chairperson
By:
Jonathan Houck, Commissioner
ATTEST:
Deputy County Clerk





DESCRIPTION OF VACATED PORTION

Commencing at the southwest corner of Lot 17, Dos Rios Home Sites, Unit No. 2,
filed at Reception No. 252853 in the records of Gunnison County, Colorado, thence
South 00'30'00" East 100.00 feet along the east boundary of the platted right

of way to the POINT OF BEGINNING, thence the following courses:

1. South 00°30°00" East 158.83 feet along said east boundary;

2. 157.72 feet along the arc of a curve to the right, said curve having a radius of
50.00 feet, and a long chord bearing South 00'08'01" East 100.00 feet, along

said boundary;

3. North 89°46'00" West 49.50 feet along the south boundary of said right of way
to the west boundary of said Dos Rios Home Sites No. 2:

4. North 00°30'00" West 259.10 feet along said boundary;

5. South 89°46'00" East 51.15 feet to the POINT OF BEGINNING.

APPENDIX A
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Colorado Counties, Inc. (CCI) 2014 Legislative Committee Member Appointment

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Please see the attached CCIl 2014 Legislative Committee Member Appointment form that needs to be signed and returned to CCI no late

Fiscal Impact: None

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date: Certificate of Insurance Required

Yes O No O

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/28/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 2 minutes
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





COLORADO COUNTIES, INC.

Educate - Advocate - Empower

July 28, 2014

TO: The Boards of County Commissioners, Mayors and Councilmembers
County Administrators/Managers

FROM: Shaw Bolton, CCI President
Legislative Committee Chair

RE: CCl 2014 Leqgislative Committee Member Appointment and RSVP for Legislative Committee Meeting October 3, 2014

According to CCl's Bylaws, the Legislative Committee was formed to develop proposed policy statements for consideration by the full
membership and to develop and adopt priorities for CCI's legislative agenda. There are 63 CClI member counties of the Legislative
Committee.

The Legislative Committee will meet Friday, October 3, 2014 at 10 a.m

Please appoint ONE 2014 Legislative Committee member below from your county or city and county and email back to Jeanne

DeHaven jdehaven@ccionline.org by September 5, 2014. Should you have questions, please contact Jeanne DeHaven at CClI
303.861.4076 or jdehaven@ccionline.org.

County:

The BOCC of County appoints Commissioner
as the 2014 Legislative Committee Member who will attend the Legislative Committee on October 3, 2014. (If the appointed
Commissioner Legislative Committee Member cannot attend, he or she may designate another commissioner from the
county to attend.)

| Commissioner as the appointed Legislative Committee Member Will attend the Legislative

Committee Meeting on October 3, 2014.

OR....
I Commissioner as the appointed Legislative Committee Member designate Commissioner
who Will attend the Legislative Committee Meeting October 3, 2014.
Signed , Board Chair, County

Date






The City and County of Broomfield:

The City and County of Broomfiled appoints Mayor or Councilmember
as the 2014 Legislative Committee Member who will attend the Legislative Committee on October 3, 2014. (If the appointed

Mayor or Councilmember Legislative Committee Member cannot attend, he or she may designate another Mayor or
Councilmember from The City and County of Broomfield to attend.)

| Mayor or Councilmember as the appointed Legislative Committee Member Will attend the

Legislative Committee Meeting on October 3, 2014.

OR....
| Mayor or Councilmember as the appointed Legislative Committee Member designate Mayor
or Councilmember who Will attend the Legislative Committee Meeting October 3, 2014.
Signed , Mayor or Council President, The City and County of Broomfield
Date

ARTICLE V
Voting Privileges

Section 4. Legislative Committee Voting. Each Member of the Legislative Committee shall have one vote, except at the request of any five
Members of the Legislative Committee the chair shall require proportional voting on a specific issue. Proportional voting shall be determined by
calculating the percentage of the total annual assessments paid to the Corporation by each Member and allocating to each Member the number of
votes which is equal to the percentage share of the total annual assessments paid to the Corporation by each such Member.

Section 5. Legislative Committee Voting - Designation of Temporary Alternate Representative. Any Member of the Legislative Committee may
designate a temporary alternate representative to serve as a Member of the Legislative Committee, provided:

(1) the Member designates the alternate in writing to the chair or Executive Director, or his/her designee; and

(2) the alternate is a county commissioner from that representative's county, or the mayor, or a Council Member from a city

and county.

ARTICLE Xl
Committees and Sections

Section 5. Legislative Committee.
(1) The Legislative Committee is hereby created to develop proposed policy statements for consideration by the Membership and develop
and adopt priorities for the legislative agenda of the organization. The Legislative Committee shall submit a written report to the
Corporation office for Membership consideration.
(2) The Legislative Committee shall consist of one county commissioner from each Member, in the case of a City and County, the Mayor,
or a Council Member.
(3) The president shall chair meetings of the Legislative Committee, which shall be held at the call of the president or at the request of any
five Members. If the president has not appointed his or her county’s representative to the Legislative Committee, he or she shall not be
eligible to vote in matters before the Legislative Committee. All Legislative Committee meetings are open to all county officials.
(4) To constitute a quorum for the transaction of business at any Legislative Committee meeting, at least one half of the representatives on
the Committee, or their temporary alternate representatives, must be present. A majority vote of representatives present and voting shall be
required for action.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Out-of-State Travel Request; County Attorney; National Workshop On Large Landscape Conservation Conference; October 2014; Washi
$2,100

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
See attached explanation of this travel.

Fiscal Impact: $2,100

Submitted by: Katherine Haase for CAO Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Can be covered with Sage Grouse reserves, will need to determine if this is the source expected for this expense.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 7/31/2014
County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

Yes O No O

Reviewed by: Discharge Date:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/31/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





Katherine Haase

From: Matthew Birnie

Sent: Thursday, July 31, 2014 12:14 PM

To: Paula Swenson; Brenda Wiseman

Cc: Phil Chamberland; Jonathan Houck; David Baumgarten; Katherine Haase
Subject: RE: oct presentation

We'll put this on next Tuesday’s agenda

From: Paula Swenson

Sent: Thursday, July 31, 2014 12:05 PM

To: Brenda Wiseman; Matthew Birnie

Cc: Phil Chamberland; Jonathan Houck; David Baumgarten
Subject: Re: oct presentation

David,
This needs to be put on an agenda and discussed in a meeting.
Paula

Sent from my iPhone

OnJul 31, 2014, at 12:00 PM, "Brenda Wiseman" <BWiseman@gunnisoncounty.org> wrote:

Good morning all,
May | ask the Board to consider this request for out-of-state travel.

At the June meeting with Senator Bennet, it was suggested to me by Susan Dagget that it would be of
benefit generally, and specifically to our efforts with the Gunnison Sage Grouse, if | would submit a
proposal for a presentation at the October conference, in Washington D.C., of the National Workshop
On Large Landscape Conservation, sponsored with the University of Montana Center For Natural
Resources and Environmental Policy. That weekend, after introduction of me by Susan to the sponsors,
| submitted the proposal attached to this email.
| am pleased to say that this morning | received an acceptance of that proposal.
The estimated costs of my travel, lodging and meals would be:

1. Airfare —approximately $650.

2. Lodging - 3 nites — approximately $200 - $379 per night (S600 - $1200)

3. Meals — 3 days — approximately $150

4. Taxi— approximately $100.

Thanks, db

David Baumgarten, Gunnison County Attorney
Transmitted by: Brenda Wiseman, Legal Assistant
200 East Virginia Avenue, Suite 262

Gunnison, CO 81230

Office: (970) 641-5300 Fax: (970) 641-7696
Email: dbaumgarten@gunnisoncounty.org

ATTORNEY-CLIENT PRIVILEGED COMMUNICATION





CONFIDENTIALITY NOTICE

This electronic transmission may contain confidential information belonging to the sender which is protected by the attorney-client privilege. The
information is intended only for the use of the individual or entity named above. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution or the taking of any action in reliance on the contents of this information is strictly prohibited. If you have received this
electronic transmission in error, please immediately notify our office at (970) 641-5300 to arrange for return of the documents.





From: David Baumagarten

To: Brenda Wiseman
Subject: FW: October conference panel idea
Date: Thursday, July 31, 2014 9:21:46 AM

INVOLVING COMMUNITIES IN CONSERVATION OF WILDLIFE SPECIES OF
CONCERN: A Case Study - Gunnison Sage Grouse

For over two decades, Gunnison County, has worked to establish a culture and practices of cooperation,
collaboration and partnerships that foster the Gunnison Sage-grouse so that the species is stable, growing, healthy
and likely to persist in the long term.

Gunnison County has followed the guiding philosophy that conservation works best when implemented at the most
local level possible - taking advantage of the legal and geographic reach and strengths of existing institutions and
emerging networks - while addressing the needs of the species at the appropriate scales.

Together, the eleven counties in Southwest Colorado and Southeast Utah in which Gunnison Sage-grouse are found,
the States of Colorado and Utah, federal agencies, landowners, recreationists, environmental interests, and the
public at large, have accomplished efforts that:
* Encourage, support and consistently fund science-based and expanding conservation actions that best
meet the needs of the Gunnison Sage-grouse
* Manage, monitor and adjust when necessary those efforts for a healthy sagebrush ecosystem
* Create community and rangewide plans sufficiently flexible to incorporate Sage-grouse research
finds and successful practices
* Formally adopt governmental controls (institutional controls") that include planning, zoning, road
closures, use and time restrictions tailored to local conditions
* Foster widespread acceptance and use of voluntary efforts ("non-institutional controls™) such as
conservation easements, a Candidate Conservation Agreement With Assurances, and a Candidate Conservation
Agreement to protect habitat
* Create, apply and monitor a "habitat prioritization tool" and range-wide GIS mapping to identify,
"ground proof" and help preserve high quality Sage-grouse habitat and guide the location of improvements in
potential Sage-grouse habit
* Acknowledge and embrace the pivotal role that private landowners and local groups play in
conservation efforts
* Maintain an atmosphere and reality of cooperation, participation and commitment among all levels of
government, wildlife managers, public and private landowners and other stakeholders
* Create unifying formal and informal processes and structures that include memoranda of
understanding, intergovernmental agreements, conservation agreements, and local and regional working, strategic
and implementation groups
* Work across geographic, political, cultural, demographic and legal boundaries to address the challenges
of possible listings of the species pursuant to the Endangered Species Ace.

Presenters could include representation of counties in addition to Gunnison County, a biologic perspective, private
land ownership, and an outside "validator."

Briefly, my own credentials are that | have been the County Attorney for Gunnison County since 1989. | have
primary responsibility to provide legal counsel to the Board of County Commissioners, and to be the liaison with
the community, federal, state and local governments, extractive, recreation, development and environmental
interests. | also am a Commissioner on the Colorado Water Quality Control Commission. | am admitted to the bar
in Colorado, Massachusetts, New York and several federal courts and my practice has been broad enough to
encompass being a public defender in Brooklyn for a number of years. | received my bachelors degree in social
sciences in 1970 from the University of Colorado at Berkeley, my law degree in 1973 from the University of
Colorado, and a master's degree in education in 1979 from Harvard University.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Resolution; Approving the Extension of Gunnison County Oil and Gas Permit 0G2011-06 Mcintyre Flowback Pits 1 and 2, SG Interests I,

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
SG Interests |, Ltd. is requesting a one-year extension of the Oil and Gas Permit for the Mclintyre Flowback Pits 1 and 2.

Fiscal Impact:

Submitted by: Neal Starkebaum Submitter's Email Address: nhstarkebaum@gunnisoncounty.org
Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required

Comments:

ok db 7/30/14

Discharge Date: 7/30/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/30/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10 mins
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 14 -

A RESOLUTION
APPROVING THE EXTENSION OF GUNNISON COUNTY OIL AND GAS PERMIT
0G2011-06 MCINTYRE FLOWBACK PITS 1 AND 2
SG INTERESTS I, LTD.

WHEREAS, the Board of County Commissioners approved Resolution No. 2011-26 A
Resolution approving the Mcintyre Flowback Pits 1 and 2 on July 12, 2011, Oil and Gas Permit
0G2011-06, recorded in the Office of the Gunnison County Clerk and Recorder at Reception No.
606659, July 13, 2011; and

WHEREAS, by letter of July 3, 2014 Catherine Dickert, Environmental & Permit Manager,
SG Interests |, Ltd., requests a one year extension of Gunnison County Oil and Gas Permit 0G2011-
06 Mclintyre Flowback Pits 1 and 2; and

WHEREAS, the Mclintyre Flowback Pits 1 and 2 have not yet been constructed; and

WHEREAS, this Resolution is not, nor shall not be construed to be, a determination on which
the Mcintyre Pits 1 and 2 shall be permitted as a Centralized E and P Waste Facility; and

WHEREAS, the Board of Commissioners intends to approve the extension of Gunnison
County Oil and Gas Permit 0G2011-06 and;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF GUNNISON COUNTY that:

Gunnison County Oil and Gas Permit 0OG2011-06 Mcintyre Flowback Pits 1 and 2, issued to SG
Interests I, Ltd., is hereby extended until July 12, 2015 and SG Interests |, Ltd. shall comply with all
conditions, terms and requirements identified in the Permit and that all such conditions, terms and
requirements remain in full force and effect;

INTRODUCED by Commissioner , seconded by Commissioner
, and passed on this 5" day of August, 2014.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

ATTEST:

Gunnison County Deputy County Clerk





SG Interests I, Ltd. 1485 Florida Road, Suite C202 Durango, CO 81301

July 3,2014

Gunnison County Board of County Commissioners

c/o Neal Starkebaum

Assistant Director

Gunnison County Community Development Department
Blackstock Government Center

221 N. Wisconsin, Ste. D

Gunnison, CO 81230

Re: Permit #2011-06 Mclntyre Flowback Pits 1 and 2
Mr. Starkebaum:

SG Interests I Ltd. is requesting an extension of permit number 2011-06 McIntyre Flowback Pits 1 & 2 for
one year. We understand that the Board of County Commissioners (BOCC) must hear this request and we
would like to have this issue included on the next available BOCC meeting agenda. This year we plan to
commission and use the McIntyre Flowback Pits 3 & 4 for the first time. Once we have used these pits for
several well completions, we hope to better understand our need for additional water storage. Based on
this experience, we will be able to decide whether or not to construct the Mclntyre Flowback Pits 1 & 2.

The Mclntyre Flowback Pits 1 & 2 have valid permits in place with the Colorado Oil and Gas
Conservation Commission. We have converted the Mclntyre Flowback Pits 3 & 4 to a long-term E & P
Waste Facility through the Commission. If we construct the Mclntyre Flowback Pits 1 & 2 facility, we
would follow a similar process and permit it as a Centralized E & P Waste Facility also. There have been
no changes to the project from the time we permitted it with Gunnison County.

Please contact me with any questions or requests for additional information. Thank you.

Singerely,

7
(&%@téﬁ 4,

Catherine Dickert
Environmental and Permitting Manager

SG Interests I, Ltd., A Limited Partnership Gordy Oil Company, General Partner
(970) 385-0696 Fax: (970) 385-0636
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Masden Lake Fork Cove Building Moratorium

Action Requested: Motion
Parties to the Agreement: Masden Lake Fork Cove
Term Begins: Term Ends: Grant Contract #:

Summary:
Resolution of the issuance of building permits in the Masden Lake Fork Cove subdivision.

Fiscal Impact:

Submitted by: Cathie Pagano Submitter's Email Address: cpagano@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

| appreciate the work Russ and Community Development have done to conclude this matter with a concise and accurate memoratr
7/30/14

Discharge Date: 7/30/2014 Certificate of Insurance Required

Yes O No @

Reviewed by:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 7/30/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10 mins
Agenda Date: 8/5/2014 Follow Up Agenda Date:

Revised April 2013





Gunnison County, CO
Commumity Development Department
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230
Phone: (970) 641-0360 FAX: (970) 641-8585
Website: www.qunnisoncounty.org
Email: planning@gunnisoncounty.org

To: BOCC
From: Cathie Pagano, Senior Planner
Date: July 29, 2014

Re: Masden Lake Fork Cove Building Moratorium

On August 8, 1995 the Gunnison County Board of Commissioners enacted a moratorium on the issuance of
building permits in Masden Lake Fork Cove. Masden Lake Fork Cove is on the south side of Highway 50 near the
dam. There are 78 lots that are in a circular configuration surrounded by common area and each approximately
1/3 acre. According to the Community Development office file, the lots were created and sold by the Masden
family between 1964 and 1975. The lots and roads were never reviewed or approved by Gunnison County. The
minutes (attached for your review) state:

Attorney Chuck Cliggett met with the Board and Planner ll, Steve Westbay, to discuss Masden Lake Fork
Cove, a subdivision near Blue Mesa Reservoir. Attorney Cliggett provided information on the development
of the subdivision and of his plan to bring the lots into compliance with County regulations. Attorney
Cliggett noted that he does not represent all ot owners. Building permits will not be issued until there is
compliance.

It does not appear that any documentation such as a resolution was recorded regarding the moratorium. It
appears that the BOCC met after receiving a recommendation, dated July 28, 1995, from the Gunnison County
Planning Commission regarding Masden Lake Fork Cove. The Planning Commission recommendation is attached
for your review. The Planning Commission recommended

...that no building permits or septic permits be issued for proposed development on lots located within
Masden Lake Fork Cove until the following conditions are met:

1.  Water rights for the Carpenter Spring Pipeline are conveyed to an established homeowners
association or any other legal means that conveys these rights in an appropriate manner to
landowners.

2. Provide the County Planning Department a report addressing the capability of the spring to
serve landowners. The report shall address existing demand, how many dwellings can be
served by the system, water quality data, and system design description.

3. There shall be confirmation that existing geotechnical conditions are adequate to allow for
development.

4. Establish an easement surveyed by a Colorado-registered Surveyor, and recorded in the
office of the Gunnison County Clerk and Recorder.

5. The Planning Department shall be provided an updated as-built plan showing roads, utilities,
water facilities, lots and existing buildings.

6. The Gunnison Fire Marshall shall review roads and utilities, and provide comment to the
Planning Department.

7. After the first six conditions are fulfilled building permits may be issued on a case-by-case
basis.

Staff has investigated the above conditions to attempt to resolve the building moratorium.

Staff contacted the Colorado Division of Water Resources and spoke with Bob Hurford, Division Engineer; Scott
King, Well Commissioner; and Kevin Rein, Deputy State Engineer, regarding the water supply at Masden Lake
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Fork Cove. According to the Division of Water Resources, it appears that there are two different methods for water
supply in Masden. Approximately six lots are served by individual wells and it appears that other lots may be
served by the Carpenter Spring.

Rein noted in an email dated, July 25, 2014, the following:
It seems that your objective is to get an opinion from the Division of Water Resources regarding the
physical and legal adequacy of the water supply for the subdivision. This objective is complicated due to
the fact that there is no developer, HOA, or other entity proposing a specific water supply plan and some
lots could conceivably be served by Carpenter Spring and some could conceivably be served by
wells. Another complicating factor is that we don't have certainty for every lot whether it was created
before or after 1972 (SB-35). Here are a couple of things we can count on. Although the question of
physical availability, is difficult when it comes to wells, the legal availability is more certain. If the lot is
pre-'72 or exempted from SB-35, we can likely issue an exempt well permit for household use only with a
rebuttable presumption of non-injury. You could consider that legal adequacy. If we cannot be assured
that the lot is pre SB-35, we would find that a well on the lot requires a plan of augmentation. Without
that, water would not be legally available. In addition, our determination of physical and legal availability
for lots relying on Carpenter Spring depends on the details of the water right for the spring and the
amount of time it can divert its full amount in priority, along with the number of lots that plan to rely on the
spring and their proposed uses.

As you know, for SB-35 subdivision, we have a statutory responsibility to provide an opinion regarding the
adequacy. We also are more than happy to review non SB-35 subdivisions as a courtesy, to whatever
extent we can provide helpful information. So, in any event, you should feel welcome to contact us
further. But in order for us to provide a meaningful opinion, | believe we will need to know which lots can
be considered pre-'72/exempt, understanding the others needed to be treated as SB-35 lots, and for each
lot, whether they rely on the spring or wells. We may need some follow-up information after that.

Staff recommends that although Conditions 1 and 2 of the Planning Commission recommendation have not been
met, that the subdivision be treated similarly to other older developments in Gunnison County—at the time of any
building and or on-site wastewater treatment application, the applicant be required to demonstrate a legal and
physically adequate supply of water. In the case of Masden Lake Fork Cove a property owner may have several
options including, an exempt well permit, a well permit that requires purchase of augmentation water, and/or the
use of Carpenter Spring.

Regarding Condition 3 of the Planning Commission recommendation, the Masden area is not an area that has
been mapped for geologic hazards. There are a number of areas in Gunnison County that are currently
unmapped. Staff recommends that geologic hazards be reviewed at the time of building and/or onsite wastewater
treatment applications, similar to other areas in the County. If concerns are identified regarding geologic hazards,
a geotechnical report, in compliance with the Gunnison County Land Use Resolution may be required.

Conditions 4 through 6 mainly address the road. Gunnison County staff has met with staff from the Bureau of
Reclamation and the National Park Service. The Bureau of Reclamation does not want to dispute the ability of
landowners in Masden Lake Fork Cove to access their parcel, however the Bureau will not provide written
documentation to this effect. Staff also requested the Gunnison County Assessor’s Office to review the public
records related to the access road (Cove Road). The Assessor could not find any legal impediments to access to
the parcels within Masden Lake Fork Cove.

Public Works Director, Marlene Crosby and Jim Kint, visited the site to review current road conditions on June 3,
2014. Crosby’s memo is attached for your review. She noted that, “the purpose of this evaluation was not to
evaluate the road on the basis of County standards, but rather to determine if there were safety issues that would
impact the response of emergency vehicles...It is the opinion of the Public Works Department that the road is
serving the needs of the residents who are primarily there in the summer, and does not compromise the safety of
emergency responders.”

In an email date July 30, 2014 from Dennis Spritzer, Gunnison County Fire Protection District, Fire Marshal, he
noted, “after reading the memo from Marlene (Crosby), | feel the road is sufficient for our District fire apparatus
and therefore there are no fire access issues.”

It is staff’'s recommendation that the building moratorium in Masden Lake Fork Cove be lifted with the statement
that although the conditions of the Planning Commission recommendation have not been expressly met, it is the
opinion of staff that there are no threats to public health and safety.
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TO: Board of County Commissionars
FROM: Planning Commission (staff Steven Westb
DATE: July 28, 1995

Re: Building Permit Issuance For Magsden Laka

At their regular meeting of July 28,
moved, Mike Peterson seconded and the
unanimously approved the following Recommendaf

BACKGROUND

During the past year the Planning Department
Land Use Change applications for building or
Masden Lake Fork Cove. Masden Lake Fork Co
Section 3, T48N, R4W, NMPM, and is on the s«
50, just west of the Blue Mesa Lake Fork Cow
78 lots, all in c¢circular configurations, and
noted on the County Assessors records. Donal
16- acres of property surrounding the indivi
real property has been referred to as open spa
dates of some related deeds, it seems that 1¢
Masden Family between 1964 and 1975, These
never reviewed or approved by Gunnison County

Access to these lots is from a 60°' right-of-w
Highway 50 just of the west of the Lake Fork
a Masden Lake Fork Cove Map recorded in the G

and Rec ding Date: August 2
“survey road and utility

Masden no recorded easems
Nationa al property. In conver

Chapman (Park Superintendent) and staff plar
been noted that the Park Service has no inten
to Masden Lake Fork Cove.

Improved dwellings in the area are served b
disposal sgystems (ISDS), and a spring/
distribution system. The water rights for tt
Springs Pipeline) were conveyed to Sylvester

December 1, 1970, and provide for a total of .
(cfs). These water rights are still held b
heirs, and it seems that the lot owners have
this water supply presently.

These problems were conveyed by Planning Depa
applicants of building permits, and other pers
building in Masden Lake Fork Cove. As result
but separate from County planning staff rew
owners retained attorney Chuck Cliggett to loo)
and provide guidance for future actions. Mr. ¢
the homeowners that a resurvey would be re
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establisping & water decree, access eas t, and covenants
declaration. Mr, Cliggett provided me with letter (Date: July
7, 1995) noting that related tasks will be ressed, and he would
Serve as the representative for the homeowner to address problems
aSsociated with the Magsden Lake Foxrk ¢ ve, In a phone
conversation with Mr, Cliggett (Date: July 2 1995) it was noted

that he was not hired to represent persons eeking building and
ISDS permits.

POLICY REVIEW

Gunnison County needs to consider the existi g situation at hand
in relation to land use policies. Even with t a detailed review
of all County Land Use Policies there are ious conflicts with
two policies as summarized by the following:

Section 2-101 (9)
water in terms of ty, quantity and
legally and ac ly available to
development approvad within Gunnisen County.

The "confliect” is that a legal source of ater has not been
established for lots within Masden Lake Fork

General Land Use Poli s Section 2~101 (10)

To eliminate or minimize conflicts betwaan adj ning land uses and
to prevent land use change which will rae t in sgignificant
advarse impact on adjoining land,

The "conflict" in this case is associated wi the road utility
access crossing Curecanti Recreation Area rea property without a
formal easement or agreement.

FINDINGS

. The existing spring serving as the wa r source for lots
within Masden Lake Fork Cove is not ded to those land
owners; the Masden family still retains t se water rights.

. The access road/utility run to the Masden ke Fork Cove lots
Crosses Curecanti National Recreation land but, no

easement exists to recognize this road.

. Three are substantial conflicts with County Land Use
Policies.

National Park Service representatives ha noted that there
is no plan to consider the denial of ac 3gs to Masden Lake
Fork Cove.

A survey of the area, to establish a boun ry for Masden Lake
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RECOMMENDATION :
The Gunnison County Planning Commission
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4) Establish an easement surveyed by a
Surveyor, and recorded in the office of the
and Recorder.
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may be issued on a case-by-case basis,
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Proceedings of the Board of County Commissioners.......... S

Library 1 omerset
enjoy its nsider-
ing durin f $500.
Thank you Motion

passed unanimously.

8AND BAR: County Manager Tomsic reported that a sand bar is
blocking the Gunnison River near Dos Rios Island. Commissioner
zanetell reported that she has visited the site and also noted
the amount of rip rap that has been put on the banks across the
river along the Dos Rios I road. Commissioner Santarelli sug-
gested that the Corps of Engineers or some other expert look at
the area. Chairperson Field agreed that the Board should visit
the site.

ok de ok ke ko
The Board adjourned for lunch, then was called back to order at
1:15 p.m. by Commissioner Santarelli as Chairperson Field was

temporarily unavailable.
khhhkhkkhk

201: County Manager Gary Tomsic reported on the Areawide 201
Facilities Plan for the upper East River valley in Gunnison

County. The Executive Summary wa County
Manager Tomsic said he also will County
Planning Commission. Steve Glaze ssured
that Meridian Lake is included Water
and Sanitation District and tha agree-

ments are pursued in a timely manner. Mr. Glazer noted that the
document/process helps create equity among the dischargers, thus
it is very important that all four entities adopt this along
with the County. County Manager Tomsic noted that unless the
entities sign off on the 201 Plan, they will not be eligible for
grant support.

TRAINING ADVANTAGE: Mary Layton discussed with the Board the

loss vantage. She said that Lisa
Thomp , may lose her Gunnison office
and m County on an itinerant basis
from on were discussed. Combining

with other programs was discussed. Also suggested was participa-
tion in needs assessment with Social Services. It was suggested
that the issue be included in the budget request documents.

MASD the
Boar ork
Cove ett
prov and
of h gu-
lati all
lot is
compliance.

SAGE GROUSE: Chairperson Field, continuing discussion regarding
declining populations of Gunnison sage grouse, reported that the
Stockgrowers feel a need for sincere participants in this issue
including the County, the Division of Wildlife, the Bureau of
I amd Manacement. the Forest Service, and the Stockgrowers. Paul





BOCC Minutes
August 1, 2006

MASDEN LAKE FORK COVE: Dan Veatch, property owner in Masden Lake Fork
Cove, met with the Board to request that he be allowed to continue building an addition
to an existing structure despite the building moratorium placed on that subdivision in
1995. County Attorney Baumgarten and Planning Director Joanne Williams were also
present.  Williams reported that a stop order was placed on Veatch’s construction on
June 30 as he had not obtained a County building permit prior to construction, and the
moratorium prevents the issuance of a permit.

Williams and Baumgarten reported on the numerous issues and six conditions stated by
the Planning Commission which caused the moratorium to be placed on building in
Masden Lake Fork Cove in 1995. Although most of the issues have been resolved
since then, the road access has not been. The Board, the County Attorney and
property owners spent several meetings on the road issues in 2004. Road jurisdictional
issues exist with the Park Service/BLM/Bureau of Reclamation, and road easement
issues with neighboring property owner Bill Alexander. In addition, the property owners
have not proceeded with necessary road improvements due to the cost of those. Dave
Roberts of the Park Service arrived during this discussion and explained the
jurisdictional issues from his viewpoint. Williams also noted that certain portions of the
roads accessing some of the homes are a public safety issue and emergency vehicle
access could be difficult.

County Attorney Baumgarten advised the Board that if the property owners cannot agree
to resolve their own issues, one legal tool for the County to use is the creation of a
special improvement district. The boundaries would be specified, the necessary
improvements outlined, cost estimates developed, and the property owners would be
assessed those costs. If the assessment wasn't paid the County could place a lien on
the property and collect the amount like taxes. In the past the County has been
reluctant to utilize this legal tool.

County Attorney Baumgarten suggested sending out letters to all of the Masden Lake
Fork Cove property owners to advise them of the unresolved issues, the continued
building moratorium and the special improvement district option. He will provide the
Board with a report on the property owners' response at the September 5 Board
meeting.

The Board advised Dan Veatch it would be unwilling to lift the moratorium on building at
this time, even on the case-by-case basis requested. = County Attorney Baumgarten
suggested that the County might be willing to consider it further if some significant
progress is made by the property owners to resolve all of their issues. At this time,
however, he specifically advised Veatch to do no further work on his addition.

Commissioner Channell asked who would do the road improvements if a special
improvement district is created. Interim County Manager Crosby responded that Public
Works could do some of it next year, perhaps in combination with some of the work
contracted out.





BOCC Minutes
August 24, 2004

MASDEN LAKE FORK COVE ROAD ACCESS: County Attorney Baumgarten was present to report on
issues related to disputed property owner access to the Masden Lake Fork Cove development near Blue Mesa
Reservoir.  (This was previously discussed at the Board meeting of July 6, 2004). Approximately eight
interested citizens were present, as were Dave Roberts and Bill Wellman of the Park Service. Irv Cussworth,
president of the Lake Fork Cove Alliance, and Bill Alexander, adjacent property owner, were present at the
table. Nate Keever, attorney for the Lake Fork Cove Alliance, and Jim Dillman, attorney for Bill Alexander,
were present via speakerphone.

The issue brought up by the Masden Lake Fork Cove property owners is that they have a historic and
improved main access into their subdivision, which was gated by Bill Alexander in recent years. Bill Alexander
constructed another road for their access, but it is deemed to be unsafe by many of the property owners.
They would like continued access on the main road.

County Attorney Baumgarten reported that he has been working with the parties to discuss areas of common
agreement, and to work toward potential solutions. One problem is that there are several different surveys
showing different property boundaries. When Bill Alexander purchased his property adjacent to Masden Lake
Fork Cove, the survey he used showed the entire new road being on private land. Based on a federal survey,
there is now general agreement among the parties that a portion of the new road is on federal land.

County Attorney Baumgarten continued that Bill Alexander is concerned that the historic road crosses his
meadow where he would like to put animals. He feels a cattle guard is insufficient to keep the animals in,
therefore, he has constructed a gate. The homeowners say they have used that road historically and wish to
continue doing so, feel the new road is not built to the same standard, and they do not know who will do
continued maintenance on the new road. Baumgarten said all parties recognize that there should have been
a permit from the County for the new road, and a permit from the federal government for a new road cut across
their land. No permits were obtained for the new road. A solution to this would be for Bill Alexander to obtain
a permit for the road he cut, with the road to be brought to County standards or an application being submitted
to the County for a waiver of standards. The road would need to be permitted from Highway 50 to the
terminus, and the County would not be obligated to maintain or snowplow. A requirement would be that
money must be placed into a fund to insure continued maintenance. That money would come from Alexander
and the property owners. Baumgarten asked that the Public Works Department walk the road and provide
their best estimate for those future maintenance costs. The historic road cannot be eliminated since some
property owners have been granted legal easements to access their property by it.  The historic road could be
gated but not locked, so persons could continue to use it. New cross easements would be needed for all
property owners to use the new road, or the road would need to be deeded to the County for public use. The
County would need to help the property owners gain permission for access from the federal government.

County Attorney Baumgarten stated that the option for litigation in this matter does exist, however, the affected
parties generally feel it is better to continue working on this matter without litigation. The County's
involvement at this point is to assist the property owners in coming up with a solution.

Dave Roberts drew the property boundaries and road locations on the board. He stated that there are five
surveys for this area, with those surveys basically showing two different ownership scenarios. Roberts and Bill
Alexander showed and discussed their understanding of the different surveys. Alexander stated that he still
has the option of protesting the federal survey results.

Irv Cussworth suggested that Bill Alexander could fence his meadow up to the historic road location, instead of
fencing off the road. He asked Alexander the value of the property which would then no longer be in the
meadow and that would include the road.  Chairperson Field asked if Cussworth would be interested in
purchasing that portion. Cussworth responded that he is trying to find a solution. Alexander responded that
he has not considered that option before.





One property owner advised the Board that the gate which currently closes off the historic road is actually the
barbed-wire type rather than a standard gate. The property owners would have much less difficulty with the
gate and the road if there were a standard gate installed. Irv Cussowrth provided Chief of Operations Crosby
with a folder of costs the homeowners paid to upgrade the historic road.

Bill Alexander and Irv Cussworth brought up details of current litigation over water rights. Chairperson Field
stated that the County is not a participant in that matter.

Commissioner Starr suggested that the property owners get an appraisal of the piece of property which
Cussworth was discussing for possible acquisition, and also identify the costs for improving the new road.  Bill
Alexander asked if County regulations would allow for severing of the parcel with the historic road. County
Attorney Baumgarten responded that he thought it would be doable. As for a permit for the road through the
federal land, Bill Wellman said he would be willing to consider granting a permit, depending on the resolution of
a survey issue.

Dave Roberts reported that another unresolved matter is that there is currently no legal access on record to
the Masden Lake Fork Cove property owners. He suggested that the federal government might be willing to
consider transferring ownership of that road to the County.

This agenda item will be scheduled for further discussion at the Board’s September 21 meeting.





BOCC Minutes
September 19, 2006

MASDEN LAKE FORK COVE: County Attorney Baumgarten stated that the Board is
periodically asked by citizens to address roads and a building moratorium in the Masden Lake
Fork Cove development. Following the discussion at the Board meeting of August I,
Baumgarten prepared information regarding the issues and one option which could be utilized to
achieve the road improvements. That information along with the date and time and today’s
meeting was mailed out to all of the property owners identified in Masden Lake Fork Cove.
Approximately 12 property owners were present along with Dave Roberts of the National Park
Service.

The five issues which need to be resolved as identified in the letter from County Attorney
Baumgarten are as follows:

1. Legal Access — There is a dispute over ownership of the land over which the current
road accesses Cross.

2. Choice of Access — There is a dispute about which of the current accesses is most
appropriate.

3. Road Standards - The current accesses do not satisfy the road standards and
requirements of Gunnison County and must be improved and maintained.

4. Funding - How to fund road improvements and maintenance.

5. Building Permits — The Board determined, in 1995, that building permits would not

be issued in Masden Lake Fork Cove until there is compliance.

One possible option to resolve these issues, which the County could assist with, is the creation of
a local improvement district. County Attorney Baumgarten reported that a local improvement
district can be created by: 1) a County Commissioners resolution which would be in effect
unless the owners of at least 50% of the assessed land objected; or 2) Created by at least 50% of
the owners of assessed land. Through the local improvement district the cost of the
improvements may be assessed in an equitable manner determined by the Board against the
properties benefiting from the improvements, and the assessments are collected like taxes. The
improvements are constructed under the supervision of the County.

County Attorney Baumgarten continued that at the August 1 Board of Commissioners meeting a
property owner came forward to request a waiver from the current building moratorium placed on
Masden Lake Fork Cove by the County. This Board affirmed that moratorium as a means to
assure that new construction and development does not occur until the Masden Lake Fork roads
have the appropriate legal access, route, and construction.

Commissioner Channell stated that it is not the Board’s intent to force any solution on the
property owners. The Board felt it would be appropriate to offer assistance in identifying the
issues and one solution which the County could help with, but only if the property owners wished
to participate in order to achieve the necessary solutions to lift the moratorium.

Dave Roberts summarized the original access easements granted from the Bureau of Reclamation
to large parcel owners Austin and Masden, and the current status of unclear legal access to all of
the Masden Lake Fork Cove property owners. A Bureau of Reclamation letter dated September
13, 2006, and confirmed by Dave Roberts, indicates their willingness to grant an easement to the
County for a public road access.  County Attorney Baumgarten stated that the legal access to
the property owners using that road is subject to disagreement not only for the portion owned by





the federal government, but also due to the original easements granted to Austin (now owned by
Bill Alexander) and the Masden portion.

Property owners present asked how allowing construction in Masden Lake Fork Cove is
detrimental to the road issues, whether improved construction would bring more tax dollars into
the County to improve the roads, where the improved road would be, and whether an improved
road would increase public traffic trying to go beyond the development. They also commented
that the homes are seasonal and typically don’t have a large number in use at the same time.
Another man reported that there are some homes being used more than seasonally.  This
comment was responded to by another owner saying the water is only for summer use. One man
stated great concern with an existing road being located on his lot close to his residence and how
improving that road leading to additional access could affect him negatively.

County Attorney Baumgarten responded that the existing roads do not meet the construction
standards for the amount of traffic each house could generate. The County has found in recent
years that developments which were previously seasonal are now being used more frequently and
year-round. The use not only increases with new construction but also tends to increase as
existing residences are added onto. The County is trying to make sure that the infrastructure of
the road will serve the future uses. He said that the location of the improved road and where it
goes is something the property owners need to decide. The Board further reported that property
taxes do not fund road improvements.

In response to a question about existing roads becoming public roads after a certain number of
years, County Attorney Baumgarten reported that: 1) if an individual crossing private land for
over 18 years was not stopped from that access by the property owner, that individual can attempt
to enforce their own personal option to cross the land; or 2) the government, on behalf of the
public at large, can claim a public road across land. That option has become much more difficult
due to Supreme Court requirements in the past two years.

One property owner said that although there are about 80 lots, some are owned in multiples
resulting in approximately 58 owners, and would this affect the need for road improvements due
to the traffic count. Another property owner feels it is a waste of money to improve the road.
County Attorney Baumgarten responded that the road access needs clarified and the construction
needs improved for that level of homes. Further, he suggested that the property owners consider
that resolving these matters would have a positive affect on the value of their homes should they
or future generations wish to sell the property.

Regarding the moratorium on issuance of building permits in this development, one property
owner stated there have been several permits issued after the 1995 moratorium. Chairperson
Starr responded that there were some inadvertent issuances of permits when there shouldn’t have
been. This does not change the need to avoid making exceptions now and to get the problems
resolved for everyone’s benefit.

Chairperson Starr suggested that the Board may decide it to be a worthwhile investment of
taxpayers’ money to hire a facilitator to help the property owners resolve the road location issues
and the need to spend money on the improvements. This may involve working with the various
groups of owners representing the differing opinions. It was noted that although there is not a
formal property owners association, there is an informal coalition comprised of the owners of
approximately 65 of the 80 lots.





County Attorney Baumgarten asked for a show of hands of those who feel the road accesses are
all legal, and constructed sufficiently. A few persons raised their hands.  One person did
comment that an ambulance had trouble getting to or finding a residence in recent years.
Baumgarten further stated he does feel there is a problem in Masden Lake Fork Cove due to the
legality of access, the choice of access, the suitability of access, and the continued moratorium on
building. However, the County is not forcing a solution on the property owners and perhaps the
majority do not find the situation bad enough yet to move forward with a solution they are willing
to pay for.  The Board of Commissioners is offering their assistance in trying to resolve the
problems the County feels exist.

Commissioner Channell noted that the building moratorium was placed on this development for
multiple reasons, with those being mitigated except for the road issues. ~ County Attorney
Baumgarten confirmed that. Commissioner Channell continued that the legality and condition of
the road access to this development is a public health and safety issue, due to difficult emergency
vehicle access, which the County must consider. Commissioner Swenson added that the Board
cannot force the development to bring the roads up to current standards, but this Board feels the
building moratorium should stay in place.

County Attorney Baumgarten stated that the rough estimate of costs to improve the road
appropriately is $155,000. This is about half of the cost of constructing a brand new road. This
amount divided by 60 property owners is $2500 for improvements or $5000 for a new road. He
reiterated that this amount would improve the values of each property by having a legal and
appropriate road. By utilizing a local improvement district to fund these repairs and collect the
money, the cost would be assessed like taxes. In addition to discussion on how to divide up the
costs, there could also be discussion on whether to spread the costs out over time.

Chairperson Starr brought up the idea again of the County providing a facilitator to work with the
property owners to try and reach a compromise among them. He asked County Attorney
Baumgarten to get contact information from





		Agenda Item - Building Permit Issuance in Masden Lake Fork Cove Completed Form

		Masden memo to BOCC re moratorium (2)

		1736_001







