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GUNNISON COUNTY BOARD OF COMMISSIONERS 


REGULAR MEETING AGENDA 
 
DATE:  Tuesday, June 16, 2015 Page 1 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


 


8:30 am • Call to Order; Agenda Review 
 


• Minutes Approval: 
1. Regular Meeting; 4/21/15 


2. Regular Meeting; 5/19/15 
 


 • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 


1. Acknowledgment of County Manager Signature; GE Johnson Construction Company 


Owner Change Order #012; Gunnison County Courthouse Project; $13,735 
2. Request to Serve Alcohol in a Gunnison County Facility; Gunnison County Library District; 


8/6/16, Beginning at 7:00 pm 
3. Acknowledgment of County Manager Signature; Contract #46557, Amendment #3, CMS 


#77964; Colorado Department of Human Services, Office of Early Childhood; $59,202 


4. Acknowledgment of County Manager Authorization to Submit; Delta Dental Oral Health 
Mini-grant Project; Gunnison Dental Initiative; 5/1/16 thru 9/30/16; $15,000 


5. Amendment to Avis Airport Facilities Lease and Rental Car Concession Agreement; 
Extension of Term to 5/31/17 


6. Amendment to Micar Airport Facilities Lease and Rental Car Concession Agreement; 
Extension of Term to 5/31/17 


7. Amendment to Hertz Airport Facilities Lease and Rental Car Concession Agreement; 


Extension of Term to 5/31/17 
8. Assignment of Ground Lease Agreement; Julee C. Nelson, as Personal Representative of 


the Estate of Douglas Towle Nelson, Jr., also known as Douglas T. Nelson, Jr., Douglas 
T. Nelson and Douglas Towle Nelson, and Julee C. Nelson 


9. Letter of Support; Colorado Energy Office; Trillium CNG; Construction of a Compressed 


Natural Gas Station in Gunnison, Colorado 
10. Statement of Work; Colorado Department of Public Health and Environment; Prevent, 


Prepare for, Respond and Recover from Ebola Virus Disease; 4/1/15 thru 9/30/16; 
$15,000 


11. Intergovernmental Agreement, Nurse Home Visitor Program; Montrose County; 7/1/15 
thru 6/30/16; $70,410 


12. Contract; Region 10 Area Agency on Aging; Senior Transportation; 7/1/15 thru 6/30/16; 


$20,000 
13. Contract; Region 10 Area Agency on Aging; Senior Services; 7/1/15 thru 6/30/16; 


$43,000 
 


 • Scheduling 


1. 2015 Board of County Commissioner Meeting Agenda Posting Locations 
 


8:45 • County Manager’s Reports 


 


8:50 • Deputy County Manager’s Reports and Project Updates: 
1. Temporary Road Use Agreement; City of Gunnison; Portion of County Road 49; 7/4/15 


at 6:00 am thru 7/5/15 at 10:00 am; Fireworks Aerial Display 


2. Temporary Road Use Agreement; Quartz Creek Improvement Association; Portion of 
County Road 771; 8/8/15 from 8:30 am until 12:00 pm; 5K/10K Walk/Run Fundraising 


Event 
3. Contractor Agreement; Lacy Construction Company, Ltd; Professional Services 


Regarding Mobilization, Crushing and Stock Piling of Specified Aggregate Materials at 


Various Gunnison County Pits; 6/8/15 thru 9/30/15; $122,500 
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9:00 • Request for Conversion of Units, Condominiums to Townhomes; Park Crest Townhomes 


 
9:05 • Public Hearing; Marijuana Facility License Application; Pure Industries, LLC 


 
9:15 • Public Hearing; Gunnison County, Colorado Revenue Refunding Bond; Western State Colorado 


University Foundation Project, Series 2012A; 2015 Reissuance 
 


9:25 • Certification of Delinquent Taxes and Authorization for County Treasurer Debbie Dunbar to Collect 


Those Taxes Pursuant to C.R.S. 30-20-420; Dos Rios, Antelope Hills, Somerset and North 
Gunnison Divisions of the Gunnison County Sewer and Water District 


 
9:30 • Lot Cluster Application; MJZ & Associates II, LLC; Lots S-99 and S-100, Skyland Third Filing, Phase 


1 


 
9:35 • Buckhorn Ranch Sign Placement Request 


 
9:50 • Break 


 
10:00 • Gunnison/Hinsdale Board of Human Services (see separate agenda) 


 


10:30 • Gunnison County Board of Health: 
1. Consumer Protection Update 


2. Staffing Changes Related to Childcare Consultations 
3. Epidemiology Updates 


4. Family Planning Staffing Changes 


 
11:00 • Mosquito Control Program 


 
11:15 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   


 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 


 • Adjourn 


 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.   



http://www.gunnisoncounty.org/meetings






Term Begins: Term Ends: Grant Contract #:
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Finance Review: Not Required


County Attorney Review: Required Not Required
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Action Requested:
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Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:
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Comments:
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


REGULAR MEETING MINUTES 
April 21, 2015 


 
The April 21, 2015 meeting was held in the Planning Commissioners’ boardroom in the Blackstock 


Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado.  Present were: 
 


Paula Swenson, Chairperson  Matthew Birnie, County Manager 


Phil Chamberland, Vice-Chairperson  Katherine Haase, Clerk to the Board 
Jonathan Houck, Commissioner Others Present as Listed in Text  


 
 


CALL TO ORDER:  Chairperson Swenson called the meeting to order at 8:30 am. 


 
AGENDA REVIEW:  There were no changes made to the agenda. 


 
MINUTES APPROVAL:   


1. 4/7/2015 Regular Meeting.  Commissioner Houck requested that, within his reports, the portion 


about the Community Builders Task Force should reference the first community “conversation”, not 
“conference”.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 


approve the April 4, 2015 regular meeting minutes as amended.  Motion carried unanimously. 
 


CONSENT AGENDA:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
approve the Consent Agenda as presented.  Motion carried unanimously.    


1. Acknowledgment of County Manager Signature; Colorado Department of Public Health and 


Environment, Office of Emergency Preparedness and Response, Budget Request Form; Emergency 
Preparedness and Response Project; 7/1/15 thru 6/30/16; $20,075 


2. Ratification of Out-of-State Travel Approval; National American Planning Association Conference; 
Seattle, WA; Senior Planner; 4/17/15 thru 4/21/15; $2,800 


3. Acknowledgment of County Manager Signature; Recruiting Contract; Prothman; Information 


Technology (IT) Director; $18,500 plus Expenses 
4. Development Improvements Agreement for Tomichi Gravel Pit; Land Use Change Permit No. 2012-


10; Gunnison Valley Properties, LLC; $222,877.50 
 


SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 
 


COUNTY MANAGER’S REPORT:  County Manager Birnie was present for discussion. 


1. Courthouse Construction Project Update.  County Manager Birnie informed the Board that the 
project is progressing and that the remaining work is mainly related to finishes and electricity.  


Some of the furniture has been delayed, but he doesn’t anticipate any issues with being operational 
as of June 1st.  The Temporary Certificate of Occupancy is expected to be issued on May 15th, and 


the landscaping will be completed in June.  The project is well within the financial resources that 


were identified for the project.   
2. Annual Performance Report.  County Manager Birnie informed the Board that the report, which will 


focus on the County plan and includes elements from the departmental plans that support the 
County plan, is being finalized.   


3. Strategic Plan.  County Manager Birnie informed the Board that the draft plan will be discussed 


during the 4/28 work session.  
 


DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Deputy County Manager Marlene 
Crosby was present for discussion. 


1. Temporary Road Use Agreement; Crested Butte / Mt. Crested Butte Chamber of Commerce; 
Chainless Bicycle Race; Portion of County Road 12; 6/26/15 from 3:00 pm until 6:00 pm.  Moved 


by Commissioner Houck, seconded by Commissioner Chamberland to approve the agreement.  


Motion carried unanimously.  DCM Crosby stated that she will have the chamber sign the agreement 
before bringing it back for County signatures.   


2. Fence Line Agreements; Wilder Ranch Properties, LLC; Donald G. Dunbar and Marilyn J. Dunbar, 
Trustees under the Donald G. Dunbar Revocable Agreement of Trust; Richard C. Allred and Ann 


Allred Kable; Taylor River Road Project.  Moved by Commissioner Chamberland, seconded by 


Commissioner Houck to approve the Fence Line Agreements for the Taylor River Road Project with 
Wilder Ranch, Donald Dunbar and Richard Allred as presented here today.  Motion carried 


unanimously.      
3. Amendment to Grant of Permanent Maintenance Easements; Taylor River Canyon, LLC; Taylor 


River Road Project.  Moved by Commissioner Houck, seconded by Commissioner Chamberland 
moved to approve the Amendment to Grant of Permanent Maintenance Easements as presented.  


Motion carried unanimously.    


4. Transfer of Ownership of Property.  DCM Crosby informed the Board that she received a letter from 
the Colorado Department of Transportation, and she believes that a request to transfer ownership 


of the subject property will be forthcoming.  The 3.56-acre County-owned property in question is 
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on Hwy 50, near the 122.7 mile marker and the Arrowhead turnoff.  The County purchased this 


property in 1915, and again in 1936 for reasons unknown.  She requested permission to perform 
survey work and sign the applicable correspondence, and the Board agreed to allow her to do 


these things.       
5. Marble Update.  DCM Crosby informed the Board that the West Elk meeting was rescheduled due 


to bad weather and travel conditions.  She will spend time with Ron Leach to look at potential 


parking areas, and a special Town Council meeting has been scheduled to take place on 4/22 to 
discuss the options.  A sign shop in Marble is willing to make the special signage less expensively 


and faster than she can get done otherwise, and the Town is prepared to share the cost of the 
signage.  The 5/7 West Elk meeting is scheduled to begin at 7:00 pm. 


6. Beaver Lake Update.  DCM Crosby informed the Board that her department may be able to do the 
chloride in this area before other locations.   


7. Calcium Chloride versus Magnesium Chloride.  DCM Crosby informed the Board that her department 


is determining cost and use comparisons.  Larimer and Boulder Counties participated in a study 
through Colorado State University, so she will check with them to see if they have any insight. 


 
BREAK:  The meeting recessed from 8:59 until 9:05 am for a short break, and then again from 9:05 until 
9:08 am in order to hold the below Public Hearing. 
 


PUBLIC HEARING; RESOLUTION VACATING CERTAIN PORTIONS OF RIGHT OF WAYS 


ASSOCIATED WITH THE REALIGNMENT OF TAYLOR RIVER ROAD, A/K/A COUNTY ROAD 742, 


COUNTY OF GUNNISON, STATE OF COLORADO:  DCM Crosby, Special Projects Foreman Jim Kint, 
County Attorney David Baumgarten and Paralegal Rachel Magruder were present for discussion.   


 
1. Open Public Hearing.  Chairperson Swenson opened the Public Hearing at 9:05 am.   


 
2. Public Notice Confirmation.  DCM Crosby confirmed that the Public Hearing had been properly 


public noticed.   


 
3. Identify Ex Parte Communications.  There were no ex parte communications identified. 


 
4. Staff Presentation.  DCM Crosby stated that this resolution, if approved, will clean up some fencing 


arrangements and revert right-of-ways that the County no longer needs.  Paralegal Magruder 


explained that there are three old right-of-ways that need to be cleaned up.  The first one goes 
through County Highway 19 lying within White Water Estates, and it affects six lots.  The second 


one involves the proposed realignment of the Jack’s Cabin Cut-off Road that was never constructed 
within the Wilder on the Taylor Subdivision.  The last one involves two rights-of-way through the 


Harmel’s Ranch Resort area.  CA Baumgarten and DCM Crosby confirmed that all of these rights-


of-way were granted to the County in anticipation of a need, but they were never used.   
 


5. Applicant Presentation.  N/A. 
 


6. Board Questions.  The Board didn’t pose any questions. 
 


7. Public Comments.  Chairperson Swenson opened the Public Hearing to comments at 9:08 am.  


Special Projects Foreman Kint stated that, with respect to the Harmel’s location, initially acquiring 
the right-of-way one came with the condition that it would be reverted if unused.   


 
8. Acknowledge Correspondence Received.  No additional correspondence was identified.   


 


9. Applicant Response.    N/A. 
 


10. Close Public Hearing. Chairperson Swenson closed the Public Hearing at 9:08 am and immediately 
reconvened the Gunnison County Board of County Commissioners Meeting.   


 
RESOLUTION VACATING CERTAIN PORTIONS OF RIGHT OF WAYS ASSOCIATED WITH THE 


REALIGNMENT OF TAYLOR RIVER ROAD, A/K/A COUNTY ROAD 742, COUNTY OF GUNNISON, 


STATE OF COLORADO:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
approve Resolution #2015-09, a Resolution Vacating Certain Portions of Right of Ways Associated with the 


Realignment of Taylor River Road, a/k/a County Road 742, County of Gunnison, State of Colorado.  
Commissioner Chamberland acknowledged the staff’s extra efforts in this matter.  Motion carried 


unanimously.    


 
LOT CLUSTER APPLICATION; WILLIAM AND ANNIE TUNKEY; LOTS M2-56 AND M2-57, 


BUCKHORN SUBDIVISION:  Community Development Department Services Manager Beth Baker was 
present for discussion, and she confirmed that the application had been approved by all relevant utility 


companies and the County Attorney’s Office.  She noted that the owner will not be able to build on these 
sites without first clustering them.  Moved by Commissioner Houck, seconded by Commissioner 


Chamberland to approve the Lot Cluster Application for the Tunkeys to cluster Lots M2-56 and M2-57 of 


the Buckhorn Subdivision.  Motion carried unanimously.    
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RESOLUTION; AMENDING THE GUNNISON COUNTY LAND USE RESOLUTION INCLUDING 


AMENDMENTS TO ARTICLE 14: INCENTIVES AND SECTION 13-103: GENERAL SITE PLAN 
STANDARDS AND LOT MEASUREMENTS AND RELATED REFERENCES:  Community Development 


Director Russ Forrest was present for discussion, and he confirmed that this was a follow up from the public 
hearing that took place on 4/7.  Moved by Commissioner Houck, seconded by Commissioner Chamberland 


to approve Resolution #2015-10, a Resolution Amending the Gunnison  County Land Use Resolution 
Including Amendments to Article 14: Incentives and Section 13-103: General Site Plan Standards and Lot 


Measurements and Related References.  Motion carried unanimously.    


 
CORRESPONDENCE; US DEPARTMENT OF AGRICULTURE FOREST SERVICE; SUPPLEMENTAL 


DRAFT ENVIRONMENTAL IMPACT STATEMENT (EIS) TO REINSTATE THE NORTH FORK COAL 
MINING AREA EXCEPTION OF THE COLORADO ROADLESS RULE:  CA Baumgarten and High Country 


Conservation Advocates (HCCA) representative Alli Melton were present for discussion.   


 
CA Baumgarten explained that the exception would allow for temporary road construction from coal 


exploration and coal-related surface activities in the 19,000+ acre area known as the North Fork Coal 
Mining Area.  The Forest Service will use the draft EIS to address the specific deficiencies that had been 


identified in the court case between HCCA and the US Forest Service.  Scoping comments won’t be due 


until 5/22, which is 45 days after the Federal Register publication date of 4/7.  County Manager Birnie noted 
that the Board and the County have previously supported the exception.  CA Baumgarten suggested that 


the County use the 45-day period to solicit comments from others and then draft the comments that will 
come from the Board.  The Board asked staff to pull up old comments that had been submitted over the 


years.  CA Baumgarten agreed to collect the request documents so that the Board can further discuss this 
on 5/12 and follow up with approval of comments on 5/19.     


 


Ms. Melton provided copies of correspondence from HCCA for Board consideration, which outlined changes 
in some related circumstances.  This correspondence was later added to the online meeting portfolio.  


 
TREASURER’S MONTHLY REPORT:  County Treasurer Debbie Dunbar presented the below reports for 


discussion and acceptance.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 


accept the corrected February report and the March 2015 report.  Motion carried unanimously. 
1. February 2015 Corrected Report.  This was corrected to show corrected ending balances in County 


funds.   
2. March 2015 Report 


3. March 31, 2015 Investment Report 
4. January – March 2015 Quarterly Interest Report 


5. July – December 2014 Six-Month Report 


 
VOUCHERS AND TRANSFERS APPROVAL:  Finance Director Linda Nienhueser presented the voucher 


approval report dated April 21, 2015 and the cash transfer authorization dated March 2015 for discussion 
and approval.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the 


vouchers for April 21, 2015 in the amount of $1,686,905.90.  Motion carried unanimously.  Moved by 


Commissioner Chamberland, seconded by Commissioner Houck to approve the Cash Transfers for March 
2015 in the amount of $3,018,766.47.  Motion carried unanimously.  The Board asked about the employee 


credit card report, and FD Nienhueser agreed to forward it to the Board via email after the meeting.     
 


UNSCHEDULED CITIZENS:   


1. Rich Corbett; Magnesium Chloride on Allen Lane.  Mr. Corbett stated that he lives on Allen Lane 
and that he and other residents have not been pleased with the amount of magnesium chloride 


applied to the road.  He requested that less product be applied to the road, which is approximately 
2.5 miles long.  He stated that, at 20 miles per hour, he has no control over his vehicle.  He also 


stated that pot holes and ruts are being created, and that the product is hard to remove from 
clothing and vehicles.    


 


COMMISSIONER ITEMS:   
 


Commissioner Houck: 
1. One Valley Prosperity Project (OVPP) Update.  Commissioner Houck informed the Board that 


the community discussion held on 4/20 attracted 40-50 people and that the conversation was 


beneficial.     
2. Gunnison Valley Rural Transportation Authority (RTA) Presentations.  Commissioner Houck 


informed the Board that he’s been doing some outreach through the RTA and providing some 
presentations locally.     


3. Spruce Beetle Epidemic and Aspen Decline Management Response (SBEADMR) Panel.  
Commissioner Houck informed the Board that he attended this discussion and that it went well.  


Once the draft Environmental Impact Statement is released, another meeting will be scheduled.  


He opined that the Board should submit formal comments at some point.  He will participate, 
on behalf of the Board, in a Nature Conservancy meeting on 4/22 to discuss the spruce beetle. 







 April 21 15 


 


Gunnison County Board of Commissioners - 4 - 
Minutes of April 21, 2015 Regular Meeting 
Approved by BOCC (INSERT DATE)  


4. Gunnison Basin Sage-grouse Strategic Committee Update.  Commissioner Houck attended the 


recent meeting, and he provided the following updates to the Board. 
a. The US Fish and Wildlife Service (USFWS) gave a report at the last sage grouse 


meeting.  The 4D rule should be out soon, and the USFWS will soon be able to release 
the name of the next director.   


b. The road closures have gone well.   


c. The committee has been dealing with enforcement issues related to the watchable 
wildlife site.  The birds have also moved further from the site, so parking has been an 


issue.  He’s working with Gunnison Wildlife Conservation Coordinator Jim Cochran and 
the committee to determine how the site can be more successful.       


 
Commissioner Chamberland: 


1. Region 10.  Commissioner Chamberland informed the Board that Region 10 requested 


additional funding from DOLA so that the EDA can be extended into Montrose County. 
 


Commissioner Swenson: 
1. CCI Legislative Meeting. Chairperson Swenson attended the recent meeting via telephone due 


to poor driving conditions.  She provided the following updates to the Board.   


a. The issue related to raises for elected officials in 2017 still doesn’t have a bill number, 
but CCI voted to approve it.  If it passes, the County will need to decide if it will change 


the tier, not give raises, or give raises at 10%, 20% or the max 30% that is in the bill.   
b. The issue related to the State paying for court time will not go forward.   


c. She will have further conversations with CCI representatives related to severance tax, 
and County Manager Birnie stated that he would need some guidance soon. 


2. Oil and Gas Panel in Rifle.  Chairperson Swenson informed the Board that she was invited to 


sit on the panel, but she declined.  She may opt to participate in future years.     
3. Gunnison Valley Rural Transportation Authority (RTA).  Chairperson Swenson informed the 


Board that the RTA didn’t meet this month.  The next meeting is scheduled to take place on 
5/1.  The RTA will soon decide on a letter of support related to compressed natural gas, and a 


five-year contract for bus services.   


 
ADJOURN:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the 


meeting.  Motion carried unanimously.  The meeting adjourned at 9:49 am. 
 


 


 
__________________________________ 


Paula Swenson, Chairperson 
 


 
__________________________________ 


Phil Chamberland, Vice-Chairperson 


 
 


__________________________________ 
Jonathan Houck, Commissioner 


 


Minutes Prepared By: 
 


 
__________________________________ 


Katherine Haase, Deputy County Clerk 
 


Attest: 


 
 


__________________________________ 
Kathy Simillion, County Clerk 


 


 
GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 


 
BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 


RESOLUTION NO: 2015-9 


 
A RESOLUTION VACATING CERTAIN PORTIONS OF RIGHT OF WAYS ASSOCIATED WITH THE 


REALIGNMENT OF TAYLOR RIVER ROAD, A/K/A COUNTY ROAD 742, COUNTY OF GUNNISON, STATE OF 
COLORADO 
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WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado (herein “Board”), 


by virtue of Colorado law, has authority and is the  owner of certain roads lying within the County of 
Gunnison; and 


WHEREAS, the Board has determined that not all platted roads are necessary for public access to 
privately owned property; and 


WHEREAS, the Board has been informed that as a result of the realignment of Taylor River Road a/k/a 
County Road 742 certain portions of right of ways, as identified in Appendix “A” attached hereto and 


incorporated herein by reference, are no longer utilized nor will be utilized in the future and therefore are 


not necessary for public access; and    
WHEREAS, the vacation of those portions of right of ways as identified in Appendix “A” will not hinder 


any property owners of any lands from having access to their respective land nor disrupt existing travel 
modes or anticipated conditions in traffic or development patterns; and  


WHEREAS, there will be no adverse impact to the natural environment, community needs or public 


health, safety and welfare from the vacation of those right of ways identified in Appendix “A”; and 
WHEREAS, the notices required by Colorado law for such vacation of right of ways have been given 


and a public hearing on such vacations has been conducted; and  
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Gunnison, 


Colorado that those portions of right of ways as identified in Appendix “A” shall be and hereby are vacated. 


It is the specific intent of the Board that the vacation of those portions of right of ways identified in 
Appendix “A” shall accrue to and vest in the record owner(s) of adjacent real property pursuant to the 


provisions of C.R.S. § 43-2-302.   
INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and adopted this 


21st day of April, 2015. 
BOARD OF COUNTY COMMISSIONERS 


OF THE COUNTY OF GUNNISON, COLORADO 


Chamberland – yes; Houck – yes; Swenson – yes. 
 


APPENDIX “A” 
 


LEGAL DESCRIPTIONS OF CERTAIN PORTIONS OF RIGHT-OF-WAYS 


LYING WITHIN THE COUNTY OF GUNNISON, STATE OF COLORADO 
 


1. A Certain Portion of Gunnison County Highway No. 19 lying within White Water Estates: 
That certain portion of Gunnison County Highway No. 19, a 60 foot right of way, as described in 


the Quit Claim Deed recorded in the records of the Office of the Clerk and Recorder of Gunnison 
County, Colorado on May 11, 1961 in Book 352 at page 360 lying across Lots 14, 15, 16, 17, 18 


and 19, White Water Estates Subdivision as identified on the plat titled “White Water Estates” 


recorded in the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on 
April 16, 1968 bearing Reception No: 273535. 


 
Not to effect and with reservation of the Permanent Maintenance Easement across Lot 19 recorded 


in the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on January 


19, 2011, bearing Reception No: 603332. 
 


2. The Proposed Realignment of Jack’s Cabin Cut-off Road a/k/a Jack’s Cabin Road Right of Way 
located within Wilder on the Taylor Subdivision, Phase 1.  


The proposed realignment of Jack’s Cabin Cut-off Road a/k/a Jack’s Cabin Road, a 100 foot right 


of way, located across Lots 2 and  3, Phase 1, Wilder on the Taylor Subdivision, as identified and 
dedicated on the plat titled “Final Plat Wilder on the Taylor – Phase 1 Situated in the W1/2E1/2, 


E1/2SE1/4 and the W1/2, Section 28, E1/2NE1/4 and the SE1/4 of Section 29, NE1/4NE1/4, 
NW1/4NE1/4, W1/2NW1/4 and a portion of the SE1/4NW1/4 of Section 33, all in Township 15 


South, Range 84 West of the 6th Principal Meridian, Gunnison County, Colorado” recorded in the 
records of the Office of the Clerk and Recorder of Gunnison County, Colorado on November 4, 


2009, bearing Reception No: 594948.  


 
Any conveyed Temporary Construction Easement over and across the Temporary Construction Area 


associated with the proposed realignment of Jack’s Cabin Cut- off Road a/k/a Jack’s Cabin Road 
right of way, for its use in the construction and realignment of the Jack’s Cabin Cut-Off Road as 


identified in paragraph 2.3 of the “Agreement Concerning the Taylor River Road and Jack’s Cabin 


Cut Off Road” by and between the Board of County Commissioners of the County of Gunnison, 
Colorado and Jackson-Shaw/Taylor River Ranch, L.L.C., dated November 3, 2009 and recorded in 


the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on November 4, 
2009, bearing Reception No: 594949.  


 
3. Right of Ways Located in the Vicinity of Harmels’ Ranch Resort Area:  


A. That certain portion of right of way located within the E1/2NE1/4, Section 28 and the 


W1/2NE1/4 of Section 27, T15S, R84W, 6th P.M. and as described in that certain Right-of-Way 
Deed recorded in the records of the Office of the Clerk and Recorder of Gunnison County, 


Colorado in Book 274 at page 346 as it crosses the following real property: 







 April 21 15 


 


Gunnison County Board of Commissioners - 6 - 
Minutes of April 21, 2015 Regular Meeting 
Approved by BOCC (INSERT DATE)  


 


1. That real property described in  the Special Warranty Deed recorded in the records of 
the Office of the Clerk and Recorder of Gunnison County, Colorado bearing Reception No: 


496917;  and  
2. That real property identified as the “Meissner Parcel” identified on the plat titled “Plat 


of Meissner Boundary Line Adjustment Gunnison County, Colorado Located Within The 


SE1/4NE1/4 Section 28, T15S, R84W of the 6th P.M.” recorded in the records of the Office 
of the Clerk and Recorder of Gunnison County, Colorado bearing Reception No: 627856.  


B. That certain portion of Taylor River Road identified on Map 59 dated 1922, in the Road 
Plat Book located in the Office of the Clerk and Recorder of  Gunnison County, Colorado and 


that certain portion of right of way as described in the Right of Way Deed recorded in the 
records of the Office of the Clerk and Recorder of Gunnison County, Colorado in Book 274 at 


page 346 as it crosses the real property described in the Quit Claim Deed recorded in the 


records of the Office of Clerk and Recorder of Gunnison County, Colorado bearing Reception 
No: 521258. 


 
 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 


RESOLUTION NO. 2015-10 
 


A RESOLUTION AMENDING THE GUNNISON COUNTY LAND USE RESOLUTION 
INCLUDING AMENDMENTS TO ARTICLE 14: INCENTIVES AND SECTION 13-103: GENERAL SITE 


PLAN STANDARDS AND LOT MEASUREMENTS AND RELATED REFERENCES 
 


WHEREAS, pursuant to the Gunnison County Land Use Resolution (“the Resolution”), Section 1-113, 


details a process for initiation, review and Board of County Commissioner action on proposed amendments 
to the Resolution, and 


WHEREAS, pursuant to Section 1-113, the Community Development Department and Planning 
Commission have initiated and completed review of proposed amendments as required by the Resolution; 


and 


WHEREAS, the Planning Commission on March 6, 2015, forwarded its written recommendations to the 
Board regarding the proposed amendments; and 


WHEREAS, nothing in this amendment of the LUR to eliminate the LPIP process is or shall be construed 
to a change in the existing vested property rights for a LPIP previously approved by Gunnison County; and 


WHEREAS, the Board of County Commissioners has conducted a duly noticed public hearing on these 


proposed amendments April 7, 2015; and pursuant to Section 1-113 of the Resolution evaluated the 
proposed amendments using the following criteria: 


• Consistency of the proposed amendments with any comprehensive plan that may be adopted by 
 Gunnison County; 


• Changed conditions, including the economy of Gunnison County; 


• Effect of the proposed amendments on the natural environment; 
• Community needs; 


• Development pattern; 


• Changes in applicable law; 
• Public health, safety and welfare; and 


• Compliance with any applicable intergovernmental agreements adopted by Gunnison County; and 
NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of Gunnison County, 


Colorado that the Board hereby adopts the following amendments of the Gunnison County Land Use 
Resolution as included on the attached “Exhibit A.” 


INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland and adopted on this 


21st day of April, 2015. 
BOARD OF COUNTY COMMISSIONERS 


OF THE COUNTY OF GUNNISON, COLORADO 
Chamberland – yes; Houck – yes; Swenson – yes. 





		Agenda Item - Draft BOCC Minutes; 4-21-2015 Completed Form

		20150421mn










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie 6/4/2015


Motion


Attached are the draft 5/19/2015 Regular Meeting Minutes for consideration


Draft BOCC Minutes; 5/19/2015


bshelton@gunnisoncounty.org


6/16/2015


Bre Shelton







  
 May 19 15 
 
 
 


Gunnison County Board of Commissioners - 1 - 
Minutes of May 19, 2015 Regular Meeting 
Approved by BOCC (INSERT DATE)  


GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


May 19, 2015 
 
The May 19, 2015 meeting was held in the Planning Commissioners’ boardroom in the Blackstock 
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson  Matthew Birnie, County Manager 
Phil Chamberland, Vice-Chairperson  Katherine Haase, Clerk to the Board 
Jonathan Houck, Commissioner Bre Shelton, Clerk to the Board 
Others Present as Listed in Text Katherine Haase, Clerk to the Board 
 
 
CALL TO ORDER:  Chairperson Swenson called the meeting to order at 8:33 am. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
CONSENT AGENDA:  Chairperson Swenson requested that Item #6 be pulled for further 
discussion.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the 
Consent Agenda, excluding Item #6, as presented.  Motion carried unanimously.    


1. Acknowledgment of County Manager Authorization to Submit; Grant Application and Work Plan; 
Office of Behavioral Health, Law Enforcement Assistance Fund; Gunnison County Substance Abuse 
Prevention Project; $51,100 


2. Amendment for Task Order #3; Colorado Department of Public Health and Environment OERP-
FHJA, FAAA, Contract Routing Number 16-79717; Emergency Preparedness; Term Extension to 
6/30/16; $20,075 


3. Acknowledgment of County Manager Signature; Grant Contract; State of Colorado Department of 
Human Services, Division of Child Welfare; Tony Grampsas Youth Services (TGYS); 7/1/15 thru 
6/30/16; $49,982 


4. Acknowledgment of County Manager Signature; GE Johnson Construction Company Owner Change 
Order #011; Gunnison County Courthouse Project; $47,921 


5. Acceptance of Nominations and Appointments; Gunnison Basin Sage-grouse Strategic Committee; 
Natural Resources Conservation Service; Gunnison District Conservationist Elizabeth With as a 
Regular Member; Wildlife Biologist Steve Woodis as an Alternate Member 


6. Pulled for Discussion and Separate Action:  Amendment for Task Orders #2; Colorado 
Department of Public Health and Environment, Office of Planning and Partnerships, FAAA, Contract 
Routing Number 16-78519; Assessment and Planning Efforts Facilitated by the Office of Planning 
and Partnerships; Term Extension to 6/30/16; $73,700 


7. Amendment No. 2 to Contract for Services; Hilltop Health Services Corporation, dba Hilltop 
Community Resources, Inc.; Health Coverage Guide Services for the Connect for Health Assistance 
Network; 4/1/15 thru 6/30/15; $3,476 


8. Acknowledgment of County Manager Signature; Approved Task Order Contract – Waiver #154; 
Colorado Department of Public Health and Environment, CMS Routing No. 16 FHLA 76453; Tobacco 
Education and Prevention; 7/1/15 thru 6/30/16; $36,062  


9. US Department of Transportation, Federal Aviation Administration, Antenna and Rack Space Lease 
for Real Property, Lease No: DTFAWN-15-L-00118; Gunnison, CO AWOS Equipment Space; 6/1/15 
thru 9/30/34 


10. Correspondence; Scoping for Supplemental Draft Environmental Impact Statement to Reinstate the 
North Fork Coal Mining Area Exception of the Colorado Roadless Rule 


11. Gunnison County Weed Management Plan including, but not Limited to, the Gunnison Basin 
 
CONSENT AGENDA ITEM #6:   Chairperson Swenson requested additional information about this 
item.  Since this contract is for environmental health inspections, and it begins on 7/1/15, she asked 
whether or not the County would be adding a position mid-year.  County Manager Birnie explained that, 
while he supports this in theory, he has concerns about the State setting fees without covering the costs 
and that there is no plan to hire an additional employee at this time.  He explained that the State is obligated 
to provide the service until the County takes over the duties, and that he has been discussing this issue 
with Health and Human Services Director Joni Reynolds.  He also explained that submission of this grant 
contract will not obligate the County to assume responsibility for the inspections, but that the discussions 
would begin.  Moved by Chairperson Swenson, seconded by Commissioner Chamberland to approve 
Consent Agenda Item #6.  Motion carried unanimously.    
 
(  Clerk to the Board Haase had to leave the meeting at this point due to illness, and Clerk to the Board 
Shelton took over.) 
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated.  
 
COUNTY MANAGER’S REPORT:  County Manager Birnie was present for discussion. 
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1. Courthouse Construction Project Update.  The County received the Temporary Certificate of 
Occupancy for Courthouse on 5/15.   


2. Requests to Serve Alcohol in County Facilities.  County Manager Birnie asked the Board for 
permission to serve beer and wine at the Courthouse reception on 5/29.  Also, a citizen has 
requested permission to serve alcohol in the Ohio City Town Hall pm 6/6 during an anniversary 
party.  Moved by Commissioner Chamberland for the approval to serve beer and wine at the 
ribbon cutting of the Courthouse, seconded by Commissioner Houck. Motion carried 
unanimously.  Moved by Commissioner Chamberland to approve the Quartz Creek Valley 
Association (request) to serve beer and wine at their event, seconded by Commissioner Houck. 
Motion carried unanimously.   


3. Western State Colorado University Bond Issue.  County Manager Birnie received emails indicating 
that the County was going to be involved in a bond issue. Gunnison County received these emails 
because they served as a conduit regarding the Student Center Project for the Western Foundation. 
A Public Hearing must be held after approval of the issuance of the bond. Gunnison County does 
not have any liability, they are only assisting WSCU. At the June 9th Work Session, it is scheduled 
to be discussed, and June 16th will be the date of the Public Hearing.  


4. Contributions for WSCU “Write the Rockies”. Gunnison County is not going to make a contribution.  
 


DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Deputy County Manager Marlene 
Crosby was present for discussion. 


1. Intergovernmental Agreement for Trail Services between Town of Crested Butte, State of Colorado, 
Crested Butte, Skyland Metropolitan District, County of Gunnison; Moved by Commissioner 
Chamberland for approval of the IGA for Trail Services between the Town of Crested Butte, Skyland 
Metropolitan District for the extension of Riverbend Trail (aka The Deli Trail) from Riverbend Drive 
North for .3 tenths of a mile, seconded by Commissioner Houck. Motion carried unanimously.   


2. Intergovernmental Agreement for Road Maintenance; Town of Marble; Maintenance on Certain 
Streets Located within the Incorporated Town of Marble; Moved by Commissioner Chamberland 
to approve the IGA for road maintenance between Gunnison County and the Town of Marble 
including small changes that will occur and authorize County Manager Birnie’s signature. Seconded 
by Commissioner Houck. Motion carried unanimously.  


3. Award Bid; Landfill Crushing; Deputy County Manager Marlene Crosby will present the contract 
documents for both the Landfill Crushing and the Gravel Crushing at the June 2nd BOCC meeting. 
She received five bids ranging from $143,886 to $217,565. Gunnison Gravel is the low bidder, and 
Gunnison County will be issuing the notice of award to them on 5/19/15.  


4. Award Bid; Gravel Crushing; Five bids were received, ranging from $122,500 to $200,500. Lacy 
Construction was the low bidder on this project. Western Gravel will receive the bid if Lacy 
Construction cannot fulfill the role.  


5. River Festival; Friday, June 12th. There will be a fish fry dinner on June 12th and the river festivities 
will take place on June 13th at the Whitewater Park.  


6. Kebler and Cottonwood Passes; The County plans to open both passes on 5/21/15. 
7. State Revolving Loan Fund Workshop; There is some grant money and loan money available for 


utilities. Grants are now 30 years for wastewater.  
 


BREAK:  The meeting recessed from 9:08 am until 9:12 am in order to hold the below Public Hearing. 
 
PUBLIC HEARING; REQUEST FOR WAIVER OF GUNNISON COUNTY STANDARD 
SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION; HIGH CIMARRON, LLC:  Deputy 
County Manager Crosby was present for the discussion. 
 


1. Open Public Hearing.  Chairperson Swenson opened the Public Hearing at 9:08 am.   
 


2. Public Notice Confirmation.  Deputy County Manager Crosby confirmed that the Public Hearing had 
been properly public noticed.   


 
3. Identify Ex Parte Communications.  There were no ex parte communications identified. 


 
4. Staff Presentation.  There were no comments from the staff identified.  


 
5. Applicant Presentation. N/A 


 
6. Board Questions.  There were no questions from the Board.  


 
7. Public Comments.  Chairperson Swenson opened the Public Hearing to comments at 9:10. There 


were no public comments presented in the room. Deputy County Manager Crosby stated she 
received a phone call from Roger Rolph (adjacent property owner) asking for copies of maps and 
specific locations of the realigned exceptions. Deputy County Manager Crosby informed Rolph of 
the Community Development website to obtain this information. Chairperson Swenson closed 
public comments at 9:10 am.  


 
8. Acknowledge Correspondence Received.  No additional correspondence was identified.   
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9. Applicant Response.    N/A 
 


10. Close Public Hearing. Chairperson Swenson closed the Public Hearing at 9:12 am and immediately 
reconvened the Gunnison County Board of County Commissioners meeting.   


 
RESOLUTION; WAIVING CERTAIN PROVISIONS OF THE GUNNISON COUNTY STANDARDS AND 
SPECIFICATIONS FOR NEW CONSTRUCTION OF ROADS AND BRIDGES FOR ROADS LYING 
WITHIN HIGH CIMARRON, LLC, LOCATED WITHIN SECTIONS 22, 27, 28, 33, 34, 35, 
TOWNSHIP 47 NORTH, RANGE 7 WEST, N.M.P.M., COUNTY OF GUNNISON, STATE OF 
COLORADO:  Moved by Commissioner Houck to approve Resolution 2015-11 Waiving Certain Provisions 
of the Gunnison County Standards and Specifications for New Construction of Roads and Bridges for Roads 
Lying within High Cimarron, LLC as presented. Seconded by Commissioner Chamberland. Motion carried 
unanimously. 
 
VOUCHERS AND TRANSFERS APPROVAL:  Finance Director Linda Nienhueser presented the voucher 
approval report dated May 19, 2015 and the cash transfer authorization dated April 2015 for discussion 
and approval.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the 
May 19th Vouchers of $2,100,641.46. Motion carried unanimously.  Moved by Commissioner Chamberland, 
seconded by Commissioner Houck to approve the April 2015 cash transfers of $4,979,181.42. Motion carried 
unanimously.   
 
TREASURER’S MONTHLY REPORT:  County Treasurer Debbie Dunbar presented the April 2015 
Treasurer’s report and an investment report dated April 30, 2015 for discussion and acceptance.  Moved 
by Commissioner Chamberland, seconded by Commissioner Houck to accept the Treasurer’s report for April 
2015 as presented. Motion carried unanimously.    
 
RESOLUTION; ADJUSTING GROUND RENT FOR USE OF PREMISES AT THE GOLD BASIN 
INDUSTRIAL PARK:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to 
approve Resolution #2015-12 Adjusting Ground Rent for Use of Premises at the Gold Basin Industrial Park 
as presented. Motion carried unanimously.    
 
CORRESPONDENCE; SENATOR MICHAEL BENNET, SENATOR CORY GARDNER AND 
CONGRESSMAN SCOTT TIPTON; LEGISLATIVE EXCHANGE PROPOSAL FOR THOMPSON DIVIDE 
LEASES:  SG Interests representative Eric Sanford was present for the discussion. Delta County, Garfield 
County, and Mesa County signed and gave a letter of support for the Thompson Divide leases.  Pitkin 
County has not submitted a letter of support. Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to approve the letter of support sent to our delegation for the legislative exchange 
proposal for Thompson Divide leases held by SG Interests and to authorize the use of signature stamps 
from the Gunnison County Commissioners and County Manager Birnie.   
 
UNSCHEDULED CITIZENS:   


1. Mark Daily.  Mr. Daily is running for a position with the Gunnison County Electric Board of Directors 
for District 7 (At-Large District). Ballots will be mailed May 26th. Commissioner Chamberland 
mentioned the REA will play an important role in the broadband issues presented.    


 
COMMISSIONER ITEMS:  This discussion began earlier than scheduled due to a gap in the meeting. 
 


Commissioner Houck: 
1. Marble Parking Area; Deputy County Manager Crosby has contacted the Forest Service to work 


together with Gunnison County to develop a parking area in Marble.    
2. Office for Resource Efficiency; Director Ryan Atwell has decided not to renew his contract with 


WSCU or with ORE.  
3. KBUT; KBUT recorded a piece about the Gunnison Sage-grouse that aired the weekend of May 


15th.  
4. Tin Cup Meeting; This was predominately a Forest Service meeting to discuss the replacement 


of Willow Creek 1-2, the fencing project around the gravel pit, and the Travel Management 
Plan. There was a level of satisfaction with the Tin Cup residents regarding the signage 
Gunnison County posted for OHV’s to slow down.  


5. Winter Travel Management; Commissioner Houck suggested that Gunnison County should offer 
comments to the Forest Service regarding Winter Travel Management in the Gunnison National 
Forest.  


6. Outdoor Summit; Commissioner Houck will be attending this meeting in Denver on June 11th.  
 


Commissioner Chamberland: 
1. West Slope County Commissioners & CCI Meeting; Commissioner Chamberland will put 


together a report of the meeting topics/notes. 
2. EDA; A draft copy of this report was provided to the Gunnison County Commissioners.  
3. Broadband; Still waiting on a final report for consumer grants.  
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Commissioner Swenson: 


1. Executive Leadership Team of the State Human Services Department; A letter was submitted 
to the Governor's office recently regarding the executive leadership team of the State Human 
Services Department. The letter described several concerns from members of the legislature 
and indicated they had "lost confidence" in the department's leadership.  


 
CORRESPONDENCE; GUNNISON VALLEY AVIATION, LLC; NOTICE OF ASSIGNMENT FBO 
(FIXED BASE OPERATOR) MASTER OPERATING AGREEMENT AND LEASE; POSSIBLE 
EXECUTIVE SESSION:  County Manager Birnie, Airport Manager Rick Lamport, Peter Kirsch of Kaplan 
Kirsch & Rockwell, LLP Law firm and County Attorney David Baumgarten were present via conference call 
for the discussion.  
 
County Attorney Baumgarten stated that some of the scheduled discussion would be appropriate to handle 
during an executive session. Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
continue into executive session with the individuals previously stated by County Attorney Baumgarten to 
discuss the legal process and authority of Gunnison County regarding the FBO Master Operating Agreement 
and Lease. Motion carried unanimously.    
 
The board went into executive session at 9:54 am.  Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4).  This specific session was conducted as per C.R.S. 
24-6-402(4)(a). 
 


Attorney Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Gunnison County Attorney, that I represent the 
Gunnison County Board of County Commissioners, that I attended all of the above referenced executive 
session, that all of the executive session was confined to the topic authorized for discussion pursuant to 
C.R.S. 24-6-402(4) and that, because in my opinion all of the discussion during the executive session 
constituted a privileged attorney-client communication, no record of the executive session was required to 
be kept and no such record was kept. 
 
 
Date: __________________   ______________________________________________ 
      David Baumgarten 
      Gunnison County Attorney 
 


Chairperson Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of 
Commissioners, that I attended all of the above referenced executive session, and that all of that executive 
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4). 
 
 
Date: __________________   ______________________________________________ 
      Paula Swenson, Chairperson 
      Gunnison County Board of Commissioners 
 
The Board came out of executive session at 10:09 am.  Chairperson Swenson confirmed that the discussion 
remained on-topic, that all parties stated to be in attendance were, in fact, in attendance and that no 
decisions were made.   
 
Chairperson Swenson recessed the executive session at 10:09 am. The individuals previously identified 
were involved in the discussion and no decisions were made. County Attorney Baumgarten requested that 
the Board of County Commissioner’s authorize staff and attorneys to continue in negotiations regarding the 
FBO Lease and Master Operating Agreement between Gunnison Valley Aviation and Gunnison County. 
Chairperson Swenson stated that Gunnison County would like to see further discussions regarding minimum 
standards and industry standards identified and added into the current lease as moving forward. Moved 
by Commissioner Chamberland, seconded by Commissioner Houck to authorize the signature of County 
Manager Birnie to execute the FBO Lease and Master Operating Agreement between Gunnison Valley 
Aviation and Gunnison County prior to the June 2, 2015 meeting. Motion carried unanimously.  
 
ADJOURN:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the 
meeting.  Motion carried unanimously.  The meeting adjourned at 10:12 am. 
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__________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
 
__________________________________ 
Bre Shelton, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 
RESOLUTION NO. 2015-11 


 
A RESOLUTION WAIVING CERTAIN PROVISIONS OF THE GUNNISON COUNTY STANDARDS AND 


SPECIFICATIONS FOR NEW CONSTRUCTION OF ROADS AND BRIDGES FOR ROADS LYING WITHIN 
HIGH CIMARRON, LLC, LOCATED WITHIN SECTIONS 22, 27, 28, 33, 34, 35, TOWNSHIP 47 NORTH, 


RANGE 7 WEST, N.M.P.M., COUNTY OF GUNNISON, STATE OF COLORADO 
 


WHEREAS, a written petition by Mesa Engineering on behalf of High Cimarron, LLC a Colorado Limited 
Liability Company was received by the Board of County Commissioners of the County of Gunnison, Colorado 
(hereinafter the “Board”), requesting a waiver of certain provisions of the Gunnison County Standards and  
Specifications for New Construction of Roads and Bridges (hereinafter the “Standards and Specifications”), 
for horizontal and vertical exceptions for access roads only within the High Cimarron, LLC property located 
within Sections 22, 27, 28, 33, 34, 35, Township 47 North, Range 7 West, N.M.P.M., County of Gunnison, 
State of Colorado, that is the subject of Gunnison County Land Use Change Application 14-00028.   


WHEREAS, the request is to waive for the following: 
1. Horizontal Alignment: Section 4.3.1 Table 4-1.  A waiver of the requirement specifying that 


access roads should have a minimum curve radius of 80’. 
2. Vertical Alignment: Section 4.3.2B.  A waiver of the requirement specifying that access roads 


should not exceed a 12% minimum grade. 
WHEREAS, the Board has conducted a duly noticed public hearing regarding that petition. 
THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO FINDS that High 


Cimarron, LLC has established by clear and convincing evidence that: 
1. The waiver is warranted by site specific conditions that make compliance with the Standards 


and Specifications technically unfeasible; and 
2. The waiver will not adversely affect the safe, efficient and orderly movement of motorized and 


non-motorized traffic, there will be a limited amount of traffic using the road, and it is a 
seasonal use road; and 


3. The waiver will not adversely affect health and safety; and 
4. The waiver will not cause substantial injury to the owner or occupant of adjacent land(s); and  
5. The waiver will not cause substantial injury to the environment; and 
6. The waiver will provide the functional equivalent of the Standards and Specifications. 


THEREFORE, the Board of County Commissioners of Gunnison County, Colorado resolves as follows: 
1. The following waiver is hereby granted for access roads only within the High Cimarron, LLC 


property located within Sections 22, 27, 28, 33, 34, 35, Township 47 North, Range 7 West, 
N.M.P.M., County of Gunnison, State of Colorado, that is the subject of Gunnison County Land 
Use Change Application 14-00028: 


a. Horizontal Alignment: A waiver of the requirement specifying that access roads should 
have a minimum curve radius of 80’. 
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b. Vertical Alignment: A waiver of the requirement specifying that access roads should 
not exceed a 12% minimum grade. 


INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 
19th day of May, 2015. 
       BOARD OF COUNTY COMMISSIONERS 
       OF GUNNISON COUNTY. COLORADO 
Chamberland – yes; Houck – yes; Swenson – yes. 
 
 


BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
RESOLUTION NO. 15-12 


 
A RESOLUTION ADJUSTING GROUND RENT FOR USE OF PREMISES AT THE GOLD BASIN INDUSTRIAL 


PARK 
 


WHEREAS, the Board of County Commissioners of Gunnison County, Colorado owns and operates the 
Gold Basin Industrial Park located in the County of Gunnison, State of Colorado and as legally described as 
38.79 acres in NE4NW4. Section 11 49N1W #499861 and portions of 21.28 acres in SE4SW4. Section 2 
49N1W #499861; and 


WHEREAS, the Board of County Commissioners wants to adjust the ground rental rate where such an 
adjustment is not precluded by a current written lease; and 


WHEREAS, the Board of County Commissioners is taking this action in order to better fund the operation 
and maintenance of the Gold Basin Industrial Park; and 


WHEREAS, the Denver-Boulder-Greeley Consumer Price Index for All Urban Consumers, as published 
by the United State Department of Labor Bureau of Labor Statistics, for 2014 was 237.200, a 2.8% increase 
from 2013.  


NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado that effective on April 1, 2015: 


1. The ground rental rate shall be in the amount of $2,794 per annum per acre of premises 
occupied. 


2. Premises occupied will be rounded to the nearest thousandth of an acre (x.xxx acres).   
BE IT FURTHER RESOLVED THAT these rates shall remain in effect until changed by resolution by the 


Board of County Commissioners.   
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 


19th day of May, 2015. 
       BOARD OF COUNTY COMMISSIONERS 
       OF GUNNISON COUNTY. COLORADO 
Chamberland – yes; Houck – yes; Swenson – yes. 
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County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie 6/2/2015


Motion


None


The Gunnison Friends of the Library are planning to hold a wine-tasting fundraiser at the library on 8/6/16, beginning at 7:00 pm.  Nancy Barnes
Trimm plans to apply for a special liquor license permit from the City of Gunnison.


Request to Serve Alcohol in a Gunnison County Faci


khaase@gunnisoncounty.org


6/16/2015


Katherine Haase for the Library District












Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


Ongoing, grant period begins July 1, 2015 and is included in budget.


GUNCOUNTY1\mbirnie 6/3/2015


July 1, 2015


ok   db    6/2/15


County Manager Signature


$59,202


This is annual contract for Early Childhood Council  work with no change in award from last year.


Acknowledgment of County Manager Signature; Contra


6/2/2015


cworrall@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2016


5/30/2015


BOCC & CO Dpet Human Serv. Office of Early Childhood


6/16/2015


C Worrall





























		Agenda Item - ECC Systems Building Contract SFY16 Completed Form

		ECC Systems Building Contract SFY16; Early Childhood










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


Finance reviewed request and found no issues.


GUNCOUNTY1\mbirnie 6/4/2015


May 1, 2016


County Manager Signature


$15,000


This is a mini grant to support staff time for coordination on the existing Gunnison Dental Initiative as well as other oral health education.  Current
funding for health navigation from Caring For Colorado will be ending and this will provide gap funding for salary.


Acknowledgment of County Manager Authorization to


cworrall@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


9/30/2016


6/4/2015


BOCC & Delta Dental of Colorado Foundation


6/16/2015


C Worrall

















		Agenda Item - Delta Dental grant application MRS Completed Form

		DeltaDental grant application 2015










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


Extend term only, no change to fiscal component.


GUNCOUNTY1\mbirnie 6/11/2015


6/1/2015


ok   db    6/11/15


Board of County Commissioners' Signature


Amendment to extend the initial Avis Airport Facilities Lease and Rental Car Agreement with the BOCC for an additional two years, (June 1st, 2015
through May 31st, 2017).


Amendment to Avis Airport Facilities Lease and Ren


6/11/2015


swilliams@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


5/31/2017


6/10/2015


Avis Rent A Car System, LLC and the BOCC of Gunnison County


6/16/2015


Stephanie Williams







AMENDMENT TO AVIS AIRPORT FACILITIES LEASE  


AND RENTAL CAR CONCESSION AGREEMENT 


 
THIS AMENDMENT to the Avis Airport Facilities Lease and Rental Car Concession 
Agreement amends that certain Airport Facilities Lease and Rental Car Concession Agreement 
between the Board of County Commissioners of Gunnison County, Colorado and the Avis Rent 
A Car System, LLC. entered into on June 1, 2012, identified as Gunnison County Legal 
Instrument No. 2012-114 (herein “Agreement”) as follows: 


 1.  Extension of Term.  The term of the Agreement is from June 1, 2012 through May 31, 
 2015. Section 5.2 of said Agreement provides for an extension of the initial term for two 
 (2) additional years. The undersigned parties herein agree to extend the initial term from 
 June 1, 2015 to May 31, 2017.  


2. Reaffirmation and Ratification of Agreement. Except as expressly identified herein, all 
 terms and conditions of the above referenced Agreement are hereby reaffirmed and ratified.  
 


Entered into this ____ day of ______________, 2015.  


 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


 
 
By: ___________________________________ 
 Paula Swenson, Chairperson  
       ATTEST: 
      
       _____________________________ 
 


AVIS RENT A CAR SYSTEM, LLC. 


 
By: __________________________________ 
 Robert Bouta 





		Agenda Item - Amendment to Avis Airport Lease and Contract Completed Form

		Avis - Rental Car Contract Extension 2015










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


The revenue from this agreement is included in the 2015 adopted budget.  Terms remain the same, extending ending date by two years.


GUNCOUNTY1\mbirnie 6/11/2015


6/1/2015


ok   db    6/11/15


Board of County Commissioners' Signature


This amendment is to extend the initial term of the Micar, Inc. Lease and Agreement with the BOCC for an additional two years starting June 1, 2015
through May 31, 2017.


Amendment to Micar Airport Facilities Lease and Re


6/11/2015


swilliams@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


5/31/2017


6/8/2015


Micar, Inc. and BOCC of Gunnison County


6/16/2015


Stephanie Williams









		Agenda Item - Amendment to Micar and Rental Car Lease_Contract Completed Form

		Micar - Rental Car Extension Amendment 2015










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


Extends term only, no change in fiscal portion.


GUNCOUNTY1\mbirnie 6/11/2015


6/1/2015


ok   db    6/11/15


Board of County Commissioners' Signature


Amendment to extend the initial Hertz Airport Facilities Lease and Rental Car Agreement with the BOCC for an additional two years, ( June 1st,
2015 through May 31st, 2017)


Amendment to Hertz Airport Facilities Lease and Re


6/11/2015


swilliams@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


5/31/2017


6/10/2015


The Hertz Corporation and BOCC of Gunnison County


6/16/2015


Stephanie Williams







AMENDMENT TO HERTZ AIRPORT FACILITIES LEASE  


AND RENTAL CAR CONCESSION AGREEMENT 


 
THIS AMENDMENT to the Hertz Airport Facilities Lease and Rental Car Concession 
Agreement amends that certain Airport Facilities Lease and Rental Car Concession Agreement 
between the Board of County Commissioners of Gunnison County, Colorado and the Hertz 
Corporation entered into on June 1, 2012, identified as Gunnison County Legal Instrument No. 
2012-115 (herein “Agreement”) as follows: 


 1.  Extension of Term.  The term of the Agreement is from June 1, 2012 through May 31, 
 2015. Section 5.2 of said Agreement provides for an extension of the initial term for two 
 (2) additional years. The undersigned parties herein agree to extend the initial term from 
 June 1, 2015 to May 31, 2017.  


2. Reaffirmation and Ratification of Agreement. Except as expressly identified herein, all 
 terms and conditions of the above referenced Agreement are hereby reaffirmed and ratified.  
 


Entered into this ____ day of ______________, 2015.  


 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


 
 
By: ___________________________________ 
 Paula Swenson, Chairperson  
       ATTEST: 
      
       _____________________________ 
 


THE HERTZ CORPORATION 


 
By: __________________________________ 
 Michael E. Holdgrafer 


Vice President, 
 Real Estate and Concessions 





		Agenda Item - Amendment to the Hertz Airport Lease and Contract Completed Form

		Hertz - Rental Car Contract Extension 2015










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie 6/11/2015


ok   db    6/4/15


Board of County Commissioners' Signature


0


Attached for approval and signature please find the Assignment of Ground Lease Agreement for Julee Nelson


Assignment of Ground Lease Agreement; Julee C. Nel


6/9/2015


rmagruder@gunnisoncounty.org


6/16/2015


Office of the County Attorney













		Agenda Item - Assignment of Ground Lease Agreement Completed Form

		Nelson Assignment & Approval of Ground Lease Agreement










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie 6/11/2015


County Manager Signature


Clean Energy did not work out as a partner for our CNG station but another company called Trillium is interested and will be putting in a grant
application.  We need to reissue our letters of support to Trillium as soon as possible as they are in the middle of writing a grant right now.


Letter of Support; Colorado Energy Office; Trilliu


khaase@gunnisoncounty.org


6/16/2015


Katherine Haase for John Cattles







 


June 16, 2015 
 
 
 
Colorado Energy Office  wes.maurer@state.co.us  
C/O Wes Maurer 
1580 Logan St., Suite 100 
Denver, CO 80203 
 
Mr. Maurer: 
 
The Gunnison Board of County Commissioners is writing this letter to express its support to Trillium CNG 
to construct a public access CNG station in Gunnison Colorado. This station will assist in Gunnison County’s 
transition to CNG by offering a fueling location in our area. In 2013, the Board of County Commissioners 
added a strategic result to their strategic plan to convert County fleet vehicles to CNG, County staff are 
working diligently toward that goal; the construction of a station will allow us to achieve it.   
 
As you know, lack of infrastructure is one key barrier to widespread adoption of natural gas fuel for many 
fleets; the proposed CNG station will fill a critical CNG fueling infrastructure gap in Colorado, allowing 
fleets that utilize Hwy 50 to fuel at a halfway point between stations that already exist on the Front Range 
and on the Western Slope. Gunnison is a strategically important location for a CNG station in Colorado.  
This station will also support local fleets including State and Federal fleets that base out of Gunnison.    
 
Gunnison County is pleased to support Trillium CNG and the Colorado Energy Office in this natural gas 
infrastructure project, and we respectfully request that the Colorado Energy Office fund the grant request 
from Trillium CNG for a station in Gunnison. 
 
If you have any questions or require any additional information, please contact John Cattles at 970-641-
8560 or jcattles@gunnisoncounty.org.   
 
Sincerely, 
 
 
 
__________________________ ___________________________ __________________________ 
Paula Swenson, Chairperson Phil Chamberland, Commissioner Jonathan Houck, Commissioner 
 
cc:  Matt Shmigelsky, CLEER matt@cleanenergyeconomy.net 



mailto:wes.maurer@state.co.us

mailto:jcattles@gunnisoncounty.org

mailto:matt@cleanenergyeconomy.net



		Agenda Item - Support Letter; Trillium Completed Form

		20150616 - Trillium Support Letter










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


Additional funding not anticipated in the 2015 budget.


GUNCOUNTY1\mbirnie 6/11/2015


April 1, 2015


ok   db    6/11/15


County Manager Signature


$15,000


This is add'l funding for Emergency Preparedness & Response grant with specific conditions--to provide staff time of disease investigations, purchase
PPE (personal protective equipment) as well as other outlined deliverables asso. with training and exercises.  These funds cannot cover staff time used
in 2014 when Ebola was in US.


Statement of Work; Colorado Department of Public H


6/11/2015


cworrall@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


9/30/2016


6/8/2015


BOCC & CO Dept. Public Health & Environment


6/16/2015


C Worrall







STATEMENT OF WORK  
 
I. Entity Name: Gunnison County Department of Health and Human Services       


Term: April 1, 2015 – September 30, 2016   
 


II. Project Description:   


The purpose of this funding is to enhance Colorado’s ability to Prevent, Prepare for, Respond and Recover from 
Ebola Virus Disease (EVD), by enhancing laboratory capacity and capability; disease surveillance; public and risk 
communication; state and local Ebola Concept of Operations Plans (CONOPS); the availability of personal 
protective equipment; training and education of the public health workforce; community and personal 
preparedness activities; and addressing gaps and other public health preparedness challenges related to public 
health preparedness and response to Ebola Virus Disease (EVD). This funding will also be used to support Active 
and Direct Active monitoring programs throughout the State. These public health actions will better protect 
potentially exposed individuals and the American public as a whole.     


 


III. Work Plan:   


 Goal #1:  Enhance Colorado’s ability to Prevent, Prepare for, Respond and Recover from Ebola Virus Disease (EVD). 
Objective #1:  Conduct monitoring for persons in the local public health jurisdiction who return from a country experiencing 
widespread Ebola transmission or countries with Ebola cases in urban settings with uncertain control measures.  
 
Primary Activity 


#1 
The Contractor shall develop active and direct active monitoring plans that are coordinated with the 
jurisdiction’s broader operational and emergency response plans. 


Sub-Activity #1 1. Develop plans for following up on individuals who are lost in the monitoring process and those who 
are noncompliant. 


 
Primary Activity 


#2 
The Contractor shall conduct Ebola traveler monitoring activities.  


Sub-Activities #2 


1. Contact persons eligible for monitoring within 24 hours or arrival in the jurisdiction to asses Ebola 
exposure risk and issue a monitoring letter or public health order.  


2. Ensure daily contact with persons under active monitoring or direct active monitoring during the 
monitoring period. 


3. Report monitoring data weekly to CDPHE. 
 
 
Objective #2:  No later than the expiration date of the Purchase Order provide Ebola preparedness response and recovery 
activities in Colorado local jurisdictions through planning and exercise. 
Primary Activity 


#1 
 


PLANNING: The Contractor shall participate in Ebola Emergency Preparedness and Response planning, 
training, and planning coordination. 


Sub-Activities #1 
 


1. The Contractor shall update their CONOPs plan for responding to Ebola, utilizing input from 
healthcare coalition members, infection control groups, and other jurisdictional response agencies.  


2. The Contractor shall develop plans and protocols for rapid and appropriate public health actions due 
to suspected Ebola, including controlled movement and alternate travel plans, safe housing, 
compensation and other support for individuals under public health order, environmental cleaning 
and waste management in community settings, and coordination with healthcare facilities and 
jurisdictional authorities during quarantine and isolation.   


3. The Contractor shall develop risk communication plans for the healthcare sector and public regarding 
Ebola 


4. The Contractor shall assess, with healthcare system partners, jurisdictional public health and 
healthcare system training needs for Ebola response.  


5. The Contractor shall provide training identified by jurisdictional assessment, including training in the 
proper use of PPE and cleaning and disinfecting procedures. 
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Primary Activity 
#2 


EXERCISING: The Contractor shall participate in Ebola Emergency Preparedness and Response 
exercises. 


Sub-Activities #2 
 


1. The Contractor shall develop Ebola specific exercise scenarios and update  
2. The Contractor shall develop and conduct an Ebola table top or functional exercise based on their 


updated CONOPs Plan that includes healthcare coalition members and other response agencies. 
3. The Contractor shall ensure the Ebola table top or functional exercise date and location information 


is posted to CO.TRAIN. 
4. The Contractor shall ensure the Ebola table top or functional exercise date and location information 


is posted on the Exercise calendar on CO-SHARE.  
5. The Contractor shall complete an after action report and improvement plan based on completed table 


top or functional exercise.  


 


Standards and 
Requirements    


 


1. The content of electronic documents located on CDPHE and non-CDPHE websites and information 
contained on CDPHE and non-CDPHE websites may be updated periodically during the contract 
term. The contractor shall monitor documents and website content for updates and comply with all 
updates. 


2. Complete this work plan according to the CDPHE Communicable Disease Branch guidance 
document titled “Colorado Protocol for Monitoring Travelers from Ebola-Affected West African 
Countries” and associated documents, which are all distributed via email to local public health 
partners and posted as updates occur on the CO-SHARE web site at 
https://sites.google.com/a/state.co.us/co-share and incorporated and made part of this contract by 
reference. 


3. Updated CONOPS planning should consistently connect with surveillance, selection of hospitals for 
Ebola treatment and assessment, monitoring, patient referral, and infection control activities. 


4. The Contractor shall ensure that appropriate Regional Emergency Preparedness and Response Staff 
time and resources are allocated to support all identified activities for all local agencies within the 
region. 


5. The Contractor shall provide an After Action Report and Improvement Plan for the Ebola table top or 
functional exercise based on lessons learned utilizing established Homeland Security Exercise 
Evaluation Program (HSEEP) documentation guidance. 


6. The Contractor shall upload required deliverables into CO-SHARE using the following link 
http://sites.google.com/a/state.co.us/co-share/.  


7. CDPHE Communicable Disease Branch will notify the Contractor of the contact information for the 
assigned epidemiologist for this contract. 


 


Expected Results 
of  Activity(s) 


 


1. All persons in the local public health jurisdiction who return from a country experiencing widespread 
Ebola transmission or countries with Ebola cases in urban settings with uncertain control measures 
will be monitored by public health to ensure rapid identification of illness. 


2. Public Health and emergency response agencies will acquire the necessary skills and tools to 
complete their responsibilities in the event of an outbreak of Ebola. 


3. Effective communication and situational awareness will improve between CDPHE, local public 
health agencies, and organizations representing community collaborators through planning and 
exercises.  


Measurement of 
Expected Results 


 


1. Weekly (for active monitoring) and daily (for direct active monitoring) monitoring data provided to 
the CDPHE Communicable Disease Branch will be examined to assess compliance, and transmitted 
to CDC. 


2. Measures of Public Health Emergency Operations Plans effectiveness and validity will be evaluated 
per the performance measures for PHEP and HPP capabilities – resources to reference include: 


a. An updated and tested (exercised) Ebola/infectious disease CONOPS that includes PUI 
protocols.  


b. Evidence (meeting minutes, regional plans identifying partners involved) of collaborative 
Ebola/infectious disease planning at the Healthcare Coalition level 


c. Ebola/infectious disease contact and notification protocols 
3. Exercises will be evaluated through After Action Reports and Improvement Plans to determine plan 


or system response readiness. 
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4. After Action Reports of real incident (PUI evaluation or treatment of a confirmed case) with 
Improvement Plans to and evidence of steps taken to fill gaps or resolve issues. 


 Completion Date 


Deliverables 
 


1. The Contractor shall submit via email or fax a signed copy of the monitoring 
letter or public health order to the CDPHE Communicable Disease Branch 
assigned epidemiologist for each monitored person. 


Within 24 hours (or 
on the next business 
day if contact with 
the monitored 
person occurs on a 
weekend/holiday)  
of the Contractor 
receiving a signed 
copy from the 
monitored person 


2. The Contractor shall submit monitoring data weekly via email or fax  to the 
CDPHE Communicable Disease Branch assigned epidemiologist for persons 
undergoing monitoring. 


By the close of 
business on Monday 
for data collected 
since the last report 
to CDPHE (or the 
next business day if 
Monday is a 
holiday) 


3. The Contractor shall upload their agency’s updated CONOPs Plan to the 
appropriate CO-SHARE Grant Reporting Folder. 


No later than 
September 30, 2016 


4. The Contractor shall upload their agency’s plans and protocols for rapid 
public health actions and risk communication in response to Ebola to the 
appropriate CO-SHARE Grant Reporting Folder 


No later than 
September 30, 2016 


5. The Contractor shall upload the sign-in sheet from each exercise provided 
under this grant to the appropriate CO-SHARE Grant Reporting Folder. 


Within 10 business 
days of the training 
date. 


6. The Contractor shall upload the Table Top or Functional Exercise After-
Action Report and Improvement Plan to the appropriate CO-SHARE Grant 
Reporting Folder. 


Within 45 calendar 
days after 
completion of the 
exercise 


7. The Contractor shall upload the sign in sheet from Table Top Exercise to the 
appropriate CO-SHARE Grant Reporting Folder. 


Within 10 business 
days of the exercise 
date. 


 


IV. Budget:  


  


Personnel 


Title: 
Annual/Hourly
/Salary Rate & 


Fringe 


# of 
Mont


hs 


% of 
Time 
FTE 


Cost 


Public Health Nurse Generalist  $76,960.00 17 0.05 $5,015.00 
     
     
     
     


     
Personnel Budget Total: $5,015.00 


 


Supplies/Operating/Other Direct Expenses 
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Description Cost 
PPE Supplies $7,901.00 
  
  
  
  
  


Supplies/Operating/Direct Costs Budget Total: $7,901.00 
 


Travel (In-State/Out-of-State) 
Description Cost 
Mileage 2 round trips to Grand Junction  $276.00 
Per Diem $144.00 
Hotel $300.00 
  


Travel Budget Total: $720.00 
 


Consultant/Contractual 
Description Cost 
  
  


Contractual/Consultant Budget Total: $0.00 
 


Direct Costs Budget Total: $13,636.00 
 


Administrative/Indirect Cost 
Indirect: 10% of Total Direct Cost $1,364.00 
 


BUDGET TOTAL: $15,000.00 
 


V. Additional Provisions:  
1. To receive compensation under the Purchase Order, the Contractor shall submit a signed Monthly, CDPHE 


Reimbursement Invoice Form. This form is accessible from the CDPHE internet website   
http://www.colorado.gov/pacific/cdphe/standardized-invoice-form-and-links and is incorporated and made 
part of this SOW by reference. CDPHE will provide technical assistance in accessing and completing the 
form. The CDPHE Reimbursement Invoice Form and Expenditure Details page must be submitted no later 
than forty-five (45) calendar days after the end of the billing period for which services were rendered. 
Expenditures shall be in accordance with this Statement of Work and Budget.  The Contractor shall submit the 
invoice using one of the following three methods.  


 
Mail to:   
 
OEPR Fiscal Staff 
Office of Emergency Preparedness and Response  
Colorado Department of Public Health and Environment 
A2-4350 
4300 Cherry Creek Drive South 
Denver, Colorado 80246 
 
Scan the completed and signed CDPHE Reimbursement Invoice Form into an electronic document. Email the 
scanned invoice with the Excel workbook containing the Expenditure Details page to: OEPR Fiscal Staff, 
cdphe_eprfiscal@state.co.us.  


 
Fax the completed and signed CDPHE Reimbursement Invoice Form and Expenditure Details page to: 
Attention: OEPR Fiscal Staff, 303-691-7811 
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Final billings under the Purchase Order must be received by the State within a reasonable time after the 
expiration or termination of the Purchase Order; but in any event no later than forty-five (45) calendar days 
from the effective expiration or termination date of the Purchase Order. 
 
Unless otherwise provided for in the Purchase Order, “Local Match”, if any, shall be included on all invoices 
as required by funding source.  
 
The Contractor shall not use federal funds to satisfy federal cost sharing and matching requirements unless 
approved in writing by the appropriate federal agency.  


 
2. ADDITIONAL PROVISIONS – FEDERAL FUNDS  


 
This award does not include funds for Research and Development. 
 


Procurement Method: Exempt 
Contractor DUNS: 133115220 


Contractor Entity Type: Political Subdivision of the State of Colorado  
Classification: Subrecipient 


 
The United States Department of Health and Human Services (“USDHHS”), through the Center of Disease 
Control (“CDC”) has awarded as of 04/01/2015 $2,197,741.00 federal funds under Notice of Cooperative 
Agreement Award, hereinafter “NCAA”, number 3U90TP000510-03S2. The Purchase Order contains federal 
funds under CFDA number (93.074) and incorporates the following additional provisions for federal awards  
 
The following terms and conditions are in addition to the standard purchase order terms and conditions 
and are to be read and interpreted in conjunction with the provisions of the purchase order. Wherever used 
in the following federal provisions, “Contractor” and “Vendor” shall have the same meaning. Contractor and/or 
Vendor – any party to which a Purchase Order is issued.  
 
1. Conformance with Law. If this Contract involves federal funds or compliance is otherwise federally 


mandated, the Contractor and its agent(s) shall at all times during the term of this contract strictly adhere to all 
applicable federal laws, state laws, Executive Orders and implementing regulations as they currently exist and 
may hereafter be amended. Without limitation, these federal laws and regulations include:  


 
a. Office of Management and Budget Circulars and The Common Rule for Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, as applicable; 
b. the “Hatch Act” (5 U.S.C. 1501-1508) and Public Law 95-454, Section 4728 
c. when required by Federal program legislation, the “Davis-Bacon Act”, as amended (40 U.S.C. 3141-


3148) as supplemented by Department of Labor Regulations (29 CFR Part 5, “Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”); 


d. when required by Federal program legislation, the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on 
Public Building of Public Work Financed in Whole or in Part by Loans or Grants from the United 
States”). 


e. 42 U.S.C. 6101 et seq., 42 U.S.C. 2000d, 29 U.S.C. 794 (regarding discrimination); 
f. the “Americans with Disabilities Act” (Public Law 101-336; 42 U.S.C. 12101, 12102, 12111 - 12117, 


12131 - 12134, 12141 - 12150, 12161 - 12165, 12181 - 12189, 12201 - 12213 and 47 U.S.C. 225 and 47 
U.S.C. 611); 


g. if the Contractor is acquiring an interest in real property and displacing households or businesses in the 
performance of this Contract, then the Contractor is in compliance with the “Uniform Relocation 
Assistance and Real Property Acquisition Policies Act”, as amended, (Public Law 91-646, as amended, 
and Public Law 100-17, 101 Stat. 246 - 256); 
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h. when applicable, the Contractor shall comply with the provisions of the “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments” (Common Rule); 


i. Section 2101 of the Federal Acquisition Streamlining Act of 1994, Public Law 103-355; and 
j. If the Contractor is a covered entity under the Health Insurance Portability and Accountability Act of 


1996, 42 U.S.C. 1320d – 1320d-8, the Contractor shall comply with applicable HIPAA requirements.  If 
Contractor is a business associate under HIPAA, Contractor hereby agrees to, and has an 
affirmative duty to, execute the State’s current HIPAA Business Associate Agreement.  In this case, 
Contractor must contact the State’s representative and request a copy of the Business Associate 
Agreement, complete the agreement, have it signed by an authorized representative of the 
Contractor, and deliver it to the State. 


k. The Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as amended 
by §6062 of Public Law 110-252, including without limitation all data reporting requirements required 
there under. This Act is also referred to as FFATA.   


l. Contractor shall comply with the provisions of Section 601 of Title VI of the Civil Rights Act of 1964, as 
amended. 


m. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally 
assisted construction contract” in 41 CFR Part 60-1.3 comply with the equal opportunity clause provided 
under 41 CFR 60-1.3(b), in accordance with Executive Order 11246, “Equal Employment Opportunity: 
(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor. 


n. where applicable, Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). 
o. if the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the 


recipient or subrecipient wishes to enter into an agreement with a small business firm or nonprofit 
organization, comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 


p. the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. 


q. if applicable, comply with the mandatory standards and policies on energy efficiency contained within the 
State of Colorado’s energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act, 42 U.S.C. 6201.  


 
2. Contractor Affirmation. If the Purchase Order involves federal funds or compliance is otherwise federally 


mandated, then by accepting the Purchase Order the Contractor affirmatively avers that:  
a. the Contractor is in compliance with the requirements of the “Drug-Free Workplace Act” (Public Law 


100-690 Title V, Subtitle D, 41 U.S.C. 701 et seq.); 
b. the Contractor and all principals are not presently debarred, suspended, proposed for debarment, declared 


ineligible, or voluntarily excluded from covered transactions by any federal department or agency; the 
Contractor and all principals shall comply with all applicable regulations pursuant to Executive Order 
12549 (3 CFR Part 1986 Comp., p. 189) and Executive Order 12689 (3 CFR Part 1989 Comp., p. 235), 
Debarment and Suspension; and, 


c. the Contractor shall comply with all applicable regulations pursuant to Section 319 of Public Law 101-
121, Guidance for New Restrictions on Lobbying, including, Certification and Disclosure, 29 C.F.R. 
93.110(1990) and where applicable, the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). 


 
3. Annual Audits.  If the Contractor expends federal funds from all sources (direct or from pass-through entities) 


in an amount of $500,000 or more during its fiscal year, then the Contractor shall have an audit of that fiscal 
year in accordance with Office of Management and Budget (OMB) Circular A-133 (Audits of States, Local 
Governments, and Non-Profit Organizations).  If the Contractor expends federal funds received from the State 
in an amount of $500,000 or more during its fiscal year, then the Contractor shall furnish one (1) copy of the 
audit report(s) to the State’s Internal Audit Office within thirty (30) calendar days after the Contractor’s 
receipt of its auditor’s report or nine (9) months after the end of the Contractor’s audit period, whichever is 
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earlier.  If (an) instance(s) of noncompliance with federal laws and regulations occurs, then the Contractor 
shall take all appropriate corrective action(s) within six (6) months of the issuance of (a) report(s). 


 
VIII. Monitoring: 


CDPHE’s monitoring of the purchase order for compliance with performance requirements will be conducted 
throughout the purchase order period by the fiscal and program monitor. Methods used will include a review of 
documentation determined by CDPHE to be reflective of performance to include progress report and other fiscal 
and programmatic documentation as applicable. The Contractor’s performance will be evaluated at set intervals 
and communicated to the contractor.  


 
IX. Resolution of Non-Compliance: 


The Contractor will be notified in writing within (30) calendar days of discovery of a compliance issue. Within 
(30) calendar days of discovery, the Contractor and the State will collaborate, when appropriate, to determine the 
action(s) necessary to rectify the compliance issue and determine when the action(s) must be completed. The 
action(s) and time line for completion will be documented in writing and agreed to by both parties. If extenuating 
circumstances arise that requires an extension to the time line, the Contractor must email a request to the Program 
Manager and receive approval for a new due date. The State will oversee the completion/implementation of the 
action(s) to ensure time lines are met and the issue(s) is resolved. If the Contractor demonstrates inaction or 
disregard for the agreed upon compliance resolution plan, the State may exercise its rights under the Terms and 
Conditions of this Purchase Order.   


 
X. Attestation: 


The Vendor agrees to perform services in accordance with the terms and conditions of the Purchase Order to 
include Statement of Work and Budget.   
  


 
 


______________________________________________________________________________ 
Contractor Name (Print) and Title 


 
  


______________________________________________________________________________ 
Contractor Signature 
 
 
_________________________________ 
Date 
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


Previous agreement totalled $44,359.


GUNCOUNTY1\mbirnie 6/11/2015


July 1, 2015


ok   db    6/11/15


County Manager Signature


$70,410


This is annual IGA with Montrose County for Nurse Family Partnership program.  Amount has increased to cover increase in client caseload from 12
to 16 clients (from 24 to 30 hrs./wk. including benefits). Computer costs included in this amount.


Intergovernmental Agreement, Nurse Home Visitor Pr


6/11/2015


cworrall@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2016


6/10/2015


BOCC & Montrose County


6/16/2015


C Worrall



























Revision to Exhibit B
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FOR THE PERIOD:


APPLICANT:


FUNDED CASELOAD:


COUNTIES SERVED:


A.  Other B.  Medicaid C.  CDHS


Sources of Estimate Funding
Funding (NHVP) 


PERSONNEL COSTS (Detail Expenses) Base Salary            
(Annual)


Fringe                                                           
Benefits


% Effort                                                             
(NHVP 
Sources)


Total 


Personnel Services (Title and Name) X%
Kimberly Cook, Nurse Home Visitor  (0.8 FTE) $47,274 $13,347 100% $60,621 $60,621
Denise Wallen, Nurse Home Visitor (0.5 FTE) $24,461 $3,103 100% $27,564 $27,564


Sheila Olson, Nurse Home Visitor (1.0 FTE) $64,075 $17,487 100% $81,562 $45,586 $35,976
Theresa (Terry) Balet, Supervisor (0.7 FTE) $50,950 $13,128 93% $59,593 $59,593


Veronica Martinez-Erie, Administrative assistance, $20,223 $8,060 60% $16,970 $16,970


 Data entry, Medicaid billing (0.6 FTE) $0
$0 $45,586 $200,724


July 1, 2015 - June 30, 2016


  July 1, 2015 to June 30, 2016


Montrose, Delta, Gunnison, Ouray and limited San Miguel
                                                                                                                             Enter whole amounts only/Do not create new formulas


1. TOTAL PERSONNEL COSTS


Montrose County Health and Human Services


75


                                                                                                          NHVP FY2015-16 Continuation Budget
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FOR THE PERIOD:


APPLICANT:


FUNDED CASELOAD:


COUNTIES SERVED:


A.  Other B.  Medicaid C.  CDHS


Sources of Estimate Funding
Funding (NHVP) 


July 1, 2015 - June 30, 2016


  July 1, 2015 to June 30, 2016


Montrose, Delta, Gunnison, Ouray and limited San Miguel
                                                                                                                             Enter whole amounts only/Do not create new formulas


Montrose County Health and Human Services


75


                                                                                                          NHVP FY2015-16 Continuation Budget


$1,500


$3,150


$2,440


$100


$2,000


$2,000


$1,000


$16,884
$0 $0 $29,074


Fee # Total Cost


Nurse Initial Education Tuition Per NHV $4,272 $0


Supervisor Initial Education Tuition Per Sup $5,043 $0


Administrator Orientation Per Administrator $504 1 $504 $504


Supervisor Expansion/Replacement Fee $2,902 $0


Nurse Education Materials (New Supervisor/RN ONLY) Per NHV & Sup $543 1 $543 $543


DANCE Education Per NHV & Sup $595 1 $595 $595
DANCE Licensing Per NHV & Sup $55 4 $220 $220


Program Support Fee Per Sup $7,398 1 $7,398 $7,398


Nurse Consultation Fee Per First Sup $2,664 1 $2,664 $2,664


Nurse Consultation Fee 2nd Co-located Sup $1,596 $0


Professional Development Per Nurse $600 4 $2,400 $2,400
$0 $0 $14,324


OPERATING (Detail Expenses)


2. TOTAL OPERATING


3. TOTAL TRAINING and TECHNICAL ASSISTANCE


Medical Supplies


Training and Technical Assistance


Office Operating Expenses (i.e. supplies, pens, etc.)


Communications (i.e. long distance, cellular and network service)


Postal & Shipping Services


Printing & Publications


Client Support Materials


Rent, Maintenance, Utilities


Required model materials (i.e. Keys to Care Giving, Beginning Rhythms, etc.)


Outside Services Maternal & Early Childhood mental health consulting & serices)
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FOR THE PERIOD:


APPLICANT:


FUNDED CASELOAD:


COUNTIES SERVED:


A.  Other B.  Medicaid C.  CDHS


Sources of Estimate Funding
Funding (NHVP) 


July 1, 2015 - June 30, 2016


  July 1, 2015 to June 30, 2016


Montrose, Delta, Gunnison, Ouray and limited San Miguel
                                                                                                                             Enter whole amounts only/Do not create new formulas


Montrose County Health and Human Services


75


                                                                                                          NHVP FY2015-16 Continuation Budget


$700


$1,243


$3,000
$0 $0 $4,943


$1,500


$9,500
$0 $0 $11,000


$70,410
$0 $0 $70,410


$0 $0 $0


$0 $45,586 $330,475


$4,750


$29,938


$3,500
$33,438 $0 $4,750


$33,438 $45,586 $335,225TOTAL PROGRAM COSTS  (Direct Program + Administrative Costs)


County administrative allocated service charges (per MUNIS based on County projections: HR, admin, payroll, etc.)


Gunnison County Indirect costs (rate is 10%)


Gunnison County NFP program costs (includes salary, benefits, professional development and operating expenses, mileage and IT)


Administrative Personnel Services (i.e. accting, admin, HR)


TOTAL ADMINISTRATIVE COSTS


7.  TOTAL OTHER COSTS


TOTAL DIRECT PROGRAM COSTS (Add budget categories 1-7)


ADMINSTRATIVE COSTS (Detail Administrative Costs)     


4. TOTAL EQUIPMENT


 TRAVEL (Detail Expenses)


NFP Training  and Meeting Travel (Supervisors, Nurses)


Other (All Other Costs)


Contractual (Include Contractual Services)


County vehicle charges  (fleet, maintenance and allocated accrued replacement costs and mileage)
5. TOTAL TRAVEL


6. TOTAL CONTRACTUAL


Realityworks Real Care Baby 3 (includes starter kit software, baby and detection kit)


Cellular Phones (this is included in communications)


Computers w/ Software (Medicaid software)


Medela Symphony Breast Pump x 2 @ $1500 each


Equipment





		Agenda Item - NFP annual IGA Montrose County  2015-16 Completed Form
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


Reviewed by Finance, same request as previous year.


GUNCOUNTY1\mbirnie 6/11/2015


July 1, 2015


ok    db    6/4/15


County Manager Signature


20,000


Gunnison County received $20,000 for Sr. Transportation. Contract needs County Mgr signature.


Contract; Region 10 Area Agency on Aging; Senior T


6/5/2015


kstewart@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2016


6/6/2015


Region 10 AAA and Gunnison County


6/16/2015


Karin Stewart
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


Increase of $10,000 from previous agreement.


GUNCOUNTY1\mbirnie 6/11/2015


July 1, 2015


ok   db     6/4/15


County Manager Signature


43,000


Gunnison County Sr Resources received $43,000 for staff salary for Info and Assistance/ADRC Options Counseling. Signature is required for
contract.


Contract; Region 10 Area Agency on Aging; Senior S


6/5/2015


kstewart@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2016


6/8/2015


Region 10 AAA and Gunnison County


6/16/2015


Karin Stewart
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Search Results from 6/12/2015 to 7/31/2015
◄ Return to Previous


Board of County Commissioners


BOCC Regular Meeting
June 16, 8:30 AM ­ 12:00 PM @ BOCC Boardroom
More Details


Commissioner Chamberland Out of Office
June 22 ­ June 26
More Details


BOCC Special Meeting & Work Session
June 23, 1:00 PM ­ 5:00 PM @ BOCC Boardroom
More Details


Mayors & Managers Meeting ­ Hosted by Town of Pitkin
July 2, 12:00 PM ­ 1:30 PM @ TBD
More Details


BOCC Regular Meeting
July 7, 8:30 AM ­ 5:00 PM @ BOCC Boardroom
More Details


Gunnison Valley Rural Transportation Authority
July 10, 8:00 AM ­ 11:00 AM @ BOCC Boardroom
More Details


Joint Public Hearing between the Gunnison County Board of County Commissioners and the Gunnison
County Planning Commission; Vista Business Park
July 10, 11:00 AM ­ 12:00 PM @ Planning Commission Meeting Room
More Details


Commissioner Houck Out of Office
July 13 ­ July 17
More Details


BOCC Work Session



http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=1430&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=1407&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=1466&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=1696&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=1529&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=1419&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=1699&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/Calendar.aspx?EID=1703&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/calendar.aspx?startDate=&enddate=&keywords=&CID=22,30,34,14,37,
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County Board of Equalization


Gunnison County Organization


Gunnison­Hinsdale Board of Human Services


July 14, 1:00 PM ­ 5:00 PM @ BOCC Boardroom
More Details


BOCC Regular Meeting
July 21, 8:30 AM ­ 10:30 AM @ BOCC Boardroom
More Details


BOCC Work Session
July 28, 1:00 PM ­ 5:00 PM @ BOCC Boardroom
More Details


CBOE Petitioner Hearings
July 21, 1:00 PM ­ 5:00 PM @ BOCC Boardroom
More Details


CBOE Petitioner Hearings
July 22, 8:00 AM ­ 5:00 PM @ BOCC Boardroom
More Details


CBOE Petitioner Hearings
July 24, 8:00 AM ­ 5:00 PM @ BOCC Boardroom
More Details


CBOE Petitioner Hearings
July 27, 8:00 AM ­ 4:00 PM @ BOCC Boardroom
More Details


CBOE Petitioner Hearings
July 28, 8:00 AM ­ 12:00 PM @ BOCC Boardroom
More Details


CBOE Petitioner Hearings
July 29, 8:00 AM ­ 5:00 PM @ BOCC Boardroom
More Details


Holiday ­ Independence Day ­ Offices Closed
July 3, 12:01 AM
More Details


Gunnison Hinsdale Board of Human Services Meeting
June 16, 10:00 AM ­ 10:30 AM @ BOCC Board Room
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More Details


Gunnison Hinsdale Board of Human Services Meeting
July 21, 10:30 AM ­ 10:45 AM @ BOCC Board Room
More Details
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


DCM Report


6/11/2015


July 4, 2015


ok   db    6/11/15   Note:  There is a typo in 4.c.i. - the first # should be $350,000.   This will be corrected and should not delay BOCC
approval.


County Manager Signature


No hard costs to the County


The City of Gunnison has requested the closure of CR #49 from 6:00 AM on July 4th - 10:00 AM on July 5th for fireworks set up and clean-up.


Temporary Road Use Agreement; City of Gunnison; Po


6/11/2015


mcrosby@gunnisoncounty.org


7/5/2015


Gunnison County and City of Gunnison


6/16/2015


Marlene D. Crosby

























		Agenda Item - Approve closure of CR #49 for Fireworks Display Completed Form

		LF City of Gunnison Temporary Road Use CR #49 June 2015










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


DCM Report


6/11/2015


August 8, 2015


ok   db     6/11/15


Board of County Commissioners' Signature


None to the County


Quartz Creek Improvement Assoc has requested closure of a portion of CR #771 on August 8, 2015 from 8:30 - Noon for their benefit race event.


Temporary Road Use Agreement; Quartz Creek Improve


6/11/2015


mcrosby@gunnisoncounty.org


8/8/2015


Gunnison County and Quartz Creek Imnprovement Association


6/16/2015


Marlene D. Crosby

























		Agenda Item - Approve temporary closure of CR #771 on 8_8_2015 Completed Form

		LF QCIA for Closure of CR #771 June 2015










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


Cost is included in adopted 2015 budget


GUNCOUNTY1\mbirnie


DCM Report


6/11/2015


June 16, 2015


ok   db    6/11/15


County Manager Signature


$122,500.00


The Board approved the award of the bid and Matthew's signature.  I submitted the documents for review and signature


Contractor Agreement; Lacy Construction Company, L


6/11/2015


mcrosby@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


9/30/2015


6/10/2015


Lacy Construction and Gunnison County


6/16/2015


Marlene D. Crosby





































































































		Agenda Item - Lacy Construction Crushing Contract Completed Form

		LF Lacy Signed Crushing Contract June 2015

		LF Lacy Crushing Bond and Insurance June 2015










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\mbirnie


5


6/2/2015


ok    db     5/27/15


Board of County Commissioners' Signature


Park Crest Townhomes, Lot 17, Block 5, Crested Butte South, Flg 2


Request for Conversion of Units, Condominiums to T


5/30/2015


cpagano@gunnisoncounty.org


6/16/2015


Cathie Pagano
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Gunnison County, CO 


Community Development Department 
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 


Phone: (970) 641-0360      FAX: (970) 641-8585 
Website: www.gunnisoncounty.org  


Email: planning@gunnisoncounty.org 
 


To: BOCC  


From: Cathie Pagano 


Date: May 15, 2015 


Re: Park Crest Townhomes 


 
Please find the Townhome plat for Park Crest Townhomes attached for your review. The applicants are converting 
the units from condominiums to townhomes.  
 
Staff and County Attorney Baumgarten have reviewed the plat and find that it is compliance with the Gunnison 
County Land Use Resolution and recommend approval. Please let me know if you have any questions. Thanks.  
  



mailto:planning@gunnisoncounty.org







		Agenda Item - Townhome Plat Review Completed Form

		Community Development Department Memo Form 2010

		Park Townhome










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\khaase


10 minutes


6/12/2015


There are a series of items  in the staff report that would appear to be conditions that have yet to be met:   1. paragraph 3 identifies items that
must be completed "before occupancy for use is granted'
          2. paragraph 3D identifies mitigation measures (not identified) that must be implemented'
          3. paragraph 3E identifies items that must be correct before approval can be given


Motion


Public Hearing for a Marijuana Facility License for Manufacturing Marijuana Infused Products


Public Hearing; Marijuana Facility License Applica


6/11/2015


rforrest@gunnisoncounty.org


6/16/2015


Russell Forrest





























































































































































































































































		Agenda Item - Pure Industries_ Marijuana Facilities License Completed Form

		PDFpacket for Pure Industries










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


Nothing in this Series 2012 Amendment will change the County's position as stated here "The Bond will never constitute debt or indebtedness
of the County, the State of Colorado (the “State”) or any political subdivision thereof within the meaning of any provision of the Constitution
and laws of the State and shall not constitute nor give rise to a pecuniary liability or a charge against the general credit or taxing powers of the
County".  No fiscal impact to us.


GUNCOUNTY1\mbirnie 6/4/2015


Ok   db    6/4/15   I anticipate that the BOCC will have in hand by 6/5/15 a formal "opinion letter" from David Lucas, Sherman and Howard,
in his capacity representing the County.


Discussion


Please see the attached documents.  We have scheduled a work session for 1:00 pm on 6/9/15, and a public hearing for 9:15 am on 6/16/15.


WSCU Foundation Series 2012 Amendment


6/4/2015


khaase@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 5/20/2015


6/9/2015


Katherine Haase












~ ~, ~►


633 Seventeenth Street, Suite 3000, Denver, CO 80202-3622
Telephone: 303.297.2900 Fax: 303.298.0940 www,shermanhoward.com


June 4, 2015


Gunnison County, Colorado
Gunnison, Colorado


Gunnison County, Colorado
Revenue Refunding Bond


(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)


Ladies and Gentlemen:


We have acted as issuer's counsel to Gunnison, Colorado (the "County"), acting
as conduit bond issuer for the Western State Colorado University Foundation (formerly known
as the Western State College Foundation and referred to herein as the "Borrower"), in connection
with the deemed reissuance of its Gunnison County, Colorado Revenue Refunding Bond
(Western State College Foundation Project), Series 2012A (the "2012A Bond," and as reissued,
the "Bond"), currently expected to be reissued on June 19, 2015.


The County is a body corporate and politic organized and existing under the laws
and constitution of the State of Colorado (the "State"), and is authorized and empowered by the
County and Municipality Development Revenue Bond Act, Sections 29-3-101, et seq., Colorado
Revised Statutes, as amended, and by the Supplemental Public Securities Act, Sections 11-57-
201 et seq., Colorado Revised Statutes, as amended, to issue development revenue bonds and to
loan the proceeds thereof to nonprofit corporations such as the Borrower.


On April 30, 2012, the County issued its $6,023,043.37 aggregate principal
amount Gunnison County, Colorado Revenue Bond (Western State College Foundation Project)
Series 2012A (the "2012A Bond") for the purposes of: (a) current refunding the City of
Gunnison, Colorado Revenue Bond (Western State College Foundation Project) Series 2006; (b)
current refunding the Gunnison County, Colorado Revenue Bond (Western State College
Foundation Project) Series 2009; and (c) paying the costs of issuing the 2012A Bond.


The 2012A Bond was issued by the County pursuant to the terms of an Indenture
of Trust, dated as of April 1, 2012 (the "Indenture"), by and between the County and Wells
Fargo Bank, National Association, as trustee thereunder (the "Trustee"). The proceeds of the
2012A Bond were loaned to the Borrower pursuant to the terms of a Loan Agreement, dated as
of April 1, 2012 (the "Loan Agreement"), by and between the County and the Borrower. The







Gunnison County, Colorado
June 4, 2015
Page 2


Borrower desires to amend certain terms of the 2012A Bond, the Indenture and the Loan
Agreement with the consent of the holder of the 2012A Bond, which amendments will, in the


expected opinion of Kutak Rock LLP, cause the Bond to be deemed to be reissued for federal


income tax purposes. In order to amend the Indenture, a First Supplemental Indenture of Trust,
dated as of June 1, 2015 (the "First Supplemental Indenture," and together with the Indenture,


the "2015 Indenture"), by and between the County and the Trustee will be executed, and in order


to amend the Loan Agreement, a First Amendment to the Loan Agreement, dated as of June 1,


2015 (the "First Amendment to Loan Agreement," and together with the Loan Agreement, the
"2015 Loan Agreement"), by and between the County and the Borrower will be executed. The


Bond, if issued in accordance with the terms of the drafts of the 2015 Loan Agreement and the


2015 Indenture which were provided to us on May 28, 2015, and which we have reviewed, will


be a special, limited obligation of the County payable solely from and secured by: (i) a pledge of


certain rights of the County under and pursuant to the 2015 Loan Agreement; (b) a pledge of the


Trust Estate, including the Funds, other than the Rebate Fund (all as defined in the 2015


Indenture); and (c) the Deeds of Trust (as defined in the 2015 Indenture) granted by the


Borrower for the benefit of the Trustee.


In our capacity as issuer's counsel to the County, we have examined draft copies


of the 2015 Indenture, the 2015 Loan Agreement provided to us on May 28, 2015 and such other


documents and such law of the State and of the United States of America as we have deemed
necessary to render this opinion letter (collectively, the "2015 Documents").


Regarding questions of fact material to our opinion, we have relied upon


representations and certifications of County and Borrower officials, public officials, and others


furnished to us, without undertaking to verify the same by independent investigation.


Based upon such examination, it is our opinion that the Bond, if issued in


accordance with the 2015 Documents, will not constitute a debt or indebtedness of the County


within the meaning of any provision or limitation of the State constitution and State statutes, and


will not constitute nor give rise to a pecuniary liability of the County or a charge against its


general credit or taxing powers.


The opinion expressed above in this opinion letter is subject to the following:


In this opinion letter issued in our capacity as issuer's counsel to the County, we


are opining only upon those matters set forth herein and we are not opining upon any federal or


state tax consequences arising from the receipt or accrual of interest on or the ownership or


disposition of the Bond or whether the Bond will in fact be reissued for federal income tax


purposes. For the purposes of this opinion letter, we have not been requested to express any


opinion nor have we made any investigation regarding the use, expenditure or investment of the


proceeds of the Bond or the function or use of the facilities financed with the proceeds of the


Bond. No attorney-client relationship has existed or exists between us and anyone other than the


County in connection with the transactions described above by virtue of this opinion letter.







Gunnison County, Colorado
June 4, 2015
Page 3


This opinion letter is solely for the County's information and benefit in
connection with the County's approval of the Bond and may not be relied upon by the County
for any other purpose or relied upon by any other party without the prior written consent of this
firm.


This opinion letter is issued as of the date hereof and we assume no obligation to
revise or supplement this opinion letter to reflect any facts or circumstances that may hereafter
come to our attention or any changes in law that may hereafter occur.


Respectfully submitted,


~ . ~a .,r`


PUBFIN/1898453.1








 


 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


 


Issuer’s Counsel Opinion Back-up 


 


Resolution of the Board of County Commissioners of Gunnison County, Colorado 


 


 Section 8: “The cost of the reissuance of the Bond shall be paid by WSCUF.  THE 


BOND AND THE INTEREST THEREON SHALL NEVER CONSTITUTE A 


MULTIPLE-FISCAL YEAR DIRECT OR INDIRECT DEBT OR OTHER FINANCIAL 


OBLIGATION WHATSOEVER OF THE COUNTY OR THE DEBT OR 


INDEBTEDNESS OF THE COUNTY WITHIN THE MEANING OF ANY 


PROVISION OR LIMITATION OF THE CONSTITUTION OR STATUTES OF THE 


STATE AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A PECUNIARY 


LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL CREDIT 


OR TAXING POWER.” 


First Supplemental Indenture of Trust, dated as of June 1, 2015 


 


 Form of Bond: “The Series 2012A Bonds shall never constitute the debt or indebtedness 


of the Issuer within the meaning of any provision or limitation of the State constitution or 


statutes, and shall not constitute nor give rise to a pecuniary liability of the Issuer or a 


charge against its general credit or taxing powers.” 


 Form of Bond: “Neither the members of the Issuer nor any person executing the Series 


2012A Bonds shall be liable personally on the Series 2012A Bonds or be subject to any 


personal liability or accountability by reason of the issuance thereof.” 


 Form of Bond: “This Series 2012A Bond is a limited obligation of the Issuer payable 


solely from and secured by (a) a pledge of certain rights of the Issuer under and pursuant 


to the Loan Agreement, dated as of April 1, 2012 and a First Amendment to the Loan 


Agreement, dated as of June 1, 2015 (collectively, the “Loan Agreement”), by and 


between the Issuer and Western State College Foundation, now known as Western State 


Colorado University Foundation (the “Borrower”); (b) a pledge of the Trust Estate, 


including the Funds, other than the Rebate Fund (all as defined in the Indenture); and 


(c) the Deeds of Trust (as defined in the Indenture) granted by the Borrower for the 


benefit of the Trustee.” 


First Amendment to the Loan Agreement, dated as of June 1, 2015 


 


 Section 3.05: “Agreement To Pay Costs.  The Borrower hereby covenants and agrees to 


pay, or cause to be paid, upon demand, all costs associated with the preparation, review 


and delivery of this First Amendment to Loan Agreement, including the fees and 


expenses of bond counsel, counsel to the Holder and the Issuer.” 
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 Form of Promissory Note: “To provide funds to pay the principal, premium, if any and 


interest on the Series 2015A Bond as and when due, the Borrower hereby agrees to and 


shall make Loan Payments semiannually each July 15 and January 15, commencing 


July 15, 2015 (an “Interest Payment Date”) the amount equal to interest due on the Bonds 


on such Interest Payment Dates, and on each date on which principal of the Series 2015A 


Bond shall be due and payable pursuant to the redemption provisions of the Indenture or 


upon maturity of the Bonds, an amount equal to such principal due and payable on such 


date (each such day being a “Loan Payment Date”). In addition, to provide funds to pay 


the principal, premium, if any and interest payments on the Series 2015A Bond as and 


when due at any other time, the Borrower hereby agrees to and shall make Loan 


Payments on any other date on which any principal of, premium, if any and interest 


payments on the Series 2015A Bond shall be due and payable, whether upon 


acceleration, call for redemption or otherwise.” 


 


TEFRA Notice 


 


 “The Bond shall constitute a special limited obligation of the County payable solely from 


revenues derived by the County from WSCUF pursuant to the Loan Agreement.  The 


Bond will never constitute debt or indebtedness of the County, the State of Colorado (the 


“State”) or any political subdivision thereof within the meaning of any provision of the 


Constitution and laws of the State and shall not constitute nor give rise to a pecuniary 


liability or a charge against the general credit or taxing powers of the County or the 


State.” 


 


Authorizing Statute - § 29-3-105.   Bonds to be special obligations   


 


 (1) All bonds issued by a county or municipality under the authority of this article shall 


be special, limited obligations of the county or municipality. Except as provided in 


section  29-3-116 [Refunding], the principal of and interest on such bonds shall be 


payable, subject to the mortgage provisions in this article, solely out of the revenues 


derived from the financing, refinancing, sale, or leasing of the project with respect to 


which the bonds are issued.  


  


(2) The bonds and interest coupons, if any, appurtenant thereto shall never constitute the 


debt or indebtedness of the county or municipality within the meaning of any provision or 


limitation of the state constitution, statutes, or home rule charter, and shall not constitute 


nor give rise to a pecuniary liability of the county or municipality or a charge against its 


general credit or taxing powers. Such limitation shall be plainly stated on the face of each 


bond.   
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BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO 


 


RESOLUTION NO. 15-_______ 


A RESOLUTION AUTHORIZING THE REISSUANCE OF THE 


GUNNISON COUNTY, COLORADO REVENUE REFUNDING 


BOND (WESTERN STATE COLORADO UNIVERSITY 


FOUNDATION PROJECT) SERIES 2012A (2015 REISSUANCE) 


IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT TO 


EXCEED $6,000,000; RATIFYING CERTAIN ACTIONS 


HERETOFORE TAKEN; AUTHORIZING THE EXECUTION 


AND DELIVERY BY THE COUNTY OF A FIRST 


SUPPLEMENTAL INDENTURE AND A FIRST AMENDMENT 


TO THE LOAN AGREEMENT, A SUPPLEMENTAL TAX 


COMPLIANCE CERTIFICATE, CLOSING DOCUMENTS AND 


SUCH REISSUED BOND; APPROVING THE FORM OF 


CERTAIN ANCILLARY DOCUMENTS; AND REPEALING 


ANY ACTION HERETOFORE TAKEN IN CONFLICT 


HEREWITH. 


WHEREAS, Gunnison County, Colorado (the “County”), is a duly organized and validly 


existing political subdivision of the State of Colorado (the “State”); and 


WHEREAS, the Board of County Commissioners of the County (the “Board”) is 


authorized by the County and Municipality Development Revenue Bond Act, Sections 29-3-101, 


et seq., Colorado Revised Statutes, as amended (the “Act”) and by the Supplemental Public 


Securities Act, Section 11-57-201 et seq., Colorado Revised Statutes, as amended (the 


“Supplemental Public Securities Act”), to issue development revenue bonds; and 


WHEREAS, on April 30, 2012, the County issued in an aggregate principal amount equal 


to $6,023,043.37 the Gunnison County, Colorado Revenue Bond (Western State College 


Foundation Project) Series 2012A (the “2012A Bond”) for the purposes of (a) current refunding 


the City of Gunnison, Colorado Revenue Bond (Western State College Foundation Project) 


Series 2006, issued in an aggregate amount of $6,000,000 (the “Series 2006 Bond”) to finance 


the construction of the Borick Business Building located on the northwest corner of Georgia 


Avenue and Adams Street on the Western State College of Colorado campus, in Gunnison, 


Colorado 81231 (the “2006 Facilities”); (b) current refunding the Gunnison County, Colorado 


Revenue Bond (Western State College Foundation Project) Series 2009, issued in an aggregate 


amount of $6,120,000 (the “Series 2009 Bond” and together with the 2006 Bond, the “Refunded 


Bonds”) to finance a portion of the construction of the student center building located at 600 


North Adams, on the Western State College of Colorado campus, in Gunnison, Colorado 81231 


(the “2009 Facilities” and together with the 2006 Facilities the “Refinanced Facilities”; and 


(c) paying costs of issuance of the 2012A Bond (collectively, the “Refunding Project”); and 


WHEREAS, the 2012A Bond was issued by the County pursuant to the terms of an 


Indenture of Trust, dated as of April 1, 2012 (the “Indenture”), by and between the County and 
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Wells Fargo Bank, National Association, as trustee thereunder (the “Trustee”) and by a loan of 


the proceeds thereof to the Western State Colorado University Foundation (formerly known as 


the Western State College Foundation and referred to herein as “WSCUF”) upon the terms and 


conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Loan Agreement”), 


by and between the County and WSCUF; and 


WHEREAS, WSCUF desires to amend certain terms of the 2012A Bond, the Indenture 


and the Loan Agreement and such amendments will cause the 2012A Bond to be deemed 


reissued pursuant to the Internal Revenue Code of 1986, as amended (the “Code”); and 


WHEREAS, the 2012A Bond as reissued will be referred to herein as the “Bond”; and 


WHEREAS, Wells Fargo Bank, National Association (the “Purchaser”) proposes to 


purchase the Bond from the County; and 


WHEREAS, in order to amend the Indenture, a First Supplemental Indenture of Trust, 


dated as of June 1, 2015 (the “First Supplemental Indenture”), by and between the County and 


the Trustee will be executed subsequent to the adoption of this Resolution; and 


WHEREAS, in order to amend the Loan Agreement, a First Amendment to the Loan 


Agreement, dated as of June 1, 2015 (the “First Amendment to Loan Agreement”), by and 


between the County and WSCUF will be executed subsequent to the adoption of this Resolution; 


NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 


COMMISSIONERS OF GUNNISON COUNTY, COLORADO: 


Section 1.  All action not inconsistent with the provisions of this Resolution heretofore 


taken by any of the County’s officials and the efforts of the County directed toward the 


reissuance of the Bond therefor be, and the same hereby are, ratified, approved and confirmed. 


Section 2.  The County shall undertake the reissuance of the Bond all in accordance with 


the provisions and conditions of the First Supplemental Indenture and the First Amendment to 


Loan Agreement, the Act and the Supplemental Public Securities Act.  The County hereby elects 


to have the provisions of the Supplemental Public Securities Act apply to the Bond. 


Section 3.  There is hereby authorized and created a series of development revenue bonds 


designated as “Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado 


University Foundation Project) Series 2012A (2015 Reissuance)” in an aggregate amount not to 


exceed $6,000,000 to be dated the date of reissuance and delivery.  The Bond shall bear interest 


at a fixed or variable rate as provided in the First Supplemental Indenture and the maximum net 


effective interest rate on the Bond shall not exceed 10.00%. 


The Fixed Rate Period (as such term is defined in the First Supplemental Indenture) will 


be until July 15, 2025.  The Bond will mature no later than July 15, 2032.  Principal and interest 


on the Bond shall be payable semiannually on the dates provided in the First Supplemental 


Indenture.  The Bond will be reissued as a fully registered bond in accordance with the 


provisions of the Act, the Supplemental Public Securities Act, the First Supplemental Indenture 


and the First Amendment to the Loan Agreement. 
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The Bond shall be subject to redemption prior to maturity and shall be in substantially the 


form provided as an exhibit to the First Supplemental Indenture.  The Bond shall be sold to the 


Purchaser in a negotiated, private sale at a purchase price equal to the original outstanding 


principal amount of the Bond. 


Section 4.  The following determinations and findings, based upon information supplied 


and representations made by WSCUF, are hereby made by the County: 


(a) The maximum amount necessary to pay the principal and interest on the 


Bond will not be more than $6,000,000. 


(b) The terms of the First Supplemental Indenture and the First Amendment to 


the Loan Agreement pursuant to which the County has loaned the proceeds of the Bond 


to WSCUF provide that WSCUF shall cause the facilities being financed and refinanced 


to be maintained in good repair and shall carry all proper insurance with respect thereto. 


(c) The revenues payable by WSCUF under the First Amendment to the Loan 


Agreement are sufficient to pay all requirements of the First Supplemental Indenture and 


the First Amendment to the Loan Agreement and this Resolution. 


(d) No reserve funds shall be established for the Bond. 


Section 5.  The form, terms and provisions of the First Supplemental Indenture and the 


First Amendment to the Loan Agreement be and they hereby are approved, and the Board shall 


enter into the First Supplemental Indenture and the First Amendment to the Loan Agreement 


substantially in the form of such documents presented at this meeting, but with such changes 


therein as the officers of the Board executing such documents shall approve, their execution 


thereof being deemed conclusive of their approval of any such changes, and the Chairperson, or 


in the absence thereof, the Vice-Chairperson of the Board, is hereby authorized and directed to 


execute and deliver the First Supplemental Indenture and the First Amendment to the Loan 


Agreement and the County Clerk or, in the absence thereof, the Deputy County Clerk, is hereby 


authorized and directed to affix the seal of the County to, and to attest the First Supplemental 


Indenture and the First Amendment to the Loan Agreement in substantially the forms of such 


documents attached hereto. 


Section 6.  The form, terms and provisions of the Bond, in substantially the form 


contained in the First Supplemental Indenture, be and they hereby are approved; and the 


Chairperson or, in the absence thereof, the Vice-Chairperson of the Board, is hereby authorized 


and directed to execute the Bond, the County Clerk or, in the absence thereof, the Deputy County 


Clerk, is hereby authorized and directed to attest the Bond and is authorized to deliver the Bond 


in the form contained in the First Supplemental Indenture but with such changes therein as the 


officer of the Board executing the Bond shall approve, his or her execution thereof being deemed 


conclusive of his or her approval of any such changes.  The seal of the County is hereby 


authorized and directed to be affixed to or imprinted on the Bond.  The signature of the 


Chairperson or Vice-Chairperson, as the case may be, or the signature of the County Clerk or 


Deputy County Clerk, as the case may be, on the Bond, and the County seal, may be a facsimile. 
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Section 7.  The officers of the Board shall take all action which they deem necessary or 


reasonably required in conformity with the Code, the Act and the Supplemental Public Securities 


Act to undertake the reissuance of the Bond which is hereby authorized, and for carrying out, 


giving effect to and consummating the transactions contemplated by this Resolution, the First 


Supplemental Indenture and the First Amendment to the Loan Agreement, including without 


limitation the execution and delivery of any tax documents and closing documents to be 


delivered in connection with the reissuance, sale and delivery of the Bond. 


Section 8.  The cost of the reissuance of the Bond shall be paid by WSCUF.  THE BOND 


AND THE INTEREST THEREON SHALL NEVER CONSTITUTE A MULTIPLE-FISCAL 


YEAR DIRECT OR INDIRECT DEBT OR OTHER FINANCIAL OBLIGATION 


WHATSOEVER OF THE COUNTY OR THE DEBT OR INDEBTEDNESS OF THE 


COUNTY WITHIN THE MEANING OF ANY PROVISION OR LIMITATION OF THE 


CONSTITUTION OR STATUTES OF THE STATE AND SHALL NEVER CONSTITUTE OR 


GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST 


ITS GENERAL CREDIT OR TAXING POWER. 


Section 9.  Pursuant to Section 147(f) of the Code, the Board hereby approves the 


reissuance of the Bond and the Refunding Project and hereby requests that the Chairperson or, in 


the absence thereof, the Vice-Chairperson of the Board execute a public approval certificate 


which approves the issuance of the Bond and the Refunding Project. 


Section 10.  The County hereby designates the Bond as a “Qualified Tax-Exempt 


Obligation” pursuant to and as defined in Section 265(b) of the Code.  The County covenants 


that it shall not designate more than $10,000,000 of tax-exempt obligations during the calendar 


year 2015.  The County does not reasonably anticipate that it will issue in the aggregate more 


than $10,000,000 principal amount of tax-exempt obligations during the calendar year 2015.  In 


applying this $10,000,000 limitation, the County has taken into account: (A) tax-exempt 


obligations that it has issued and anticipates issuing; (B) tax-exempt obligations that any 


“subordinate entity” has issued or anticipates issuing; (C) tax-exempt obligations that any entity 


that issues obligations on behalf of the County has issued or anticipates issuing; and (D) tax-


exempt obligations that an entity formed to avoid this $10,000,000 limitation has issued or 


anticipates issuing. 


Section 11.  After the Bond is reissued, this Resolution shall be and remain irrepealable 


until the Bond and interest thereon shall have been fully paid, cancelled and discharged. 


Section 12.  If any section, paragraph, clause or provision of this Resolution shall for any 


reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, 


paragraph, clause or provision shall not affect any of the remaining provisions of this Resolution. 


Section 13.  All bylaws, orders, resolutions and ordinances, or parts thereof, inconsistent 


herewith or with the documents hereby approved are hereby repealed to the extent only of such 


inconsistency.  This repealer shall not be construed as reviving any bylaw, order, resolution or 


ordinance, or part thereof. 
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Section 14.  This Resolution shall be in full force and effect upon adoption.  This 


Resolution shall be recorded in a book kept for that purpose, shall be authenticated by the 


signatures of the Chairperson or Vice-Chairperson of the Board, as the case may be, and the 


County Clerk or Deputy County Clerk, as the case may be, and shall be published in accordance 


with law. 
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ADOPTED this 16th day of May, 2015. 


[SEAL] BOARD OF COUNTY COMMISSIONERS OF 


GUNNISON COUNTY, COLORADO 


By   
Chairperson 


By   
Commissioner 


By   
Commissioner 


Attest: 


By   


County Clerk 
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Katherine Haase


From: Katherine Haase
Sent: Monday, May 18, 2015 2:07 PM
To: 'Pam Johnston'; Matthew Birnie; Marienthal, Frederic H.; Barrett, Jennifer K.; 


john.h.self@wellsfargo.com; bkline@kvfirm.com; marc.stasiowski@wellsfargo.com; 
brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; jmorrison@kvfirm.com; 
jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com; 
juliet.ward@wellsfargo.com; Halverson, Micah J.


Cc: David Baumgarten
Subject: RE: Draft Gunnison County - Western State Foundation document amendments


All, 
 
The June 9th work session discussion will begin at 1:00 pm in the BOCC boardroom, which is on the second floor of the 
County Courthouse located at 200 E. Virginia in Gunnison.  I will hold 15 minutes for the discussion, but please let me 
know if you will need more time for your presentation so that I can schedule it accordingly.  I will include the four 
documents from the original email below in the meeting packet for that day.  If you plan to have any additional 
presentation/discussion materials, please send those to me electronically no later than 8:00 am on June 5th. 
 
The June 16th public hearing will begin at 9:15 am.  Since the hearing in 2012 only took about 10 minutes, I’ll reserve that 
same amount of time on the June 16th agenda for this new hearing.  Please proceed with any public notifications that 
will be required.   
 
If any documents are modified between the work session and the public hearing, please ensure that we receive them 
with sufficient time for legal and financial review prior to the June 16th hearing.  Optimally, we would like to receive 
electronic versions of all final documentation no later than 5:00 pm on June 9th.   
 
Much thanks, 
Katherine 
_____________________ 
Katherine Haase 
Assistant to the County Manager & Clerk to the BOCC 
Gunnison County Administration 
Mailing: 200 E. Virginia; Gunnison, CO  81230 
Physical:  711 Rio Grande Avenue; Gunnison, CO  81230 
Phone:  (970) 641-7601; Fax:  (970) 641-3061 
www.GunnisonCounty.org 


 


From: Pam Johnston [mailto:pjohnston@western.edu]  
Sent: Monday, May 18, 2015 10:12 AM 
To: Matthew Birnie; Marienthal, Frederic H.; Barrett, Jennifer K.; john.h.self@wellsfargo.com; bkline@kvfirm.com; 
marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; jmorrison@kvfirm.com; 
jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com; juliet.ward@wellsfargo.com; Halverson, Micah J.
Cc: David Baumgarten; Katherine Haase 
Subject: RE: Draft Gunnison County ‐ Western State Foundation document amendments 
 


We will have someone from the Foundation available on June 9th.  Please send time and location when 
available. 
  
Pam Johnston 
Financial Manager 
Western State Colorado University Foundation 
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From: Matthew Birnie <MBirnie@gunnisoncounty.org> 
Sent: Monday, May 18, 2015 10:09 AM 
To: Marienthal, Frederic H.; Barrett, Jennifer K.; john.h.self@wellsfargo.com; bkline@kvfirm.com; 
marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; Pam Johnston; 
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com; 
juliet.ward@wellsfargo.com; Halverson, Micah J. 
Cc: David Baumgarten; Katherine Haase 
Subject: RE: Draft Gunnison County ‐ Western State Foundation document amendments  
  
Good Morning,  
  
Given the notice requirements, June 16th is the earliest opportunity to hold the hearing and adopt a resolution.  Will that 
work or would you like a later date? 
  
Also, before the hearing, someone from the Foundation should plan on coming to a Board of County Commissioner’s 
work session to describe the deal and what is being requested of the County.  We can schedule that on the afternoon of 
June 9th. 
  
Best Regards, 
  
Matthew  
  


From: Marienthal, Frederic H. [mailto:Frederic.Marienthal@KutakRock.com]  
Sent: Monday, May 18, 2015 9:51 AM 
To: Matthew Birnie; Barrett, Jennifer K.; john.h.self@wellsfargo.com; bkline@kvfirm.com; 
marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; pjohnston@western.edu; 
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com; 
juliet.ward@wellsfargo.com; Halverson, Micah J. 
Cc: David Baumgarten 
Subject: RE: Draft Gunnison County ‐ Western State Foundation document amendments 
  


Matt, 
  
I just left you a voice mail.  The Western State Colorado University Foundation is amending certain 
provisions relating to its 2012 bonds and would like the County to adopt a resolution that approves 
those amendments.  In addition, the Foundation would like the County to conduct a TEFRA hearing 
like it did in 2012.  That hearing must be preceded by the publication of a notice in the Gunnison 
Country Times 14 days prior to the hearing. 
  
If you could suggest some dates that might work for the Commissioners to consider this matter and 
conduct the hearing it would be greatly appreciated. 
  
Take good care. 
  
Frederic H. Marienthal | Attorney | Kutak Rock LLP 
1801 California Street, Suite 3000, Denver, CO 80202 
D 303-292-7817 | O 303-297-2400 | C 720-530-9852 
Frederic.Marienthal@kutakrock.com | www.kutakrock.com 
  
Atlanta | Chicago | Denver | Fayetteville | Irvine | Kansas City | Little Rock | Los Angeles | Minneapolis | Oklahoma City | Omaha | 
Philadelphia | Richmond | Scottsdale | Spokane | Washington, D.C. | Wichita 
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From: Matthew Birnie [mailto:MBirnie@gunnisoncounty.org]  
Sent: Friday, May 15, 2015 12:28 PM 
To: Barrett, Jennifer K.; Marienthal, Frederic H.; john.h.self@wellsfargo.com; bkline@kvfirm.com; 
marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; pjohnston@western.edu; 
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com; 
juliet.ward@wellsfargo.com; Halverson, Micah J. 
Cc: David Baumgarten 
Subject: RE: Draft Gunnison County - Western State Foundation document amendments 
  
Good Morning, 
  
I am unaware of anything to do with this refunding.  As it appears that Gunnison County is expected to authorize this, it 
would be prudent for someone to get in touch with me to discuss it.  Also, County Attorney, David Baumgarten, should 
be copied on any relevant correspondence.  
  
Thank you, 
  
Matthew Birnie 
Gunnison County Manager 
970‐901‐1928 
  


From: Barrett, Jennifer K. [mailto:Jennifer.Barrett@KutakRock.com]  
Sent: Thursday, May 14, 2015 1:03 PM 
To: Marienthal, Frederic H.; john.h.self@wellsfargo.com; bkline@kvfirm.com; marc.stasiowski@wellsfargo.com; 
brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; Matthew Birnie; pjohnston@western.edu; 
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com; 
juliet.ward@wellsfargo.com; Barrett, Jennifer K.; Halverson, Micah J. 
Subject: Draft Gunnison County ‐ Western State Foundation document amendments 
  
Greetings, 
Attached for your review are initial drafts of the following documents: 
  


1.       Resolution of Board of County Commissioners of Gunnison County 
2.       TEFRA Materials 
3.       First Supplemental Indenture 
4.       First Amendment to Loan Agreement 
  


Please send Fred and me your comments. 
Thank you, 
  
Jennifer	K.	Barrett,	Esq.	|	Kutak	Rock	LLP	 
1801	California	Street	|	Suite	3000	|	Denver	|	CO	|	80202 
Main:	(303)	297‐2400	|	Fax:	(303)	292‐7799 
  
  


  


This E-mail message is confidential, is intended only for the named recipients above and may contain 
information that is privileged, attorney work product or otherwise protected by applicable law. If you have 
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received this message in error, please notify the sender at 402-346-6000 and delete this E-mail message.  
Thank you.  


  





















  
 


$5,110,000 
Gunnison County, Colorado 


Tax Exempt Direct Purchase Revenue Bonds 


(Western State Colorado University Foundation Project) 
Amendment to Series 2012 


 


 
 


TIMETABLE OF EVENTS (Draft subject to change) 


 


 


DATE 


 


EVENT 


INVOLVED 


PARTIES 


   


5/14/15 Distribute County Resolution, TEFRA materials and Amendments to 


the Indenture and Loan Agreement 


Bond Counsel 


5/21/15 Publish TEFRA  Bond Counsel 


5/20/15 Comments due back on documents All parties 


5/25/15 Revised amendments distributed Bond Counsel 


5/28/15 Working group conference call.  888-549-3557; pass: 863-6461 All parties 


6/1/15 Distribute substantially final documents to the working group Bond and Bank Counsel 


6/8/15 Final documentation delivered to Gunnison County All parties 


6/9/15 Gunnison County study session Bond 


Counsel/Issuer/Foundation 


6/16/15 TEFRA Hearing and adoption of Bond Resolution(9:15am) Bond 


Counsel/Issuer/Foundation 


6/17/15 Pre-closing and documentation signing All parties 


6/19/15 Tentative Closing Date  All parties 


 


S M T W T F S S M T W T F S


 1 2 1 2 3 4 5 6


3 4 5 6 7 8 9 7 8 9 10 11 12 13


10 11 12 13 14 15 16 14 15 16 17 18 19 20


17 18 19 20 21 22 23 21 22 23 24 25 26 27


24 25 26 27 28 29 30 28 29 30     


31


May-15 June-15
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Recording Requested by: 


Kutak Rock LLP 


Attention: Micah J. Halverson, Esq. 


1801 California Street, Suite 3000 


Denver, CO 80202-2626 


 


  


FIRST AMENDMENT TO DEED OF TRUST TO PUBLIC TRUSTEE, SECURITY 


AGREEMENT, ASSIGNMENT OF LEASES, RENTS AND REVENUES, FINANCING 


STATEMENT, AND FIXTURE FILING 


 


This First Amendment to Deed of Trust to Public Trustee, Security Agreement, 


Assignment of Leases, Rents and Revenues, Financing Statement, and Fixture Filing 


(“Amendment”) is made effective as of June 1, 2015, by and between Western State Colorado 


University Foundation (formerly known as the Western State College Foundation), a Colorado 


nonprofit corporation, whose address is 909 East Escalante Drive, Gunnison, Colorado 81230 


(“Grantor”), and Wells Fargo Bank, National Association, a national banking association, in its 


capacity as trustee under the Indenture (as defined below), whose address is 1740 Broadway, MAC 


C7300-011, Denver, Colorado 80274 (“Beneficiary”). 


Recitals 


WHEREAS, the $6,023,043.37 Gunnison County, Colorado Revenue Refunding Bond 


(Western State College Foundation Project), Series 2012A (the “Original Series 2012A Bond”) 


was previously issued pursuant to the terms of an Indenture of Trust, dated as of April 1, 2012 (the 


“Original Indenture”), by and between the Gunnison County, Colorado (the “Issuer”) and 


Beneficiary, as trustee; and 


WHEREAS, proceeds of the Original Series 2012A Bond were loaned to the Grantor upon 


the terms and conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Original 


Loan Agreement”), by and between the Issuer and the Grantor; and 


WHEREAS, the Grantor’s obligations under the Original Loan Agreement were secured by 


that certain Deed of Trust to Public Trustee, Security Agreement, Assignment of Leases, Rents and 


Revenues, Financing Statement, and Fixture Filing dated as of April 30, 2012 recorded on 


______,May 1, 2012 as Reception No. ___________612654 in the Gunnison County, Colorado 


Clerk and Recorder’s Office (the “Deed of Trust”); and 


WHEREAS, Beneficiary is the Purchaser and current Holder (as defined in the Original 


Indenture) of 100% of the Original Series 2012A Bond; and 


WHEREAS, the Grantor has requested that the Issuer amend and supplement the Original 


Indenture and the Original Loan Agreement to make certain modifications to those documents and 


amend certain terms of the Original Series 2012A Bond, and such amendments will cause the 
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Original Series 2012A Bond to be deemed reissued pursuant to the Internal Revenue Code of 1986, 


as amended (the “Code”); and 


WHEREAS, the Beneficiary has acknowledged and consented to a certain First 


Amendment to Loan Agreement, dated as of June 1, 2015, by and between the Issuer and the 


Grantor (the “First Amendment to Loan Agreement” and together with the Original Loan 


Agreement, the “Loan Agreement”); and a First Supplemental Indenture of Trust, dated as of June 


1, 2015, by and between the Issuer and the Beneficiary (the “First Supplemental Indenture” and 


together with the Original Indenture, the “Indenture”); and 


WHEREAS, in connection with the execution and delivery of the First Supplemental 


Indenture and the First Amendment to Loan Agreement, the Issuer shall execute and deliver a new 


“Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University 


Foundation Project), Series 2012A (2015 Reissuance)” (as amended, the “Series 2012A Bond” or 


the “Series 2012A Bonds”) in the principal amount of $5,220,537.53 in the form set forth in 


Section 2.03 of the First Supplemental Indenture; and 


WHEREAS, in connection with the execution and delivery of the First Amendment to 


Loan Agreement, the parties hereto shall take all action necessary to effectuate the reissuance of 


the Series 2012A Bond; and 


WHEREAS, all acts, conditions and things required by the Original Loan Agreement and 


by law to exist, to have happened, and to have been performed precedent to and in connection with 


the execution and entering into of the First Amendment to Loan Agreement do exist, have 


happened and have been performed in regular and due time, form and manner, and the parties 


hereto are now duly authorized to execute and enter into the First Amendment to Loan Agreement; 


and 


WHEREAS, terms used but not defined herein shall have the meanings given to them in the 


Original Indenture and the Original Loan Agreement; and 


WHEREAS, Grantor and Beneficiary desire to amend the Deed of Trust to, among other 


things, to adopt certain modifications set forth in the First Amendment to Loan Agreement. 


NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt of 


which is hereby acknowledged, Grantor and Beneficiary agree as follows: 


Agreement 


1. Accuracy of Recitals.  Grantor hereby acknowledges the accuracy of the Recitals 


above. 


2. Amendment to Deed of Trust.  The Deed of Trust is amended as follows: 


(a) Article I of the Deed of Trust is hereby amended follows: 
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(i) The definition of the term “Bond” is amended and restated as 


follows:  “Bond” means that certain Gunnison County, Colorado 


Revenue Refunding Bond (Western State Colorado University 


Foundation Project), Series 2012A (2015 Reissuance) in the 


principal amount of $5,220,537.53 issued pursuant to the First 


Amendment to Loan Agreement and the First Supplemental 


Indenture. 


(ii) The definition of the term “Loan” is amended and restated as 


follows:  “Loan” means the loan in the original principal amount of 


$5,220,537.53 from Issuer to Grantor pursuant to the Loan 


Agreement. 


(iii) The definition of the term “Loan Agreement” is amended 


and restated as follows:  “Loan Agreement” collectively means that 


certain Loan Agreement, dated as of April 1, 2012 between Grantor 


and Issuer, which governs the Loan, as amended by that certain First 


Amendment to Loan Agreement, dated as of June 1, 2015, by and 


between the Issuer and the Grantor. 


3. Miscellaneous.  Except for the amendment above stated, all of the conditions and 


covenants of the Deed of Trust remain in full force effect, unchanged, and the Deed of Trust is in 


all respects ratified, confirmed and approved.  All of the terms and conditions of the Deed of Trust 


are incorporated herein by reference. 


4. Counterparts.  This Amendment may be executed in any number of counterparts, 


each of which are an original, but all of which shall constitute one and the same instrument.  


Signature pages may be removed from separate counterparts to form a single document. 


5. Choice of Law.  Without giving effect to conflict of laws principles, this 


Amendment is deemed to be a contract entered into pursuant to the laws of the State of Colorado 


and is in all respects be governed by, construed and enforced in accordance with the laws of the 


State of Colorado.  


7. Binding Effect.  The Deed of Trust as modified herein is binding upon and inures to 


the benefit of, Grantor and Beneficiary and their respective successors and assigns. 


8. Ratification.  As amended by this Amendment, the Deed of Trust is ratified and 


confirmed and continues in full force and effect. 


[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 


[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, this Amendment is executed by the parties hereto as of the date 


first written above. 


 


GRANTOR: 


 


WESTERN STATE COLORADO UNIVERSITY FOUNDATION  


(formerly known as the Western State College Foundation),  


a Colorado nonprofit corporation 


 


 


By ______________________________ 


 Thomas F. Burggraf, Jr. 


 Executive Director 


 


 


STATE OF COLORADO ) 


    ) ss. 


COUNTY OF _______ ) 


 


 The foregoing instrument was acknowledged before me this __ day of June, 2015, by 


Thomas F. Burggraf, Jr., as the Executive Director of Western State Colorado University 


Foundation (formerly known as the Western State College Foundation), a Colorado nonprofit 


corporation. 


 


 Witness my hand and official seal. 


 


       _________________________________ 


       Notary Public 


       My Commission Expires: ____________ 


 


 


 


 


 


My Commission Expires: ____________ 
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BENEFICIARY: 


 


WELLS FARGO BANK, NATIONAL ASSOCIATION,  


a national banking association,  


in its capacity as Trustee under the Indenture 


 


 


By:______________________________ 


Name:___________________________ Jonathan Narlock 


Its:______________________________ Vice President 


 


 


 


 


 


 


 


STATE OF __________COLORADO ) 


    ) ss. 


COUNTY OF __________DENVER ) 


 


 The foregoing instrument was acknowledged before me this __ day of June, 2015, by 


______________________, as ___________________Jonathan Narlock, as Vice President of 


Wells Fargo Bank, National Association, a national banking association, in its capacity as trustee 


under the Indenture. 


 


 Witness my hand and official seal. 


 


       _________________________________ 


       Notary Public 


       My Commission Expires: ____________ 
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SCHEDULE 1 


REAL PROPERTY 


 


 


Condominium Unit 2, WESTERN STATE COLLEGE CENTER COMMERCIAL 


CONDOMINIUMS according to the Declaration of Covenants, Conditions and Restrictions for 


Western State College Center Commercial Condominiums thereof filed for record in the records 


of the Office of the Clerk and Recorder of Gunnison County, State of Colorado on October 27, 


2009, at Reception No. 594837, and as defined and described in the Condominium Map for 


WESTERN STATE COLLEGE CENTER COMMERCIAL CONDOMINIUMS recorded on 


October 27, 2009, at Reception No. 594836, in said records. 


Together with an easement over and across private roadways and walkways located on the 


remaining property owned by the Grantor for the benefit of Grantee providing vehicular and 


pedestrian access, ingress and egress to and from the Property to and from a public right-of-way. 
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Recording Requested by: 


Kutak Rock LLP 


Attention: Micah J. Halverson, Esq. 


1801 California Street, Suite 3000 


Denver, CO 80202-2626 


 


  


FIRST AMENDMENT TO DEED OF TRUST TO PUBLIC TRUSTEE, SECURITY 


AGREEMENT, ASSIGNMENT OF LEASES, RENTS AND REVENUES, FINANCING 


STATEMENT, AND FIXTURE FILING 


 


This First Amendment to Deed of Trust to Public Trustee, Security Agreement, Assignment 


of Leases, Rents and Revenues, Financing Statement, and Fixture Filing (“Amendment”) is made 


effective as of June 1, 2015, by and between Western State Colorado University Foundation 


(formerly known as the Western State College Foundation), a Colorado nonprofit corporation, whose 


address is 909 East Escalante Drive, Gunnison, Colorado 81230 (“Grantor”), and Wells Fargo Bank, 


National Association, a national banking association, in its capacity as trustee under the Indenture (as 


defined below), whose address is 1740 Broadway, MAC C7300-011, Denver, Colorado 80274 


(“Beneficiary”). 


Recitals 


WHEREAS, the $6,023,043.37 Gunnison County, Colorado Revenue Refunding Bond 


(Western State College Foundation Project), Series 2012A (the “Original Series 2012A Bond”) was 


previously issued pursuant to the terms of an Indenture of Trust, dated as of April 1, 2012 (the 


“Original Indenture”), by and between the Gunnison County, Colorado (the “Issuer”) and 


Beneficiary, as trustee; and 


WHEREAS, proceeds of the Original Series 2012A Bond were loaned to the Grantor upon 


the terms and conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Original 


Loan Agreement”), by and between the Issuer and the Grantor; and 


WHEREAS, the Grantor’s obligations under the Original Loan Agreement were secured by 


that certain Deed of Trust to Public Trustee, Security Agreement, Assignment of Leases, Rents and 


Revenues, Financing Statement, and Fixture Filing dated as of April 30, 2012 recorded on May 1, 


2012 as Reception No. 612654 in the Gunnison County, Colorado Clerk and Recorder’s Office (the 


“Deed of Trust”); and 


WHEREAS, Beneficiary is the Purchaser and current Holder (as defined in the Original 


Indenture) of 100% of the Original Series 2012A Bond; and 


WHEREAS, the Grantor has requested that the Issuer amend and supplement the Original 


Indenture and the Original Loan Agreement to make certain modifications to those documents and 


amend certain terms of the Original Series 2012A Bond, and such amendments will cause the 
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Original Series 2012A Bond to be deemed reissued pursuant to the Internal Revenue Code of 1986, 


as amended (the “Code”); and 


WHEREAS, the Beneficiary has acknowledged and consented to a certain First Amendment 


to Loan Agreement, dated as of June 1, 2015, by and between the Issuer and the Grantor (the “First 


Amendment to Loan Agreement” and together with the Original Loan Agreement, the “Loan 


Agreement”); and a First Supplemental Indenture of Trust, dated as of June 1, 2015, by and between 


the Issuer and the Beneficiary (the “First Supplemental Indenture” and together with the Original 


Indenture, the “Indenture”); and 


WHEREAS, in connection with the execution and delivery of the First Supplemental 


Indenture and the First Amendment to Loan Agreement, the Issuer shall execute and deliver a new 


“Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University 


Foundation Project), Series 2012A (2015 Reissuance)” (as amended, the “Series 2012A Bond” or the 


“Series 2012A Bonds”) in the principal amount of $5,220,537.53 in the form set forth in Section 


2.03 of the First Supplemental Indenture; and 


WHEREAS, in connection with the execution and delivery of the First Amendment to Loan 


Agreement, the parties hereto shall take all action necessary to effectuate the reissuance of the Series 


2012A Bond; and 


WHEREAS, all acts, conditions and things required by the Original Loan Agreement and by 


law to exist, to have happened, and to have been performed precedent to and in connection with the 


execution and entering into of the First Amendment to Loan Agreement do exist, have happened and 


have been performed in regular and due time, form and manner, and the parties hereto are now duly 


authorized to execute and enter into the First Amendment to Loan Agreement; and 


WHEREAS, terms used but not defined herein shall have the meanings given to them in the 


Original Indenture and the Original Loan Agreement; and 


WHEREAS, Grantor and Beneficiary desire to amend the Deed of Trust to, among other 


things, to adopt certain modifications set forth in the First Amendment to Loan Agreement. 


NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt of 


which is hereby acknowledged, Grantor and Beneficiary agree as follows: 


Agreement 


1. Accuracy of Recitals.  Grantor hereby acknowledges the accuracy of the Recitals 


above. 


2. Amendment to Deed of Trust.  The Deed of Trust is amended as follows: 


(a) Article I of the Deed of Trust is hereby amended follows: 


(i) The definition of the term “Bond” is amended and restated as 


follows:  “Bond” means that certain Gunnison County, Colorado 







 3 
4812-0767-2868.2  


Revenue Refunding Bond (Western State Colorado University 


Foundation Project), Series 2012A (2015 Reissuance) in the principal 


amount of $5,220,537.53 issued pursuant to the First Amendment to 


Loan Agreement and the First Supplemental Indenture. 


(ii) The definition of the term “Loan” is amended and restated as 


follows:  “Loan” means the loan in the original principal amount of 


$5,220,537.53 from Issuer to Grantor pursuant to the Loan 


Agreement. 


(iii) The definition of the term “Loan Agreement” is amended and 


restated as follows:  “Loan Agreement” collectively means that 


certain Loan Agreement, dated as of April 1, 2012 between Grantor 


and Issuer, which governs the Loan, as amended by that certain First 


Amendment to Loan Agreement, dated as of June 1, 2015, by and 


between the Issuer and the Grantor. 


3. Miscellaneous.  Except for the amendment above stated, all of the conditions and 


covenants of the Deed of Trust remain in full force effect, unchanged, and the Deed of Trust is in all 


respects ratified, confirmed and approved.  All of the terms and conditions of the Deed of Trust are 


incorporated herein by reference. 


4. Counterparts.  This Amendment may be executed in any number of counterparts, each 


of which are an original, but all of which shall constitute one and the same instrument.  Signature 


pages may be removed from separate counterparts to form a single document. 


5. Choice of Law.  Without giving effect to conflict of laws principles, this Amendment 


is deemed to be a contract entered into pursuant to the laws of the State of Colorado and is in all 


respects be governed by, construed and enforced in accordance with the laws of the State of 


Colorado.  


7. Binding Effect.  The Deed of Trust as modified herein is binding upon and inures to 


the benefit of, Grantor and Beneficiary and their respective successors and assigns. 


8. Ratification.  As amended by this Amendment, the Deed of Trust is ratified and 


confirmed and continues in full force and effect. 


[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 


[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, this Amendment is executed by the parties hereto as of the date 


first written above. 


 


GRANTOR: 


 


WESTERN STATE COLORADO UNIVERSITY FOUNDATION  


(formerly known as the Western State College Foundation),  


a Colorado nonprofit corporation 


 


 


By ______________________________ 


 Thomas F. Burggraf, Jr. 


 Executive Director 


 


 


STATE OF COLORADO ) 


    ) ss. 


COUNTY OF _______ ) 


 


 The foregoing instrument was acknowledged before me this __ day of June, 2015, by 


Thomas F. Burggraf, Jr., as the Executive Director of Western State Colorado University 


Foundation (formerly known as the Western State College Foundation), a Colorado nonprofit 


corporation. 


 


 Witness my hand and official seal. 


 


       _________________________________ 


       Notary Public 


       My Commission Expires: ____________ 


 


 


 


 


 


My Commission Expires: ____________ 
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BENEFICIARY: 


 


WELLS FARGO BANK, NATIONAL ASSOCIATION,  


a national banking association,  


in its capacity as Trustee under the Indenture 


 


 


By:______________________________ 


Name: Jonathan Narlock 


Its: Vice President 


 


 


 


 


 


 


 


STATE OF COLORADO ) 


    ) ss. 


COUNTY OF DENVER ) 


 


 The foregoing instrument was acknowledged before me this __ day of June, 2015, by 


Jonathan Narlock, as Vice President of Wells Fargo Bank, National Association, a national banking 


association, in its capacity as trustee under the Indenture. 


 


 Witness my hand and official seal. 


 


       _________________________________ 


       Notary Public 


       My Commission Expires: ____________ 
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SCHEDULE 1 


REAL PROPERTY 


 


 


Condominium Unit 2, WESTERN STATE COLLEGE CENTER COMMERCIAL 


CONDOMINIUMS according to the Declaration of Covenants, Conditions and Restrictions for 


Western State College Center Commercial Condominiums thereof filed for record in the records of 


the Office of the Clerk and Recorder of Gunnison County, State of Colorado on October 27, 2009, at 


Reception No. 594837, and as defined and described in the Condominium Map for WESTERN 


STATE COLLEGE CENTER COMMERCIAL CONDOMINIUMS recorded on October 27, 2009, 


at Reception No. 594836, in said records. 


Together with an easement over and across private roadways and walkways located on the remaining 


property owned by the Grantor for the benefit of Grantee providing vehicular and pedestrian access, 


ingress and egress to and from the Property to and from a public right-of-way. 
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REQUEST FOR FULL  X  / PARTIAL   


RELEASE OF DEED OF TRUST AND RELEASE BY HOLDER OF THE EVIDENCE OF DEBT WITHOUT PRODUCTION OF 


EVIDENCE OF DEBT PURSUANT TO §38-39-102 (1) (a) AND (3), COLORADO REVISED STATUTES) 
 


June 1, 2015 Date 


Western State College Foundation Original Grantor (Borrower) 


909 East Escalante Drive, Gunnison CO  81230 Current Address of Original Grantor,  


 Assuming Party, or Current Owner 


   Check here if current address is unknown  


Wells Fargo Bank, National Association  Original Beneficiary (Lender) 


April 30, 2012 Date of Deed of Trust 


[___________,May 1, 2012] Date of Recording and/or Re-Recording of Deed of Trust 


Reception No. [_______]612655 Recording Information 
County    Rcpt. No. and/or Film No. and/or Book/Page No. and/or Torrens Reg. No.  


 


TO THE PUBLIC TRUSTEE OF Gunnison  COUNTY (The County of the Public Trustee who is the appropriate  


grantee to whom the above Deed of Trust should grant an interest in the property described in the Deed of Trust.) 
 


PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE.  The indebtedness secured by the Deed of Trust 


has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or partially satisfied in regard to the property encumbered by the Deed 


of Trust as described therein as to a full release or, in the event of a partial release, only that portion of the real property described as:   


(IF NO LEGAL DESCRIPTION IS LISTED THIS WILL BE DEEMED A FULL RELEASE.) 


 


Pursuant to § 38-39-102 (3), Colorado Revised Statutes, in support of this Request for Release of Deed of Trust, the undersigned, as the holder of the 


evidence of debt secured by the Deed of Trust described above, or a Title Insurance Company authorized to request  the release of a Deed of Trust 


pursuant to § 38-39-102 (3) (c), Colorado Revised Statutes, in lieu of the production or exhibition of the original evidence of debt with this Request for 


Release, certifies as follows: 


1. The purpose of the Deed of Trust has been fully or partially satisfied. 


2 The original evidence of debt is not being exhibited or produced herewith. 


3. It is one of the following entities (check applicable box): 


a. X The holder of the original evidence of debt that is a qualified holder, as specified in § 38-39-102 (3) (a), Colorado Revised Statutes, that 


  agrees that it is obligated to indemnify the Public Trustee for any and all damages, costs, liabilities, and reasonable attorney fees incurred 


as a result of the action of the Public Trustee taken in accordance with this Request for Release; 


b.  The holder of the evidence of debt requesting the release of a Deed of Trust without producing or exhibiting the original evidence of  


  debt that delivers to the Public Trustee a Corporate Surety Bond as specified in § 38-39-102 (3) (b), Colorado  Revised Statutes; or 


c.  A Title Insurance Company licensed and qualified in Colorado, as specified in § 38-39-102 (3) (c), Colorado Revised Statutes, that 


  agrees that it is obligated to indemnify the Public Trustee pursuant to statute as a result of the action of the Public Trustee taken in 


accordance with this Request for Release and that has caused the indebtedness secured by the Deed of Trust to be satisfied in full, or in the 


case of a Partial Release, to the extent required by the holder of the indebtedness. 


Wells Fargo Bank, National Association, 1740 Broadway MAC C7306-011, Denver, CO  80274 
Name and Address of the Current Holder of the Evidence of Debt Secured by Deed of Trust (Lender)  


or name and address of the Title Insurance Company Authorized to Request the Release of a Deed of Trust 


John H. SelfJonathan Narlock, Vice President 
Name, Title and Address of Officer, Agent, or Attorney of the Holder of the Evidence of Debt Secured by Deed of Trust (Lender) 


 


   


Signature  


 


State of  Colorado , County of  Denver   


The foregoing Request for Release was acknowledged before  (Notary seal) 


me on  this 1st____ day of June, 2015 (date) by*   


John H. SelfJonathan Narlock, as Vice President of Wells Fargo Bank, 


N.A. 


  


  


Date Commission 


Expires______________________ 


 


__________________________________________ 


*If applicable, insert title of officer and name of  current  holder Notary Public Witness my hand and official seal 


 


RELEASE OF DEED OF TRUST 


WHEREAS, the Grantor(s) named above, by Deed of Trust, granted certain real property described in the Deed of Trust to the Public Trustee of the 


County referenced above, in the State of Colorado, to be held in trust to secure the payment of the indebtedness referred to therein; and 
WHEREAS, the indebtedness secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or 


partially satisfied according to the written request of the holder of the evidence of debt or Title Insurance Company authorized to request the release of the 


Deed of Trust; 


NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby acknowledged, I, as the Public 


Trustee in the County named above, do hereby fully and absolutely release, cancel and forever discharge the Deed of Trust or that portion of the real property 


described above in the Deed of Trust, together with all privileges and appurtenances thereto belonging. 


  


Public Trustee Date 


(Public Trustee use only; (Public Trustee’s Seal)   


use appropriate label) Deputy Public Trustee Date 
(If applicable: Notary Seal) 


 


Original Note and Deed of Trust Returned to: Micah Halverson, Esq. 


WHEN RECORDED RETURN TO: Kutak Rock LLP 
Prepared/Received by:  
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REQUEST FOR FULL  X  / PARTIAL 
 


 


RELEASE OF DEED OF TRUST AND RELEASE BY HOLDER OF THE EVIDENCE OF DEBT WITHOUT PRODUCTION OF 


EVIDENCE OF DEBT PURSUANT TO §38-39-102 (1) (a) AND (3), COLORADO REVISED STATUTES) 
 


June 1, 2015 Date 


Western State College Foundation Original Grantor (Borrower) 


909 East Escalante Drive, Gunnison CO  81230 Current Address of Original Grantor,  


 Assuming Party, or Current Owner 


   Check here if current address is unknown  


Wells Fargo Bank, National Association  Original Beneficiary (Lender) 


April 30, 2012 Date of Deed of Trust 


May 1, 2012 
Date of Recording and/or Re-Recording of Deed of 


Trust 


Reception No. 612655 Recording Information 
County    Rcpt. No. and/or Film No. and/or Book/Page No. and/or Torrens Reg. No.  


 


TO THE PUBLIC TRUSTEE OF Gunnison  COUNTY (The County of the Public Trustee who is the appropriate  


grantee to whom the above Deed of Trust should grant an interest in the property described in the Deed of Trust.) 
 


PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE.  The indebtedness secured by the Deed of 


Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or partially satisfied in regard to the property encumbered by 


the Deed of Trust as described therein as to a full release or, in the event of a partial release, only that portion of the real property described as:   


(IF NO LEGAL DESCRIPTION IS LISTED THIS WILL BE DEEMED A FULL RELEASE.) 


 


Pursuant to § 38-39-102 (3), Colorado Revised Statutes, in support of this Request for Release of Deed of Trust, the undersigned, as the holder of 


the evidence of debt secured by the Deed of Trust described above, or a Title Insurance Company authorized to request  the release of a Deed of 


Trust pursuant to § 38-39-102 (3) (c), Colorado Revised Statutes, in lieu of the production or exhibition of the original evidence of debt with this 


Request for Release, certifies as follows: 


1. The purpose of the Deed of Trust has been fully or partially satisfied. 


2 The original evidence of debt is not being exhibited or produced herewith. 


3. It is one of the following entities (check applicable box): 


a. X The holder of the original evidence of debt that is a qualified holder, as specified in § 38-39-102 (3) (a), Colorado Revised Statutes, 


that 


  agrees that it is obligated to indemnify the Public Trustee for any and all damages, costs, liabilities, and reasonable attorney fees 


incurred as a result of the action of the Public Trustee taken in accordance with this Request for Release; 


b.  The holder of the evidence of debt requesting the release of a Deed of Trust without producing or exhibiting the original evidence of  


  debt that delivers to the Public Trustee a Corporate Surety Bond as specified in § 38-39-102 (3) (b), Colorado  Revised Statutes; or 


c.  A Title Insurance Company licensed and qualified in Colorado, as specified in § 38-39-102 (3) (c), Colorado Revised Statutes, that 


  agrees that it is obligated to indemnify the Public Trustee pursuant to statute as a result of the action of the Public Trustee taken in 


accordance with this Request for Release and that has caused the indebtedness secured by the Deed of Trust to be satisfied in full, or in 


the case of a Partial Release, to the extent required by the holder of the indebtedness. 


Wells Fargo Bank, National Association, 1740 Broadway MAC C7306-011, Denver, CO  80274 
Name and Address of the Current Holder of the Evidence of Debt Secured by Deed of Trust (Lender)  


or name and address of the Title Insurance Company Authorized to Request the Release of a Deed of Trust 


Jonathan Narlock, Vice President 
Name, Title and Address of Officer, Agent, or Attorney of the Holder of the Evidence of Debt Secured by Deed of Trust (Lender) 


 


   


Signature  


 


State of  Colorado , County of  Denver   


The foregoing Request for Release was acknowledged before  (Notary seal) 


me on  this ____ day of June, 2015 (date) by*   


Jonathan Narlock, as Vice President of Wells Fargo Bank, N.A.   


  


Date Commission 


Expires______________________ 


 


__________________________________________ 


*If applicable, insert title of officer and name of  current  holder Notary Public Witness my hand and official seal 
 


RELEASE OF DEED OF TRUST 


WHEREAS, the Grantor(s) named above, by Deed of Trust, granted certain real property described in the Deed of Trust to the Public Trustee of the 


County referenced above, in the State of Colorado, to be held in trust to secure the payment of the indebtedness referred to therein; and 
WHEREAS, the indebtedness secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or 


partially satisfied according to the written request of the holder of the evidence of debt or Title Insurance Company authorized to request the release of the 


Deed of Trust; 


NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby acknowledged, I, as the Public 


Trustee in the County named above, do hereby fully and absolutely release, cancel and forever discharge the Deed of Trust or that portion of the real 


property described above in the Deed of Trust, together with all privileges and appurtenances thereto belonging. 


  


Public Trustee Date 


(Public Trustee use only; (Public Trustee’s Seal)   


use appropriate label) Deputy Public Trustee Date 
(If applicable: Notary Seal) 


Original Note and Deed of Trust Returned to: Micah Halverson, Esq. 


WHEN RECORDED RETURN TO: Kutak Rock LLP 
Prepared/Received by:  








4847-9023-4659.4  


  


FIRST SUPPLEMENTAL INDENTURE OF TRUST 


by and between 


GUNNISON COUNTY, COLORADO, 


as County 


and 


WELLS FARGO BANK, NATIONAL ASSOCIATION, 


as Trustee 


Relating to the reissuance of the following bond: 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


Dated as of June 1, 2015 
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FIRST SUPPLEMENTAL INDENTURE OF TRUST 


THIS FIRST SUPPLEMENTAL INDENTURE OF TRUST is executed and entered 


into as of June 1, 2015, by and between GUNNISON COUNTY, COLORADO, a body politic 


and corporate and a political subdivision duly organized and existing under the laws and 


constitution of the State of Colorado (the “Issuer) and WELLS FARGO BANK, NATIONAL 


ASSOCIATION, having an office and place of business in Denver, Colorado, duly organized 


and existing under the laws of the United States of America, as trustee hereunder (the “Trustee”) 


being authorized to accept and execute trusts of the character herein set out under and by virtue 


of the laws of the United States of America; 


W I T N E S S E T H : 


WHEREAS, the $6,023,043.37 Gunnison County, Colorado Revenue Refunding Bond 


(Western State College Foundation Project), Series 2012A (the “Original Series 2012A Bond”) 


and the $1,481,069.41 Gunnison County, Colorado Revenue Refunding Bond (Western State 


College Foundation Project) Series 2012B (the “Original Series 2012B Bond”) were previously 


issued pursuant to the terms of an Indenture of Trust, dated as of April 1, 2012 (the “Original 


Indenture”), by and between the Issuer and the Trustee; and 


WHEREAS, proceeds of the Original Series 2012A Bond and the Original Series 2012B 


Bond were loaned to the Western State Colorado University Foundation (formerly known as the 


Western State College Foundation and referred to herein as the “Borrower”) upon the terms and 


conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Original Loan 


Agreement”), by and between the Issuer and the Borrower; and 


WHEREAS, the Original Series 2012B Bond matured on August 15, 2013 and is no 


longer Outstanding; and 


WHEREAS, Wells Fargo Bank, National Association is the Purchaser and current Holder 


(as defined in the Original Indenture) of 100% of the Original Series 2012A Bond; and 


WHEREAS, the Borrower has requested that the Issuer amend and supplement the 


Original Indenture and the Original Loan Agreement to make certain modifications to those 


documents and amend certain terms of the Original Series 2012A Bond, and such amendments 


will cause the Original Series 2012A Bond to be deemed reissued pursuant to the Internal 


Revenue Code of 1986, as amended (the “Code”); and 


WHEREAS, the Holder has acknowledged and consented to this First Supplemental 


Indenture of Trust, dated as of June 1, 2015, by and between the Issuer and the Trustee (this 


“First Supplemental Indenture” and together with the Original Indenture, the “Indenture”) and a 


First Amendment to the Loan Agreement, dated as of June 1, 2015 (the “First Amendment to 


Loan Agreement”), by and between the Issuer and the Borrower; and 


WHEREAS, in connection with the execution and delivery of this First Supplemental 


Indenture, the Issuer shall execute and deliver a new “Gunnison County, Colorado Revenue 


Refunding Bond (Western State Colorado University Foundation Project), Series 2012A (2015 
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Reissuance)” (as amended, the “Series 2012A Bond” or the “Series 2012A Bonds”) in the 


principal amount of $5,220,537.53 in the form set forth in Section 2.03 hereof; and 


WHEREAS, all acts, conditions and things required by the Original Indenture and by law 


to exist, to have happened, and to have been performed precedent to and in connection with the 


execution and entering into of this First Supplemental Indenture do exist, have happened and 


have been performed in regular and due time, form and manner, and the parties hereto are now 


duly authorized to execute and enter into this First Supplemental Indenture; and 


WHEREAS, terms used but not defined herein shall have the meanings given to them in 


the Original Indenture; 


NOW, THEREFORE, the Issuer and the Trustee agree to amend the Original Indenture 


as follows: 


ARTICLE I 


 


AUTHORITY AND PURPOSE 


This First Supplemental Indenture is executed and entered into under authority of and in 


accordance with Section 10.01(a) of the Original Indenture. 


ARTICLE II 


 


AMENDMENTS TO ORIGINAL INDENTURE AND BOND FORMS 


Section 2.01.  Amendment of Section 1.01 of the Original Indenture.  Section 1.01 


(Definitions) of the Original Indenture shall be modified by adding certain definitions and 


deleting certain definitions in their entirety and amending and restating each as follows: 


“Authorized Denomination” means $250,000 and multiples of $0.01 in excess thereof or, 


if less, the Principal Amount. 


“Initial Period” means the initial Fixed Rate Period commencing on the Issue Date and 


ending on the first to occur of (a) July 15, 2025; (b) the Conversion Date next succeeding the 


Issue Date (provided that the Bank shall have consented thereto in writing); and (c) the Maturity 


Date. 


“Issue Date” means June 19, 2015, the date on which the Series 2012A Bond is deemed 


reissued and delivered to the Holder thereof upon reissuance. 


“Mandatory Purchase Date” means (a) a proposed Conversion Date (except with respect 


to a Conversion Date occurring solely due to an event described in clause (c) of the definition 


thereof); (b) a Credit Modification Date; (c) a proposed Credit Facility Effective Date; (d) with 


respect to each Series 2012 Bond then bearing interest at a Flexible Term Rate, the first Business 


Day immediately succeeding the last day of each Flexible Term Rate Period applicable to such 


Series 2012 Bond; (e) the fourth Business Day after receipt by the Trustee of a written notice 


from the Credit Provider that an event of default under the Reimbursement Agreement has 
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occurred and is continuing and a written request from the Credit Provider that all of the Series 


2012 Bonds be required to be tendered for purchase; (f) while the Series 2012 Bonds bear 


interest at the Weekly Rate, any Business Day designated by the Borrower with the consent of 


the Remarketing Agent and the Credit Provider, provided that such designation and consent are 


made in writing and delivered to the Trustee at least 25 days (or such shorter period of time 


acceptable to the Trustee) prior to such Mandatory Purchase Date; (g) each Bank Purchase Date; 


(h) the fourth Business Day after receipt by the Trustee of a written notice from the Bank that an 


event of default under the Continuing Covenant Agreement has occurred and is continuing and a 


written request from the Bank that all of the Series 2012 Bonds be required to be tendered for 


mandatory purchase; (i) with respect to each Series 2012 Bond during a Rate Period during 


which the Bank is the Holder of the Series 2012 Bonds, the date which is the last Business Day 


prior to the 60th day following a Taxable Date; and (j) with respect to each Series 2012 Bond 


during a Rate Period during which the Bank is the Holder of the Series 2012 Bonds, the date 


which is the last Business Day prior to the 60th day following a Bank Qualified Adjustment 


Date. 


“Maturity Date” means with respect to the Series 2012A Bond, July 15, 2032. 


“Series 2012A Bond” means the Issuer’s Revenue Refunding Bond (Western State 


Colorado University Foundation Project) Series 2012A (2015 Reissuance) deemed reissued 


under the Indenture in the principal amount of $5,220,537.53. 


“Taxable Rate” means, for any date of determination, the rate of interest per annum equal 


to the product of the interest rate on the Series 2012A Bond then in effect multiplied by the 


Taxable Rate Factor. 


“Taxable Rate Factor” means 1.497 


Section 2.02.  Amendment of Section 2.11 of the Original Indenture.  The first 


paragraph of Section 2.11 (Registration, Transfer and Exchange of Series 2012 Bonds; Persons 


Treated as Owners) of the Original Indenture shall be deleted in its entirety and replaced with the 


following: 


The Issuer shall cause books for the registration and for the transfer of the Series 2012 


Bonds as provided in this Indenture to be kept by the Trustee which is hereby appointed the 


transfer agent of the Issuer for the Series 2012 Bonds.  The Series 2012 Bonds may only be 


transferred in Authorized Denominations and to (a) an affiliate of the Holder; (b) a trust or other 


custodial arrangement established by the Holder or one of its affiliates, the owners of any 


beneficial interests in which are limited to “qualified institutional buyers” as defined in Rule 


144A promulgated under the Securities Act of 1933, as amended (the “1933 Act”); or (c) a 


qualified institutional buyer that is a commercial bank organized under the laws of the United 


States, or any state thereof, or any other country which is a member of the Organization for 


Economic Cooperation and Development, or a political subdivision of any such country, and, in 


any such case, having a combined capital and surplus, determined as of the date of any transfer, 


of $5,000,000,000 or more that has executed and delivered to the Issuer, the Holder and the 


Trustee an Investor Letter in the form of Exhibit F to the Indenture, as amended. The persons and 
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entities identified in clauses (a) and (b) of the foregoing sentence shall be referred to as the 


“Eligible Transferee(s).” 


Section 2.03.  Amendment of Section 5.01(a) of the Original Indenture.  Section 


5.01(a) (Optional Redemption) of the Original Indenture shall be deleted in its entirety and 


replaced with the following: 


(a) Optional Redemption.  The Series 2012A Bond is subject to redemption 


(from funds other than those deposited in accordance with the mandatory sinking fund 


requirements of this Section), at the option of the Issuer, upon the direction of the 


Borrower, (i) if the Series 2012A Bond bears interest at the Index Interest Rate or a 


Short-Term Rate, in whole or in part (in integral multiples of $5,000, provided that the 


unredeemed portion of any Series 2012A Bond shall be $100,000 or more in principal 


amount) on any Business Day at the redemption price of 100% of the principal amount 


redeemed plus accrued interest, if any, thereon to the redemption date, without premium 


and (ii) if the Series 2012A Bond bears interest at a Long-Term Rate, in whole or in part 


(in integral multiples of $5,000) at any time at a redemption price equal to the following 


percentages of the principal amount redeemed, plus in each case accrued interest to the 


date fixed for redemption; provided, however that the Borrower may prepay up to 


$250,000 of the Series 2012A Bond annually with no prepayment penalty: 


 


Redemption Date 


  


Optional Redemption Price 


 


Date of Issuance through May 31, 2016 


 


  


103% 


June 1, 2016 through May 31, 2017 


 


 102% 


June 1, 2017 through May 31, 2018 


 


 101% 


June 1, 2018 and thereafter 


 


 100% 


Section 2.04.  Amendment and Restatement of Exhibit A and Exhibit B of the 


Original Indenture.  Exhibit A (Form of Bond-For any Short Term Rate Period or Long-Term 


Period) and Exhibit B (Form of Bond For Index Interest Rate Period Only) of the Original 


Indenture shall be amended and restated as follows: 
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EXHIBIT A 


 


FORM OF BOND (FOR ANY SHORT TERM RATE PERIOD OR 


LONG TERM RATE PERIOD) 


TRANSFER RESTRICTED 


THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES 


ACT OF 1933, AS AMENDED (THE “SECURITIES ACT”), AS AMENDED, 


OR UNDER THE SECURITIES LAWS OF ANY STATE OR JURISDICTION, 


THIS BOND IS SUBJECT TO CERTAIN TRANSFER RESTRICTIONS AS 


PROVIDED IN THE INDENTURE OF TRUST DESCRIBED BELOW AND 


MAY NOT BE RESOLD, PLEDGED OR OTHERWISE TRANSFERRED 


EXCEPT TO A “QUALIFIED INSTITUTIONAL BUYER” AS DEFINED IN 


RULE 144A UNDER THE SECURITIES ACT. 


UNITED STATES OF AMERICA 


STATE OF COLORADO 


GUNNISON COUNTY, COLORADO 


REVENUE REFUNDING BOND 


(WESTERN STATE COLORADO UNIVERSITY FOUNDATION PROJECT) 


SERIES 2012A (2015 REISSUANCE) 


No. R-1 $5,220,537.53 


Maturity Date Dated (Reissued) Interest Rate CUSIP 


July 15, 2032 June 19, 2015 [____]% N/A 


 


PURCHASER AND HOLDER: WELLS FARGO BANK, NATIONAL ASSOCIATION 


PRINCIPAL AMOUNT: ***FIVE MILLION TWO HUNDRED TWENTY 


THOUSAND FIVE HUNDRED THIRTY-SEVEN 


DOLLARS AND FIFTY-THREE CENTS*** 


GUNNISON COUNTY, COLORADO, a body politic and corporate and a political 


subdivision duly organized existing under the laws and constitution of the State of Colorado (the 


“Issuer”), for value received, hereby promises to pay, from the sources hereinafter described, the 


Principal Amount stated above in lawful money of the United States of America to the Purchaser 


and Holder stated above (the “Holder”) or the assigns, on the Maturity Date stated above (unless 


this bond shall have been called for prior redemption, in which case on such redemption date), 


upon the presentation and surrender hereof at the designated corporate trust office of Wells Fargo 


Bank, National Association, as trustee (the “Trustee”), initially its office in Denver, Colorado, or 


at the principal office of its successor in trust, under an Indenture of Trust, dated as of April 1, 
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2012 and a First Supplemental Indenture of Trust, dated as of June 1, 2015 (collectively, the 


“Indenture”), each by and between the Issuer and the Trustee, and to pay, from like sources, to 


the Holder stated above, by wire or automatic clearinghouse transfer on the interest payment date 


to such Holder per the instructions given to the Trustee and kept on the registration books of the 


Trustee for that purpose, interest on said sum in lawful money from the Dated Date stated above 


at the interest rate as provided in this Bond, payable on each Interest Payment Date, until 


payment of the principal hereof has been made or provided for. 


This bond is one of a duly authorized series of bonds of the Issuer designated as 


“Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University 


Foundation Project), Series 2012A (2015 Reissuance)” in the aggregate principal amount of 


$5,220,537.53 (the “Series 2012A Bonds” or “Series 2012A Bond”) deemed reissued under and 


equally and ratably secured by the Indenture.  The Series 2012A Bonds have been reissued under 


the County and Municipality Development Revenue Bond Act, article 3 of title 29 of the 


Colorado Revised Statutes, as amended (the “Act”) and the Supplemental Public Securities Act, 


constituting Title 11, Article 57, Part 2, Colorado Revised Statutes, as amended (the 


“Supplemental Act”), to (a) current refund the Refunded Bonds (as defined in the Indenture); and 


(b) pay the costs of issuance expenses. 


This Series 2012A Bond is a limited obligation of the Issuer payable solely from and 


secured by (a) a pledge of certain rights of the Issuer under and pursuant to the Loan Agreement, 


dated as of April 1, 2012 and a First Amendment to the Loan Agreement, dated as of June 1, 


2015 (collectively, the “Loan Agreement”), by and between the Issuer and Western State College 


Foundation, now known as Western State Colorado University Foundation (the “Borrower”); 


(b) a pledge of the Trust Estate, including the Funds, other than the Rebate Fund (all as defined 


in the Indenture); and (c) the Deeds of Trust (as defined in the Indenture) granted by the 


Borrower for the benefit of the Trustee. 


The reissued Series 2012A Bonds have been authorized by a resolution duly adopted by 


the Issuer on June 16, 2015 pursuant to the laws of the State of Colorado.  The Series 2012A 


Bonds shall never constitute the debt or indebtedness of the Issuer within the meaning of any 


provision or limitation of the State constitution or statutes, and shall not constitute nor give rise 


to a pecuniary liability of the Issuer or a charge against its general credit or taxing powers. 


Reference is hereby made to the Indenture, the Loan Agreement and the Deed of Trust 


(each as defined in the Indenture) for a description of the revenues pledged, the nature and extent 


of the security, the rights, duties and obligations of the Issuer, the Trustee and the owners of the 


Series 2012A Bonds and the terms and conditions upon which the Series 2012A Bonds are, and 


are to be, secured, and a statement of the rights, duties, immunities and obligations of the Issuer 


and the Trustee. 


Interest will accrue on the unpaid portion of the principal of this Series 2012A Bond from 


the last date to which interest was paid or duly provided for or, if no interest has been paid or 


duly provided for, from the date of initial authentication and delivery of the Series 2012A Bonds, 


until the entire principal amount of this Series 2012A Bond is paid or duly provided for.  When 


interest is payable at the rate in the first column below, interest accrued during the period (an 


“Accrual Period”) shown in the second column will be paid on the date (an “Interest Payment 







 


 7 
4847-9023-4659.4  


Date”) in the third column and on each Conversion Date to Holder of record on the date (a 


“Record Date”) in the fourth column: 


TYPE OF 


INTEREST PERIOD 


ACCRUAL 


PERIOD 1 


INTEREST 


PAYMENT DATE 


RECORD 


DATE 


Weekly Rate Monthly period or portion 


thereof beginning on the 


Conversion Date 


 


First Business Day of each 


month 


Last Business Day before 


Interest Payment Date 


Flexible Term Rate From 1 to 270 days as 


determined for each Bond 


pursuant to the Indenture 


First Business Day immediately 


succeeding the last day of each 


Flexible Term Rate Period 


applicable to such Series 2012A 


Bonds 


 


Last Business Day before 


Interest Payment Date 


Medium Term Rate Six month period or portion 


thereof beginning on the 


Conversion Date 


 


Each February 1 and April 1 Fifteenth day of the month 


before the Interest Payment 


Date 


Long Term Six month period or portion 


thereof beginning on the 


Conversion Date  


Each January 15 and July 15, 


commencing July 15, 2015 for 


the reissued Series 2012A Bond 


Fifteenth day of the month 


before the Interest Payment 


Date 


 


The Borrower shall have the option (the “Conversion Option”) to direct a change in the 


Interest Rate Determination Method by delivering to the Trustee and the Remarketing Agent 


written instructions setting forth (a) the Conversion Date; (b) the new Interest Rate 


Determination Method; (c) whether a Credit Facility is to be in effect from and after the 


Conversion Date and, if so, the terms of such Credit Facility; and (d) if a Long Term Rate is to 


be in effect, if there will be a change in the applicable optional redemption premiums.  If the new 


Interest Rate Determination Method is an Index Interest Rate, such notice shall state (i) whether 


the Index Interest Rate will be a SIFMA Index Rate or a LIBOR Interest Rate, (ii) the applicable 


Bank Purchase Date, and (iii) the Applicable Factor.  If the new Interest Rate Determination 


Method is an Index Interest Rate, the Holder hereof will be required to surrender this Series 


2012A Bond in exchange for a new form of Bond provided under the Indenture.  Any change in 


the Interest Rate Determination Method is conditioned upon delivery by the Borrower of an 


Approving Opinion of Bond Counsel by 10:00 a.m., Local Time, on the proposed Conversion 


Date. 


The Trustee will be the Registrar and Paying Agent for the Series 2012A Bonds.  The 


Holder must surrender the Series 2012A Bonds to the Trustee to collect principal and premium, 


if any, at maturity or upon redemption and to collect the Purchase Price for Series 2012A Bonds 


tendered for purchase as described below.  Interest on the Series 2012A Bonds will be paid to the 


Holder hereof as of the Record Date by check mailed by first class mail on the Interest Payment 


Date to such Holder’s address; provided, however, the Holder of a Series 2012A Bond or Series 


2012A Bonds (other than Series 2012A Bonds bearing interest at a Fixed Rate) in an aggregate 


principal amount of not less than $250,000 may receive such payment by wire transfer to an 


account in the continental United States, if the Holder provides the Registrar with a written 


                                                 
1 If the Conversion Date does not coincide with the first day of the Accrual Period for the new Interest Period, then 


the first day of such Accrual Period shall be the Conversion Date, but all other terms and condition shall be as set 


forth in the above Table. 
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request therefor and the account address.  Notices requesting wire transfers will remain in effect 


for later interest payments until changed or revoked by another written notice.  The principal of, 


redemption premium, if any, and interest on the Series 2012A Bonds will be payable in lawful 


currency of the United States.  If any payment on the Series 2012A Bonds is due on a non-


Business Day, such payment will be made on the next Business Day, and no additional interest 


will accrue as a result. 


The Series 2012A Bonds are subject to optional and extraordinary redemption and 


mandatory tender for purchase prior to their stated maturity in accordance with and subject to the 


terms and conditions set forth in the Indenture.  In addition, the Holder of Series 2012A Bonds 


bearing interest at the Weekly Rate have the right to tender their Series 2012A Bonds (or 


portions thereof) for purchase by the Issuer on any Business Day by delivery to the Remarketing 


Agent of notice not less than the seventh day (or if such is not a Business Day on or before the 


immediately preceding Business Day) indicating the amount of Series 2012A Bonds to be 


tendered in the manner required under the Indenture. 


When Series 2012A Bonds are called for redemption as aforesaid, notice thereof 


identifying the Series 2012A Bonds to be redeemed shall be given by mailing a copy of the 


redemption notice by first class mail, postage prepaid, to the Holder of each such Bond to be 


redeemed at the address shown on the registration books at least 30 days prior to the redemption 


date; but no defect or failure to give any such notice of redemption to any such Holder shall 


affect the redemption or the validity of the proceedings for the redemption of Series 2012A 


Bonds.  Any notice of optional redemption shall describe whether, and the conditions under 


which, the call for redemption shall be revoked.  All Series 2012A Bonds called for redemption 


shall cease to bear interest on the specified redemption date provided sufficient moneys for their 


redemption are on deposit at the designated place of payment at that time, and such Series 2012A 


Bonds shall no longer be secured by the lien of the Indenture and shall not be deemed to be 


outstanding under the provisions of the Indenture. 


When Series 2012A Bonds are subject to mandatory tender for purchase, notice thereof 


shall be given by first class mail, postage prepaid, to the Holder of each Series 2012A Bond not 


less than 15 days (three days if such mandatory purchase is occurring at the request of the Credit 


Provider) prior to the Mandatory Purchase Date.  Failure to mail such notice or any defect 


therein shall not affect the rights or obligations of the Holder of the Series 2012A Bonds. 


The transfer of the Series 2013 Bonds is limited to (a) an affiliate of the Holder; 


(b) a trust or other custodial arrangement established by the Holder or one of its affiliates, the 


owners of any beneficial interests in which are limited to “qualified institutional buyers” as 


defined in Rule 144A promulgated under the Securities Act of 1933, as amended (the “1933 


Act”); or (c) a qualified institutional buyer that is a commercial bank with capital and surplus of 


$5,000,000,000 or more that has executed and delivered to the Trustee, the Issuer and the 


Borrower an Investor Letter in the form of Exhibit F to the Indenture. In addition, any transfer of 


the Series 2012A Bonds must be in compliance with the securities laws of the United States of 


America and in minimum denominations of $250,000. 


The Holder of this Series 2012A Bond shall have no right to enforce the provisions of the 


Indenture or to institute action to enforce the pledge, assignment or covenants made therein or to 
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take any action with respect to an event of default under the Indenture or to institute, appear in or 


defend any suit, action or other proceeding at law or in equity with respect thereto, except as 


provided in the Indenture.  In case an event of default under the Indenture shall occur, the 


principal of all the Series 2012A Bonds at any such time Outstanding under the Indenture may be 


declared or may become due and payable, upon the conditions and in the manner and with the 


effect provided in the Indenture.  The Indenture provides that such declaration may in certain 


events be rescinded and annulled by the Trustee under certain circumstances. 


Neither the members of the Issuer nor any person executing the Series 2012A Bonds shall 


be liable personally on the Series 2012A Bonds or be subject to any personal liability or 


accountability by reason of the issuance thereof. 


It is hereby certified, recited and declared that all conditions, acts and things required by 


the Constitution or statutes of the State of Colorado or by the Act or the Indenture to exist, to 


have happened or to have been performed precedent to or in the issuance of this Series 2012A 


Bond exist, have happened and have been performed. 


The Series 2012A Bonds are deemed reissued pursuant to the Supplemental Public 


Securities Act, constituting Part 2, Article 57, Title 11 of the Colorado Revised Statutes, as 


amended.  This recital shall conclusively impart full compliance with all of the provisions of the 


Indenture and shall be conclusive evidence of the validity and regularity of the issuance of the 


Series 2012A Bonds after their delivery for value and that all of the Series 2012A Bonds issued 


are incontestable for any cause whatsoever after their delivery for value. 


This Series 2012A Bond shall not be entitled to any benefit under the Indenture or any 


indenture supplemental thereto, or become valid or obligatory for any purpose until the Trustee 


shall have signed the certificate of authentication hereon. 
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IN WITNESS WHEREOF, GUNNISON COUNTY, COLORADO has caused this bond 


to be signed in its name and on its behalf by the facsimile signature of the Chairperson of the 


Board of County Commissioners, and its corporate seal to be affixed hereon and attested by the 


signature of its County Clerk and Recorder. 


[SEAL] 


GUNNISON COUNTY, COLORADO 


By   


Chairperson, 


Board of County Commissioners 


Attest: 


By   


County Clerk and Recorder 
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[FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION] 


This is one of the Series 2012A Bonds described in the within mentioned Indenture of 


Trust. 


Dated as of:  June 19, 2015 


WELLS FARGO BANK, NATIONAL 


ASSOCIATION, as Trustee 


By   


Authorized Representative 
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[FORM OF ASSIGNMENT] 


FOR VALUE RECEIVED, the undersigned, hereby sells, assigns and transfers unto 


____________________ the within bond and all rights thereunder, and hereby irrevocably 


constitutes and appoints ____________________ to transfer the within bond on the books kept 


for registration thereof with full power of substitution in the premises. 


Dated:   


Signature Guaranteed: 


  


Address of transferee: 


  


  


  


Social security or other tax 


Identification number of 


Transferee: 


  


NOTICE:  The signature to this assignment 


must correspond with the name as it appears 


on the face of the within bond in every 


particular, without alteration or enlargement 


or any change whatever.  Signature(s) must 


be guaranteed by an Eligible Guarantor 


Institution such as a Commercial Bank, 


Trust Borrower, Securities Broker/Dealer, 


Credit Union, or Savings Association who is 


a Member of a medallion program approved 


by The Securities Transfer Association, Inc. 
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[FORM FOR TRANSFER] 


FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 


______________________________ (Tax Identification or Social Security No. __________) the 


within bond and all rights thereunder, and hereby irrevocably constitutes and appoints 


______________________________ attorney to transfer the within bond on the books kept for 


registration thereof, with full power of substitution in the premises. 


Dated:     


NOTICE:  The signature to this assignment must correspond with the name as it appears 


upon the face of the within bond in every particular, without alteration or enlargement or any 


change whatever. 


Signature Guaranteed: 


  


[END OF FORM OF SERIES 2012A BOND] 
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EXHIBIT B 


 


FORM OF BOND 


(FOR INDEX INTEREST RATE PERIOD ONLY)  


TRANSFER RESTRICTED 


THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES 


ACT OF 1933, AS AMENDED (THE “SECURITIES ACT”), AS AMENDED, 


OR UNDER THE SECURITIES LAWS OF ANY STATE OR JURISDICTION, 


THIS BOND IS SUBJECT TO CERTAIN TRANSFER RESTRICTIONS AS 


PROVIDED IN THE INDENTURE OF TRUST DESCRIBED BELOW AND 


MAY NOT BE RESOLD, PLEDGED OR OTHERWISE TRANSFERRED 


EXCEPT TO A “QUALIFIED INSTITUTIONAL BUYER” AS DEFINED IN 


RULE 144A UNDER THE SECURITIES ACT. 


UNITED STATES OF AMERICA 


STATE OF COLORADO 


GUNNISON COUNTY, COLORADO 


REVENUE REFUNDING BOND 


(WESTERN STATE COLORADO UNIVERSITY FOUNDATION PROJECT) 


SERIES 2012A (2015 REISSUANCE) 


No. R-1 $5,220,537.53 


Interest Rate Maturity Date Issue Date (Reissuance date) 


As described herein. July 15, 2032 June 19, 2015 


 


PURCHASER AND HOLDER: WELLS FARGO BANK, NATIONAL ASSOCIATION 


PRINCIPAL AMOUNT: ***FIVE MILLION TWO HUNDRED TWENTY 


THOUSAND FIVE HUNDRED THIRTY-SEVEN 


DOLLARS AND FIFTY-THREE CENTS*** 


GUNNISON COUNTY, COLORADO, a body politic and corporate and a political 


subdivision duly organized existing under the laws and constitution of the State of Colorado (the 


“Issuer”), for value received, hereby promises to pay to Wells Fargo Bank, National Association, 


the Purchaser and Holder hereof (the “Holder”), on the Maturity Date stated above, solely from 


the sources hereinafter described and from no other source, $5,220,537.53 (the “Principal 


Amount (as herein defined), and to pay solely from said special fund, interest thereon, on each 


Interest Payment Date from the Interest Payment Date next preceding the date of authentication 


hereof, or if this Series 2012A Bond is authenticated on an Interest Payment Date, from the date 
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of authentication hereof, but if this Series 2012A Bond is authenticated prior to the initial Interest 


Payment Date, from the Issue Date (deemed reissuance date) stated above (provided, however, 


that if on the date of authentication hereof, interest on the hereinafter defined Series 2012A Bond 


is in default, any Series 2012A Bond issued in exchange for this Series 2012A Bond surrendered 


for transfer or exchange shall bear interest from the last day to which interest has been paid or 


duly provided for on this Series 2012A Bond, or if no interest has been paid or duly provided for 


on this Series 2012A Bond, from the Issuance Date set forth above). 


This Series 2012A Bond shall initially bear interest at the per annum interest rate equal to 


the LIBOR Index Rate as determined in accordance with the Indenture.  Interest will initially be 


payable at the LIBOR Index Rate determined in accordance with the Indenture.  When interest is 


payable at (a) the LIBOR Index Rate, it will be computed on the basis of a 360-day year for 


actual days elapsed; and (b) the SIFMA Index Rate, it will be computed on the basis of a year of 


365 or 366 days, as the case may be, for the actual number of days elapsed.  The principal of and 


interest on this Series 2012A Bond shall be payable to the Holder hereof, by check mailed to the 


address of such Holder as shown on the books kept by the Bond Registrar, hereinafter defined; 


provided, however, that payment of interest on the Series 2012A Bonds may, at the option of any 


Holder of Series 2012A Bonds in an aggregate principal amount of at least $250,000, be 


transmitted by wire transfer to such Holder to the bank account in the continental United States 


on file with the Trustee (defined below) upon the written request of such Holder to the Trustee 


(without any presentment thereof, except upon the payment of the final installment of principal, 


and without any notation of such payment being made thereon).  Both the principal hereof and 


the interest hereon are payable in lawful money of the United States of America at the principal 


office of Wells Fargo Bank, National Association, as Trustee, Paying Agent and Registrar (the 


“Trustee”) under the hereinafter mentioned Indenture, or, if a successor is hereafter appointed, 


then at the principal office of such successor. 


This Series 2012A Bond is one of an authorized issue of bonds of the Issuer designated as 


“Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University 


Foundation Project), Series 2012A (2015 Reissuance)” (the “Series 2012A Bonds” or “Series 


2012A Bond”).  The Series 2012A Bonds are being reissued under and secured by an Indenture 


of Trust, dated as of April 1, 2012 and a First Supplemental Indenture of Trust, dated as of 


June 1, 2015 (collectively, the “Indenture”), each by and between the Issuer and the Trustee.  


The principal of this Series 2012A Bond shall be payable in accordance with the provisions of 


the Indenture (as defined below) and this Series 2012A Bond shall mature and be payable in full 


on the Maturity Date stated above.  The Series 2012A Bonds are of like tenor except as to 


number, interest rate and amounts.  The Series 2012A Bonds have been issued under the Issuer 


and Municipality Development Revenue Bond Act, article 3 of title 29 of the Colorado Revised 


Statutes, as amended (the “Act”) and the Supplemental Public Securities Act, constituting 


Title 11, Article 57, Part 2, Colorado Revised Statutes, as amended (the “Supplemental Act”) to 


(a) current refund the Refunded Bonds (as defined in the Indenture); and (b) pay the costs of 


issuance expenses.  


This Series 2012A Bond is a limited obligation of the Issuer payable solely from and 


secured by (a) a pledge of certain rights of the Issuer under and pursuant to the Loan Agreement, 


dated as of April 1, 2012, as amended by a First Amendment to the Loan Agreement dated as of 


June 1, 2015 (collectively, the “Loan Agreement”), by and between the Issuer and Western State 
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Colorado University Foundation (the “Borrower”); (b) a pledge of the Trust Estate, including the 


Funds, other than the Rebate Fund; and (c) the Deeds of Trust granted by the Borrower for the 


benefit of the Trustee (all as defined in the Indenture). 


The reissued Series 2012A Bonds have been authorized by a resolution duly adopted by 


the Issuer on June 16, 2015 pursuant to the laws of the State of Colorado.  The Series 2012A 


Bonds shall never constitute the debt or indebtedness of the Issuer within the meaning of any 


provision or limitation of the State constitution or statutes, and shall not constitute nor give rise 


to a pecuniary liability of the Issuer or a charge against its general credit or taxing powers. 


Reference is hereby made to the Indenture and the Loan Agreement for a description of 


the revenues pledged, the nature and extent of the security, the rights, duties and obligations of 


the Issuer, the Trustee and the Holder of the Series 2012A Bonds and the terms and conditions 


upon which the Series 2012A Bonds are, and are to be, secured, and a statement of the rights, 


duties, immunities and obligations of the Issuer and the Trustee. 


The Series 2012A Bonds are subject to optional and extraordinary redemption and 


mandatory tender for purchase prior to their stated maturity in accordance with and subject to the 


terms and conditions set forth in the Indenture. 


When Series 2012A Bonds are called for redemption as aforesaid, notice thereof 


identifying the Series 2012A Bonds, postage prepaid, to be redeemed shall be given by mailing a 


copy of the redemption notice by first class mail to the Holder of each such Series 2012A Bond 


to be redeemed at the address shown on the registration books at least 30 days prior to the 


redemption date; but no defect or failure to give any such notice of redemption to any such 


Holder shall affect the redemption or the validity of the proceedings for the redemption of Series 


2012A Bonds.  Any notice of optional redemption shall describe whether, and the conditions 


under which, the call for redemption shall be revoked.  All Series 2012A Bonds called for 


redemption shall cease to bear interest on the specified redemption date provided sufficient 


moneys for their redemption are on deposit at the designated place of payment at that time, and 


such Series 2012A Bonds shall no longer be secured by the lien of the Indenture and shall not be 


deemed to be outstanding under the provisions of the Indenture. 


The transfer of the Series 2012A Bonds is limited to (a) an affiliate of the Holder; 


(b) a trust or other custodial arrangement established by the Holder or one of its affiliates, the 


owners of any beneficial interests in which are limited to “qualified institutional buyers” as 


defined in Rule 144A promulgated under the Securities Act of 1933, as amended (the “1933 


Act”); or (c) a qualified institutional buyer that is a commercial bank with capital and surplus of 


$5,000,000,000 or more. In addition, any transfer of the Series 2012A Bonds must be in 


compliance with the securities laws of the United States of America and in minimum 


denominations of $250,000. 


The Holder of this Series 2012A Bond shall have no right to enforce the provisions of the 


Indenture or to institute action to enforce the pledge, assignment or covenants made therein or to 


take any action with respect to an event of default under the Indenture or to institute, appear in or 


defend any suit, action or other proceeding at law or in equity with respect thereto, except as 


provided in the Indenture.  In case an event of default under the Indenture shall occur, the 
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principal of all the Series 2012A Bonds at any such time Outstanding under the Indenture may be 


declared or may become due and payable, upon the conditions and in the manner and with the 


effect provided in the Indenture.  The Indenture provides that such declaration may in certain 


events be rescinded and annulled by the Trustee under certain circumstances. 


Neither the members of the Issuer nor any person executing the Series 2012A Bonds shall 


be liable personally on the Series 2012A Bonds or be subject to any personal liability or 


accountability by reason of the issuance thereof. 


It is hereby certified, recited and declared that all conditions, acts and things required by 


the Constitution or statutes of the State of Colorado or by the Act or the Indenture to exist, to 


have happened or to have been performed precedent to or in the issuance of this Series 2012A 


Bond exist, have happened and have been performed. 


The Series 2012A Bonds are reissued pursuant to the Supplemental Public Securities Act, 


constituting Part 2, Article 57, Title 11 of the Colorado Revised Statutes, as amended.  This 


recital shall conclusively impart full compliance with all of the provisions of the Indenture and 


shall be conclusive evidence of the validity and regularity of the issuance of the Series 2012A 


Bonds after their delivery for value and that all of the Series 2012A Bonds issued are 


incontestable for any cause whatsoever after their delivery for value. 


This Series 2012A Bond shall not be entitled to any benefit under the Indenture or any 


indenture supplemental thereto, or become valid or obligatory for any purpose until the Trustee 


shall have signed the certificate of authentication hereon. 
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IN WITNESS WHEREOF, GUNNISON COUNTY, COLORADO has caused this bond 


to be signed in its name and on its behalf by the facsimile signature of the Chairperson of the 


Board of County Commissioners, and its corporate seal to be affixed hereon and attested by the 


signature of its County Clerk and Recorder. 


[SEAL] 


GUNNISON COUNTY, COLORADO 


By   


Chairperson, 


Board of County Commissioners 


Attest: 


By   


County Clerk and Recorder 
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[FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION] 


This is one of the Series 2012A Bonds described in the within mentioned Indenture of 


Trust. 


Dated as of:  June 19, 2015 


WELLS FARGO BANK, NATIONAL 


ASSOCIATION, as Trustee 


By   


Authorized Representative 
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[FORM OF ASSIGNMENT] 


FOR VALUE RECEIVED, the undersigned, hereby sells, assigns and transfers unto 


____________________ the within bond and all rights thereunder, and hereby irrevocably 


constitutes and appoints ____________________ to transfer the within bond on the books kept 


for registration thereof with full power of substitution in the premises. 


Dated:   


Signature Guaranteed: 


  


Address of transferee: 


  


  


  


Social security or other tax 


Identification number of 


Transferee: 


  


NOTICE:  The signature to this assignment 


must correspond with the name as it appears 


on the face of the within bond in every 


particular, without alteration or enlargement 


or any change whatever.  Signature(s) must 


be guaranteed by an Eligible Guarantor 


Institution such as a Commercial Bank, 


Trust Borrower, Securities Broker/Dealer, 


Credit Union, or Savings Association who is 


a Member of a medallion program approved 


by The Securities Transfer Association, Inc. 
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[FORM FOR TRANSFER] 


FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 


______________________________ (Tax Identification or Social Security No. __________) the 


within bond and all rights thereunder, and hereby irrevocably constitutes and appoints 


______________________________ attorney to transfer the within bond on the books kept for 


registration thereof, with full power of substitution in the premises. 


Dated:     


NOTICE:  The signature to this assignment must correspond with the name as it appears 


upon the face of the within bond in every particular, without alteration or enlargement or any 


change whatever. 


Signature Guaranteed: 


  


[END OF FORM OF SERIES 2012A BOND] 







 


 22 
4847-9023-4659.4  


Section 2.05.  Amendment of Exhibit F of the Original Indenture.  Exhibit F (Form of 


Investor Letter) of the Original Indenture shall be amended and restated as follows: 


EXHIBIT F 


 


FORM OF INVESTOR LETTER 


[Date of Purchase] 


Gunnison County, Colorado 


200 E. Virginia, Ste. 104 


Gunnison, CO  81230 


Kutak Rock LLP 


Suite 3000 


1801 California Street 


Denver, CO  80202 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


Ladies and Gentlemen: 


[_________________] (the “Purchaser”) hereby acknowledges receipt of the above-


referenced bond (the “Series 2012A Bonds”), dated as of the reissuance date of June 19, 2015, 


maturing on July 15, 2032, in fully registered form, currently outstanding in the aggregate 


principal amount of $5,220,537.53, bearing interest at a Fixed Rate as set forth in the Indenture 


of Trust, dated as of April 1, 2012 and a First Supplemental Indenture of Trust, dated as of 


June 1, 2015 (collectively, the “Indenture”), each by and between Gunnison County, Colorado 


(the “Issuer”) and Wells Fargo Bank, National Association, as trustee (the “Trustee”).  The 


Series 2012A Bonds are reissued pursuant to the Indenture and the Loan Agreement, dated as of 


April 1, 2012, as amended by a First Amendment to the Loan Agreement dated as of June 1, 


2015 (collectively, the “Loan Agreement”), by and between the Issuer and Western State 


Colorado University Foundation (the “Borrower”).  All capitalized terms used herein, but not 


defined herein, shall have the respective meanings set forth in the Indenture and the Loan 


Agreement.  A specimen of the Series 2012A Bonds has been inspected by the Purchaser. 


In connection with the sale of the Series 2012A Bonds to the Purchaser, the Purchaser 


hereby makes the following representations upon which you may rely: 


1. The Purchaser has sufficient knowledge and experience in financial and business 


matters, including purchase and ownership of municipal and other tax exempt obligations, to be 


able to evaluate the risks and merits of the investment represented by the purchase of the Series 


2012A Bonds. 
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2. The Purchaser has authority to purchase the Series 2012A Bonds and to execute 


this letter and any other instruments and documents required to be executed by the Purchaser in 


connection with the purchase of the Series 2012A Bonds. 


3. The undersigned is a duly appointed, qualified and acting representative of the 


Purchaser and is authorized to cause the Purchaser to make the certifications, representations and 


warranties contained herein by execution of this letter on behalf of the Purchaser. 


4. The Purchaser is a “qualified institutional buyer” as defined in Rule 144A 


promulgated under the Securities Act of 1933, as amended (the “1933 Act”) and a commercial 


bank organized under the laws of the United States of America, having a combined capital and 


surplus of $5,000,000,000 and is able to bear the economic risks of such investment. 


5. The Purchaser understands that the Series 2012A Bonds (a) are not registered 


under the 1933 Act and are not registered or otherwise qualified for sale under the “Blue Sky” 


laws and regulations of any state, (b) are not listed on any stock or other securities exchange, and 


(c) carry no rating from any credit rating agency. 


6. The Purchaser acknowledges that it has been supplied with access to or given 


information, including financial statements and other financial information, to which it, as a 


reasonable investor, attaches significance in making investment decisions.  The Purchaser has 


had the opportunity to ask questions and receive answers from knowledgeable individuals, and 


has made its own inquiry and analysis concerning the Issuer, the Borrower, the Series 2012A 


Bonds and the security therefor and payment thereof, and other material factors affecting the 


investment, so that, as a reasonable investor, the Purchaser has been able to make its decision to 


purchase the Series 2012A Bonds. 


7. The Purchaser acknowledges that no credit rating has been sought or obtained 


with respect to the Series 2012A Bonds, and that the Purchaser is acquiring the Series 2012A 


Bonds without being furnished any official statement or offering memorandum. 


8. The Series 2012A Bonds are being acquired by the Purchaser for investment for 


its own account and not with a present view toward resale or distribution; provided, however, 


that the Purchaser reserves the right to sell, transfer or redistribute the Series 2012A Bonds, but 


agrees that any such sale, transfer or distribution by the Purchaser shall be to a Person: 


(a) that is an affiliate of the Purchaser; 


(b) that is a trust or other custodial arrangement established by the Purchaser 


or one of its affiliates, the owners of any beneficial interest in which are limited to 


“qualified institutional buyers” as defined in the 1933 Act; or 


(c) that is a qualified institutional buyer that is a commercial bank organized 


under the laws of the United States, or any state thereof, or any other country which is a 


member of the Organization for Economic Cooperation and Development, or a political 


subdivision of any such country, and, in any such case, having a combined capital and 


surplus, determined as of the date of any transfer, of $5,000,000,000 or more that has 
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executed and delivered to the Issuer, the Purchaser and the Trustee an Investor Letter in 


the form substantially in the form of this letter. 


11. The persons and entities identified in clauses (a) and (b) of Section 8 above shall 


be referred to as the “Eligible Transferee(s).” 


WELLS FARGO BANK, NATIONAL 


ASSOCIATION, as Purchaser 


By   


Name   


Title   


 


 


 


[END OF INVESTOR LETTER] 


ARTICLE III 


 


MISCELLANEOUS 


Section 3.01.  Incorporation By Reference.  The Issuer and the Trustee agree that the 


amendments contained in this First Supplemental Indenture shall be incorporated by this 


reference thereto into the Original Indenture, which Original Indenture as so amended and 


supplemented shall produce a conformed amended and restated Indenture which shall serve as 


the sole operative Indenture in connection with the Series 2012A Bonds. 


Section 3.02.  Effective Date.  This First Supplemental Indenture shall be effective from 


and after June 1, 2015. 


Section 3.03.  Original Indenture in Full Force and Effect.  All other terms and 


conditions of the Original Indenture not specifically amended by this First Supplemental 


Indenture shall remain in full force and effect and are hereby ratified and confirmed by the 


Holder, Trustee and the Issuer. 


Section 3.04.  Counterparts.  This First Supplemental Indenture may be executed in 


several counterparts, each of which shall be an original and all of which shall constitute but one 


and the same instrument. 


Section 3.05.  Agreement To Pay Costs.  The Borrower hereby covenants and agrees to 


pay, or cause to be paid, upon demand, all costs associated with the preparation, review and 


delivery of this First Supplemental Indenture, including the fees and expenses of bond counsel, 


counsel to the Holder and the Issuer. 


Section 3.06.  Further Assurances.  The parties hereto hereby agree that they will, from 


time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and 
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delivered, such further acts, instruments, conveyances, transfers and assurances, as any of them 


reasonably deems necessary or advisable for the implementation, correction, confirmation or 


perfection of this First Supplemental Indenture and any rights of such party as contemplated 


hereunder. 


Section 3.07.  Applicable Law.  This First Supplemental Indenture shall be governed by 


and construed in accordance with the laws, excluding the laws relating to the choice of law, of 


the State of Colorado. 


GUNNISON COUNTY, COLORADO 


By   


Chairperson, 


Board of County Commissioners 


Attest: 


By   


County Clerk and Recorder 


WELLS FARGO BANK, NATIONAL 


ASSOCIATION, as Trustee 


By   


Marybeth K. Jones, Vice President 
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STATE OF COLORADO ) 


 ) ss. 


COUNTY OF GUNNISON ) 


The foregoing instrument was acknowledged before me this ___ day of June, 2015, by 


____________________, Chairperson of the Board of County Commissioners and by 


____________________, County Clerk and Recorder of Gunnison County, Colorado, a body 


corporate and politic and a political subdivision of the State of Colorado. 


WITNESS my hand and official seal. 


[SEAL] 


  
Notary Public for the State of Colorado 


STATE OF COLORADO ) 


CITY AND  ) ss. 


COUNTY OF DENVER ) 


The foregoing instrument was acknowledged before me this ____ day of June, 2015, by 


Marybeth K. Jones, as Vice President of Wells Fargo Bank, National Association. 


Witness my hand and official seal. 


[SEAL] 


  
Notary Public for the State of Colorado 
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ACKNOWLEDGEMENT AND CONSENT 


Wells Fargo Bank, National Association, as Purchaser and Holder of 100% of the Series 


2012A Bond, hereby acknowledges, consents and agrees to the execution and delivery of this 


First Supplemental Indenture. 


WELLS FARGO BANK, NATIONAL 


ASSOCIATION, as Purchaser and Holder 


By   


Name   


Title   
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FIRST AMENDMENT TO LOAN AGREEMENT 


by and between 


GUNNISON COUNTY, COLORADO 


and 


WESTERN STATE COLORADO UNIVERSITY FOUNDATION 


Relating to the reissuance of the following bond: 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


Dated as of June 1, 2015 
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FIRST AMENDMENT TO LOAN AGREEMENT 


THIS FIRST AMENDMENT TO LOAN AGREEMENT (this “First Amendment to 


Loan Agreement”), dated as of June 1, 2015, is made and entered into by and between 


GUNNISON COUNTY, COLORADO, a body corporate and politic duly organized and 


existing under the laws and constitution of the State of Colorado (the “Issuer”), and WESTERN 


STATE COLORADO UNIVERSITY FOUNDATION, formerly known as the Western State 


College Foundation, a Colorado nonprofit corporation (the “Borrower”), and its successors and 


assigns, under the circumstances summarized in the following recitals: 


W I T N E S S E T H : 


WHEREAS, the $6,023,043.37 Gunnison County, Colorado Revenue Refunding Bond 


(Western State College Foundation Project), Series 2012A (the “Original Series 2012A Bond”) 


and the $1,481,069.41 Gunnison County, Colorado Revenue Refunding Bond (Western State 


College Foundation Project) Series 2012B (the “Original Series 2012B Bond”) were previously 


issued pursuant to the terms of an Indenture of Trust, dated as of April 1, 2012 (the “Original 


Indenture”), by and between the Issuer and Wells Fargo Bank, National Association, as trustee 


(the “Trustee”); and 


WHEREAS, proceeds of the Original Series 2012A Bond and the Original Series 2012B 


Bond were loaned to the Western State Colorado University Foundation (formerly known as the 


Western State College Foundation and referred to herein as the “Borrower”) upon the terms and 


conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Original Loan 


Agreement”), by and between the Issuer and the Borrower; and 


WHEREAS, the Original Series 2012B Bond matured on August 15, 2013 and is no 


longer Outstanding; and 


WHEREAS, Wells Fargo Bank, National Association is the Purchaser and current Holder 


(as defined in the Original Indenture) of 100% of the Original Series 2012A Bond; and 


WHEREAS, the Borrower has requested that the Issuer amend and supplement the 


Original Indenture and the Original Loan Agreement to make certain modifications to those 


documents and amend certain terms of the Original Series 2012A Bond, and such amendments 


will cause the Original Series 2012A Bond to be deemed reissued pursuant to the Internal 


Revenue Code of 1986, as amended (the “Code”); and 


WHEREAS, the Holder has acknowledged and consented to this First Amendment to 


Loan Agreement, dated as of June 1, 2015, by and between the Issuer and the Borrower (this 


“First Amendment to Loan Agreement” and together with the Original Loan Agreement, the 


“Loan Agreement”); and a First Supplemental Indenture of Trust, dated as of June 1, 2015, by 


and between the Issuer and the Trustee (the “First Supplemental Indenture” and together with the 


Original Indenture, the “Indenture”); and 


WHEREAS, in connection with the execution and delivery of the First Supplemental 


Indenture and this First Amendment to Loan Agreement, the Issuer shall execute and deliver a 
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new “Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University 


Foundation Project), Series 2012A (2015 Reissuance)” (as amended, the “Series 2012A Bond” 


or the “Series 2012A Bonds”) in the principal amount of $5,220,537.53 in the form set forth in 


Section 2.03 of the First Supplemental Indenture; and 


WHEREAS, in connection with the execution and delivery of this First Amendment to 


Loan Agreement, the parties hereto shall take all action necessary to effectuate the reissuance of 


the Series 2012A Bond; and 


WHEREAS, all acts, conditions and things required by the Original Loan Agreement and 


by law to exist, to have happened, and to have been performed precedent to and in connection 


with the execution and entering into of this First Amendment to Loan Agreement do exist, have 


happened and have been performed in regular and due time, form and manner, and the parties 


hereto are now duly authorized to execute and enter into this First Amendment to Loan 


Agreement; and 


WHEREAS, terms used but not defined herein shall have the meanings given to them in 


the Original Indenture and the Original Loan Agreement; and 


NOW, THEREFORE, the Issuer and the Borrower, each in consideration of the 


representations, warranties, covenants and agreements of the other as set forth herein, mutually 


represent, warrant, covenant and agree to amend the Original Loan Agreement as follows: 


ARTICLE I 


 


AUTHORITY AND PURPOSE 


Section 1.01.  Approval of First Amendment to Loan Agreement.  The parties hereto 


hereby approve the execution and delivery of this First Amendment to Loan Agreement under 


authority of and in accordance with Section 12.06 of the Original Loan Agreement. 


Section 1.02.  Approval of First Supplemental Indenture and Reissuance 


Documents.  The Borrower hereby approves of the execution and delivery by the Issuer and the 


Trustee of the First Supplemental Indenture and the amendments authorized therein. The 


Borrower and the Issuer hereby approve of the execution and delivery of the amended 


Promissory Note, Tax Agreement, Continuing Covenant Agreement, Deed of Trust, Leasehold 


Deed of Trust (each as defined below) and all other security documents and closing documents 


necessary for the reissuance of the Series 2012A Bond. 


ARTICLE II 


 


AMENDMENTS TO ORIGINAL LOAN AGREEMENT AND PROMISSORY NOTE 


Section 2.01.  Amendment of Section 1.01 of the Original Loan Agreement.  


Section 1.01 (Definitions) of the Original Loan Agreement shall be modified by deleting the 


following definitions in their entirety and amending and restating each one as follows: 
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“Borrower” means Western State Colorado University Foundation, a Colorado nonprofit 


corporation, and its successor and assigns. 


“Continuing Covenant Agreement” means the Continuing Covenant Agreement, dated as 


of April 1, 2012, as amended by the First Amendment to Continuing Covenant Agreement, dated 


as of June 1, 2015, each by and between the Borrower and the Bank and relating to the Series 


2012 Bonds. 


“Deed of Trust” means the Deed of Trust, dated April 30, 2012, as amended by the First 


Amendment to Deed of Trust, dated as of June 19, 2015, each executed by the Borrower to the 


Public Trustee of Gunnison County, Colorado for the benefit of the Trustee. 


 “Promissory Note” means the promissory note of the Borrower, dated as of even date 


with reissuance of the Series 2012A Bond, in the form set forth in Section 2.02 of the First 


Amendment to Loan Agreement, amending Exhibit B of the Original Loan Agreement, and in 


the principal amount of $5,220,537.53, evidencing the obligation of the Borrower to make Loan 


Payments. 


“Series 2012A Bond” means Issuer’s Revenue Refunding Bond (Western State Colorado 


University Foundation Project) Series 2012A (2015 Reissuance), deemed reissued under the 


Indenture in the principal amount of $5,220,537.53. 


“Tax Agreement” means the Tax Regulatory Agreement, dated as of April 30, 2012, as 


amended by the First Amendment to Tax Regulatory Agreement, dated as of June 19, 2015, each 


by and between the Issuer and the Borrower, as further amended or supplemented from time to 


time. 


Section 2.02.  Amendment and Restatement of Exhibit B of the Original Loan 


Agreement.  Exhibit B (Form of Promissory Note) of the Original Loan Agreement shall be 


amended and restated as follows: 
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EXHIBIT B 


 


FORM OF PROMISSORY NOTE 


THIS NOTE HAS NOT BEEN REGISTERED 


UNDER THE SECURITIES ACT OF 1933, AS AMENDED 


Relating to: 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


Western State Colorado University Foundation, formerly known as Western State 


College Foundation a Colorado nonprofit corporation (the “Borrower”), for value received, 


promises to pay to Wells Fargo Bank, National Association, as trustee (the “Trustee”) under the 


Indenture of Trust hereinafter referred to the principal sum of 


FIVE MILLION TWO HUNDRED TWENTY THOUSAND FIVE HUNDRED THIRTY-


SEVEN DOLLARS AND FIFFTY-THREE CENTS 


($5,220,537.53) 


and to pay (a) interest on the unpaid balance of such principal sum from and after the date of this 


Note at the interest rate or interest rates borne by the Bonds (as hereinafter defined); and 


(b) interest on overdue principal, and to the extent permitted by law, on overdue interest, at the 


interest rate provided under the terms of the Bonds. 


This Note has been executed and delivered by the Borrower pursuant to a certain Loan 


Agreement, dated as of April 1, 2012 (the “Original Loan Agreement”) and a First Amendment 


to the Loan Agreement, dated as of June 1, 2015 (the “First Amendment to Loan Agreement” 


and together with the Original Loan Agreement, the “Loan Agreement”), by and between 


Gunnison County, Colorado (the “Issuer”) and the Borrower.  Terms used but not defined herein 


shall have the meanings ascribed to such terms in the Agreement and the Indenture, as defined 


below. 


Under the Loan Agreement, as amended, the Issuer has loaned to the Borrower the 


proceeds received from the sale of $5,220,537.53 principal amount of Gunnison County, 


Colorado Revenue Refunding Bond (Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance), deemed reissued as of June 19, 2015 (the “Series 2012A 


Bond”), to be applied to assist the Borrower in the refinancing of the Refunded Bonds.  The 


Borrower has agreed to repay such Loan by making Loan Payments at the times and in the 


amounts set forth in this Note.  The Series 2012A Bond has been deemed reissued, concurrently 


with the execution and delivery of this Note, pursuant to, and are secured by, the Indenture of 


Trust, dated as of April 1, 2012 (the “Original Indenture”) and a First Supplemental Indenture of 
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Trust, dated as of June 1, 2015 (the “First Supplemental Indenture” and together with the 


Original Indenture, the “Indenture”) each by and between the Issuer and the Trustee, the Deed of 


Trust, dated April 30, 2012, as amended by the First Amendment to Deed of Trust, dated as of 


June 19, 2015, from the Borrower to the Public Trustee of Gunnison County, Colorado, for the 


benefit of the Trustee, the Leasehold Deed of Trust, dated April 30, 2012, as amended by the 


First Amendment to Leasehold Deed of Trust, dated as of June 19, 2015, from the Borrower to 


the Public Trustee of Gunnison County, Colorado, for the benefit of the Trustee. 


To provide funds to pay the principal, premium, if any and interest on the Series 2012A 


Bond as and when due, the Borrower hereby agrees to and shall make Loan Payments 


semiannually each July 15 and January 15, commencing July 15, 2015 (an “Interest Payment 


Date”) the amount equal to interest due on the Bonds on such Interest Payment Dates, and on 


each date on which principal of the Series 2012A Bond shall be due and payable pursuant to the 


redemption provisions of the Indenture or upon maturity of the Bonds, an amount equal to such 


principal due and payable on such date (each such day being a “Loan Payment Date”).  In 


addition, to provide funds to pay the principal, premium, if any and interest payments on the 


Series 2012A Bond as and when due at any other time, the Borrower hereby agrees to and shall 


make Loan Payments on any other date on which any principal of, premium, if any and interest 


payments on the Series 2012A Bond shall be due and payable, whether upon acceleration, call 


for redemption or otherwise. 


If payment or provision for payment in accordance with the Indenture is made in respect 


of the principal of, premium, if any and interest on the Series 2012A Bond from moneys other 


than Loan Payments, this Note shall be deemed paid to the extent such payments or provision for 


payment of principal of, premium, if any and interest on the Series 2012A Bond has been made.  


Subject to the foregoing, all Loan Payments shall be in the full amount required hereunder. 


All Loan Payments shall be payable in lawful money of the United States of America, in 


immediately available funds, and shall be made to the Trustee at its principal operations center 


currently located at Wells Fargo Bank, National Association, Denver, Colorado, for the account 


of the Issuer, deposited in the Bond Fund and used as provided in the Indenture.  The Borrower 


shall make its payments to the Trustee at least five Business Days prior to any Interest Payment 


Date as set forth in the Loan Agreement. 


The obligation of the Borrower to make the payments required hereunder shall be 


absolute and unconditional and the Borrower shall make such payments without abatement, 


diminution or deduction regardless of any cause or circumstances whatsoever including, without 


limitation, any defense, set-off, recoupment or counterclaim which the Borrower may have or 


assert against the Issuer or the Trustee or any other person. 


This Note is subject to optional and mandatory prepayment, in whole or in part, upon the 


terms and conditions set forth in the Loan Agreement and the Indenture.  Any prepayment is also 


subject to satisfaction of any applicable notice, deposit or other requirements set forth in the 


Loan Agreement or the Indenture. 


Whenever an Event of Default under Section 10.01 of the Loan Agreement shall have 


occurred, the unpaid principal amount of and any premium and accrued interest on this Note may 
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be declared or may become due and payable as provided in Section 10.02 of the Loan 


Agreement; provided that any annulment of a declaration of acceleration with respect to the 


Series 2012A Bond under the Indenture shall also constitute an annulment of any corresponding 


declaration with respect to this Note. 


The Borrower hereby waives presentment for payment, demand, protest, notice of 


protest, notice of dishonor and all defenses on the grounds of extension of time of payment for 


the payment hereof which may be given (other than in writing) by the Trustee. 


The Borrower hereby certifies that all conditions, acts and things required to exist, 


happen and be performed precedent to and in the issuance of this Note, exist, have happened and 


have been performed, and that the issuance of this Note have been duly authorized by the 


Borrower. 
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IN WITNESS WHEREOF, the Borrower has executed this Note as of the date first above 


written. 


WESTERN STATE COLORADO 


UNIVERSITY FOUNDATION 


By   
Thomas F. Burggraf, Jr. 
Executive Director 
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ENDORSEMENT AND ASSIGNMENT 


FOR VALUE RECEIVED, the Gunnison County, Colorado (the “Issuer”), hereby 


endorses and sells, assigns and transfers unto Wells Fargo Bank, National Association, Denver, 


Colorado, as trustee (the “Trustee’) under the Indenture of Trust, dated as of April 1, 2012 and a 


First Supplemental Indenture of Trust, dated as of June 1, 2015 (together, the “Indenture”) each 


by and between the Trustee and the Issuer, the within Note and all rights thereunder, and hereby 


irrevocably constitutes and appoints the Trustee to transfer the within Note on the books kept for 


registration thereof, with full power of substitution in the premises. 


IN WITNESS WHEREOF, the undersigned has set his hand as of the 19th day of June, 


2015. 


[SEAL] 


GUNNISON COUNTY, COLORADO 


By   


Chairperson, 


Board of County Commissioners 


Attest: 


By   


County Clerk and Recorder 


[END OF FORM OF PROMISSORY NOTE] 


ARTICLE III 


 


MISCELLANEOUS 


Section 3.01.  Incorporation By Reference.  The Issuer and the Borrower agree that the 


amendments contained in this First Amendment to Loan Agreement shall be incorporated by this 


reference thereto into the Original Loan Agreement, which Original Loan Agreement as so 


amended and supplemented shall produce a conformed amended and restated Loan Agreement 


which shall serve as the sole operative Loan Agreement in connection with the Series 2012A 


Bonds. 


Section 3.02.  Effective Date.  This First Amendment to Loan Agreement shall be 


effective from and after June 1, 2015. 
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Section 3.03.  Original Loan Agreement in Full Force and Effect.  All other terms and 


conditions of the Original Loan Agreement not specifically amended by this First Amendment to 


Loan Agreement shall remain in full force and effect and are hereby ratified and confirmed by 


the Holder, Borrower and the Issuer. 


Section 3.04.  Counterparts.  This First Amendment to Loan Agreement may be 


executed in several counterparts, each of which shall be an original and all of which shall 


constitute but one and the same instrument. 


Section 3.05.  Agreement To Pay Costs.  The Borrower hereby covenants and agrees to 


pay, or cause to be paid, upon demand, all costs associated with the preparation, review and 


delivery of this First Amendment to Loan Agreement, including the fees and expenses of bond 


counsel, counsel to the Holder and the Issuer. 


Section 3.06.  Further Assurances.  The parties hereto hereby agree that they will, from 


time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and 


delivered, such further acts, instruments, conveyances, transfers and assurances, as any of them 


reasonably deems necessary or advisable for the implementation, correction, confirmation or 


perfection of this First Amendment to Loan Agreement and any rights of such party as 


contemplated hereunder. 


Section 3.07.  Applicable Law.  This First Amendment to Loan Agreement shall be 


governed by and construed in accordance with the laws, excluding the laws relating to the choice 


of law, of the State of Colorado. 


 


 


 


[Signatures on the following page] 
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IN WITNESS WHEREOF, the Issuer and the Borrower have caused this First 


Amendment to Loan Agreement to be executed in their respective corporate names and their 


attested by their duly authorized officer and the Issuer has caused its corporate seal to be affixed 


hereto, all as of the date first above written. 


[SEAL] 


GUNNISON COUNTY, COLORADO 


By   


Chairperson, 


Board of County Commissioners 


Attest: 


By   


County Clerk and Recorder 


WESTERN STATE COLORADO 


UNIVERSITY FOUNDATION 


By   


Thomas F. Burggraf 


Executive Director 
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ACKNOWLEDGEMENT AND CONSENT 


Wells Fargo Bank, National Association, as Purchaser and Holder of 100% of the Series 


2012A Bond, hereby acknowledges, consents and agrees to the execution and delivery of this 


First Amendment to Loan Agreement. 


WELLS FARGO BANK, NATIONAL 


ASSOCIATION, as Purchaser and Holder 


By   


Name   


Title   
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CLOSING INDEX 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


June 19, 2015 


TERMS USED HEREIN: 


Issuer — Gunnison County, Colorado 


Issuer’s Counsel — Sherman & Howard L.L.C. 


Bond Counsel — Kutak Rock LLP 


Borrower — Western State Colorado University Foundation 


Borrower’s Counsel — Hoskin Farina & Kampf, P.C. 


Purchaser — Wells Fargo Bank, National Association 


Purchaser’s Counsel — Kline Alvarado Veio, P.C. 


Trustee — Wells Fargo Bank, National Association 
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I. BASIC FINANCING DOCUMENTS 


1. First Supplemental Indenture of Trust, dated as of June 1, 2015, by and between 


the Issuer and the Trustee. 


2. First Amendment to Loan Agreement, dated as of June 1, 2015, by and between 


the Issuer and the Borrower. 


3. First Amendment to Continuing Covenant Agreement, dated as of June 1, 2015, 


by and between the Borrower and the Purchaser, with revised Redemption 


Schedule. 


4. First Amendment to Tax Regulatory Agreement, dated June 19, 2015, by and 


between the Issuer and the Borrower. 


II. AUTHORITY DOCUMENTS 


5. General Certificate of the Issuer, dated June 19, 2015, including the following 


exhibits: 


(a) Bond Resolution; 


(b) Meeting Minutes dated June 16, 2015; and 


(c) TEFRA Notice and Proof of Publication thereof. 


6. Public Approval Certificate. 


7. IRS Form 8038, dated June 19, 2015, with certificate of mailing. 


III. BORROWER DOCUMENTS 


8. Promissory Note, dated June 19, 2015. 


9. Certificate of the Borrower, dated June 19, 2015, including the following 


exhibits: 


(a) IRS 501(c)(3) Determination Letter; 


(b) Resolution of the Board of Directors authorizing the financing, execution 


and delivery of the documents, dated June 12, 2015; 


(c) Articles of Incorporation; 


(d) Bylaws; and 


(e) Good Standing Certificate. 
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IV. TRUSTEE DOCUMENTS 


10. Certificate of the Trustee, dated June 19, 2015. 


V. PURCHASER DOCUMENTS 


11. Investor Letter, dated June 19, 2015. 


V. LEGAL OPINIONS AND RELATED MATTERS 


12. Opinion of Bond Counsel.  


13. Opinion of Counsel to the Borrower. 


VI. MISCELLANEOUS DOCUMENTS 


14. Copy of Series 2012A Bond (2015 Reissuance). 


VII.  REAL ESTATE AND SECURITY DOCUMENTS 


15. First Amendment to Deed of Trust to Public Trustee, Security Agreement, 


Assignment of Leases, Rents and Revenues, Financing Statement, and Fixture 


Filing, dated as of June 19, 2015, executed by the Borrower. 


16. Release of Leasehold Deed of Trust (Reception No. 612655), dated as of June 


19, 2015 executed by the Borrower. 
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GENERAL AND NO LITIGATION CERTIFICATE OF 


GUNNISON COUNTY, COLORADO 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


We, the undersigned, do hereby certify and declare that we are the Chairperson of the 


Board of County Commissioners (the “Board”) of Gunnison County, Colorado (the “Issuer”), 


and the County Clerk of the Issuer, respectively, duly qualified and acting as such as of the date 


hereof, and, on behalf of the Issuer, do hereby certify, represent and warrant that, to the best of 


our knowledge and without any independent investigation: 


1. The Issuer is a body corporate and politic, duly organized and existing under the 


Constitution and laws of State of Colorado (the “State”).  


2. Attached hereto as Exhibit A is a true and correct copy of Bond Resolution 


No. 15- [___], duly adopted by the Board at a meeting thereof duly called and held on June 16, 


2015 (the “Resolution”), including, as Exhibit B hereto, the minutes pertaining thereto, at which 


meeting a quorum was present and acting throughout, and the Resolution has not been revoked, 


rescinded, modified, amended or repealed and is in full force and effect on the date hereof. 


3. There is no reason within our knowledge why the Issuer may not deliver its 


Revenue Refunding Bond (Western State Colorado University Foundation Project) Series 2012A 


(2015 Reissuance) (the “Series 2012A Bond”) deemed reissued in the principal amount of  


$5,220,537.53.   


4. Based upon the opinion of Kutak Rock LLP, the Series 2012A Bond is being 


issued pursuant to and in accordance with the County and Municipality Development Revenue 


Bond Act, Sections 29-3-101, et seq., Colorado Revised Statutes, as amended (the “Act”), and 


the Supplemental Public Securities Act, constituting Part 2 of Article 57 of Title 11 of the 


Colorado Revised Statutes, as amended. 


5. On or prior to the date hereof, the Chairperson of the Board and the County Clerk 


officially executed the First Supplemental Indenture of Trust, dated as of June 1, 2015 (the “First 


Supplemental Indenture”), amending and supplementing an Indenture of Trust, dated as of 


April 1, 2012 (the “Original Indenture” and together with the First Supplemental Indenture, the 


“Indenture”) each by and between the Issuer and Wells Fargo Bank, National Association, as 


trustee (the “Trustee”), the Series 2012A Bond, the First Amendment to Loan Agreement, dated 


as of June 1, 2015 (the “First Amendment to Loan Agreement”) amending and supplementing 


the Loan Agreement, dated as of April 1, 2012 (the “Original Loan Agreement” and together 


with the First Amendment to Loan Agreement, the “Loan Agreement”), each by and between the 
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Issuer and Western State Colorado University Foundation (the “Borrower”) and the First 


Amendment to Tax Regulatory Agreement, dated June 19, 2015 (the “First Amendment to Tax 


Regulatory Agreement”) amending and supplementing the Tax Regulatory Agreement, dated as 


of April 12, 2012 (the “Original Tax Regulatory Agreement” and together with the First 


Amendment to Tax Regulatory Agreement, the “Tax Regulatory Agreement”), each by and 


between the Issuer and the Borrower, each in the form or in substantially the form approved for 


such execution by the Resolution. 


6. On the respective dates of such signings and on the date hereof, the undersigned 


Chairperson of the Board and the County Clerk were, and now continue to be, a duly sworn, 


qualified and acting Chairperson of the Board and the County Clerk, respectively, authorized to 


execute the First Supplemental Indenture, the Series 2012A Bond, the First Amendment to Loan 


Agreement and the First Amendment to Tax Regulatory Agreement (collectively, the “Issuer 


Documents”), as provided above, and holding the offices indicated by the official titles set forth 


above and such respective signatures are our genuine signatures. 


8. No litigation or proceeding is pending or to the best knowledge of the 


undersigned, threatened in any court or other tribunal of competent jurisdiction, state or federal, 


against the Issuer in any way seeking to restrain or enjoin or questioning the undertaking by the 


Issuer of the reissuance, execution or delivery of the Series 2012A Bond, the execution or 


delivery of the Issuer Documents, or any of the transactions referred to in the Issuer Documents 


or the pledging of certain of the rights of the Issuer under the Issuer Documents for the payment 


and security of the Series 2012A Bond or questioning or in any manner relating to or affecting 


(a) the right or authority of the Issuer to pay the Series 2012A Bond or to carry out the terms and 


provisions of the Issuer Documents, (b) the validity or legality of the Resolution or any of the 


other proceedings of the Issuer for the authorization, execution, authentication or delivery of the 


Series 2012A Bond or the pledge by the Issuer of any of the moneys or other rights pledged 


under the Indenture, (c) the validity of the Series 2012A Bond, or any provision made for the 


payment thereof, or of the Issuer Documents, or (d) the corporate existence or organization of the 


Issuer, or the titles of any of its officers to their respective offices. 


9. To the best of our knowledge, no member of the Board is a trustee, director, 


officer or employee of the Borrower or Wells Fargo Bank, National Association, as purchaser, or 


of any other financial institution, investment banking firm, brokerage firm, commercial bank, 


trust company, architecture firm, insurance company, or any other firm or corporation which is 


benefiting from the activities of the Issuer in connection with the reissuance of the Series 2012A 


Bond.  No member of the Board has personally benefited from the activities of the Issuer in 


connection with the reissuance of the Series 2012A Bond. 


10. The Issuer Documents have been duly authorized, executed and delivered by the 


Issuer and, assuming due authorization, execution and delivery by the other parties thereto, 


constitute binding agreements of the Issuer enforceable in accordance with their respective terms 


except as enforcement may be limited by bankruptcy, insolvency, reorganization, moratorium or 


other similar laws affecting creditors’ rights and by the availability of equitable remedies. 


11. The Resolution has been duly adopted and has not been modified, amended or 


repealed. 
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12. Pursuant to the Indenture, the Issuer has caused to be delivered the Series 2012A 


Bond which is completed and fully executed, and such Series 2012A Bond shall constitute  a 


valid and legally binding limited obligation of the Issuer according to its terms, payable only 


from the revenues described therein, and are entitled to the security of and are secured by the 


Indenture. 


14. Attached hereto as Exhibit C is a proof of publication evidencing the publication 


of the Notice of Public Hearing published on May 21, 2015 in The Gunnison Country Times. 


[Signatures on the following page] 
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WITNESS our hands as of the date set forth above. 


[SEAL] 


GUNNISON COUNTY, COLORADO 


By   
Paula Swenson, Chairperson of the Board 
of County Commissioners 


Attest: 


By   


  Kathy Simillion, County Clerk and Recorder 


 [Signature Page to Certificate of Gunnison County, Colorado]
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EXHIBIT A 


 


BOND RESOLUTION NO. 15-[__] 
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EXHIBIT B 


 


MEETING MINUTES 
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EXHIBIT C 


 


PROOF OF PUBLICATION 
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CERTIFICATE OF WESTERN STATE COLORADO UNIVERSITY FOUNDATION 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


In connection with the deemed reissuance by the Gunnison County, Colorado (the 


“Issuer”) of its Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado 


University Foundation Project) Series 2012A (the “Series 2012A Bond”), I, the undersigned, on 


this June 19, 2015, hereby certify that I am the Executive Director of Western State Colorado 


University Foundation (the “Borrower”), and that: 


1. The Borrower is a nonprofit corporation duly organized, validly existing and in 


good standing under the laws of the State of Colorado, with all requisite corporate power and 


authority, and has all necessary licenses and permits to own, operate and lease its properties and 


to carry on its business as now being conducted.  The Borrower is an organization described in 


Section 501(c)(3) of the Internal Revenue Code of 1986, as amended (the “Code”), is exempt 


from federal income taxes under Section 501(a) of the Code and Colorado income taxes and is 


not a private foundation under Section 509(a) of the Code.  Attached hereto as Exhibit A is the 


determination letter from the Internal Revenue Service as to such status.  The Borrower is not 


engaged in an unrelated trade or business determined by applying Section 513(a) of the Code to 


such an extent that such unrelated trade or business would adversely affect the status of the 


Borrower as an organization described in Section 501(c)(3) of the Code, and none of the 


facilities refinanced with the proceeds of the Series 2012A Bond will be used in any unrelated 


trade or business.  All representations, warranties and covenants of the Borrower in the Borrower 


Documents (as hereinafter defined) are true and correct in all material respects as of this date.  


The Borrower is organized and operated exclusively for benevolent or charitable purposes and 


not for pecuniary profit, and no part of the net earnings of the Borrower inures to the benefit of 


any private person or individual.  Capitalized terms used and not otherwise defined herein shall 


have the meaning set forth in an Indenture of Trust, dated as of April 1, 2012 (the “Original 


Indenture”) and a First Supplemental Indenture of Trust, dated as of June 1, 2015 (the “First 


Supplemental Indenture, and together with the Original Indenture, the “Indenture”), each by and 


between the Issuer and Wells Fargo Bank, National Association, as trustee (the “Trustee”) and 


the Loan Agreement (as hereinafter defined). 


2. Attached hereto as Exhibit B is a true and correct copy of the resolution of the 


Borrower (the “Resolution”) duly adopted by the Board of Directors of the Borrower (the 


“Board”) thereof held June 12, 2015 in connection with the approval of the reissuance of the 


Series 2012A Bond and the corresponding amendments, at which meeting a quorum was present 


and acting throughout, which resolution has not been revoked, rescinded, modified, amended or 


repealed, and are in full force and effect on the date hereof. 
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3. The certified Articles of Incorporation attached hereto as Exhibit C are true and 


correct copies of the Articles of Incorporation of the Borrower (certified by the Secretary of 


State) which were in full force and effect on the date that the resolution referred to above was 


adopted, and are in full force and effect on the date hereof.  There has been no amendment to or 


change in the Articles of Incorporation since the date of resolution referred to above was 


adopted. 


4. Attached hereto as Exhibit D is a true and correct copy of the Bylaws of the 


Borrower which have been continuously in effect since the date of the resolution referred to 


above, and are in full force and effect on the date hereof, and attached hereto as Exhibit E is a 


copy of a good standing certificate issued by the Secretary of the State of Colorado. 


5. The Borrower has full legal right, power and authority to execute and deliver 


(a) the First Amendment to the Loan Agreement, dated as of June 1, 2015 (the “First 


Amendment to Loan Agreement”), by and between the Issuer and the Borrower; (b) the First 


Amendment to Tax Regulatory Agreement, dated June 19, 2015 (the “First Amendment to Tax 


Regulatory Agreement”), by and between the Issuer and the Borrower; (c) the First Amendment 


to Continuing Covenant Agreement, dated as of June 1, 2015 (the “First Amendment to 


Continuing Covenant Agreement”), by and between the Borrower and Wells Fargo Bank, 


National Association, as the purchaser of the Series 2012A Bond; (d) the First Amendment to 


Deed of Trust to Public Trustee, Security Agreement, Assignment of Leases, Rents and 


Revenues, Financing Statement, and Fixture Filing, dated June 19, 2015 (the “Deed of Trust 


Amendment”), executed by the Borrower to the Public Trustee of Gunnison County, Colorado; 


(e) the Release of Leasehold Deed of Trust, dated June 19, 2015 (the “Release”), executed by the 


Borrower to the Public Trustee of Gunnison County, Colorado; (f) the Promissory Note, dated 


June 19, 2015 (the “Promissory Note”), in the principal amount of $5,220,537.53, made by the 


Borrower and payable to the Trustee; and to take any and all such action as may be required on 


the Borrower’s part to carry out, give effect to and consummate the transactions contemplated by 


the documents listed in (a)-(f) above (collectively, such documents, any certificates of the 


Borrower to be executed in connection with the issuance of the Series 2012A Bond and any other 


document relating thereto executed by the Borrower shall be referred to herein as the “Borrower 


Documents”). 


6. The Borrower has duly authorized, executed and delivered the Borrower 


Documents, and has taken or will take all such actions as may be required on the part of the 


Borrower to carry out, give effect to and consummate the transactions contemplated by each of 


the Borrower Documents.  The Borrower Documents constitute legal, valid and binding 


obligations of the Borrower enforceable in accordance with their respective terms, except that 


enforceability may be limited by laws relating to bankruptcy, insolvency, reorganization, 


moratorium or other similar laws affecting the enforcement of creditors’ rights generally from 


time to time in effect, and except as enforceability may be subject to the exercise of judicial 


discretion in accordance with general principles of equity. 


7. Neither the execution and delivery of the Borrower Documents, nor the 


consummation of the transactions contemplated therein or the compliance with the provisions 


thereof, will conflict with, or constitute on the part of the Borrower a violation of, or a breach of 


or default under, the Borrower’s Articles of Incorporation or Bylaws, or any indenture, 
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mortgage, commitment, note or other agreement or instrument to which the Borrower is a party 


or by which the Borrower is bound, or any order of any court having jurisdiction over the 


Borrower or any of the Borrower’s activities or properties.  No approval, authorization consent 


or other order of any public board or body which has not been previously obtained by the 


Borrower, other than registration under and compliance with federal and state securities laws as 


to which no representation is made by the Borrower, is legally required for the consummation of 


the provisions of the Borrower Documents by the Borrower or any other transactions 


contemplated therein. 


8. There is no action, suit, proceeding, inquiry or investigation, at law or in equity, 


before or by any court, public board or body, pending or threatened, in writing, against or 


affecting the Borrower or the actions taken or contemplated to be taken by the Borrower in 


connection with the re financing of the Refunded Bonds or the execution of the Borrower 


Documents, wherein an unfavorable decision, ruling or finding would materially adversely affect 


the business, financial condition or operations of the Borrower, or the transactions contemplated 


to be performed by the Borrower in connection with the execution of, or the validity or 


enforceability as to the Borrower of, the Borrower Documents or which would in any way 


question the tax exempt status of the interest on the deemed reissued Series 2012A Bond. 


9. No event has occurred and no condition exists which, upon reissuance of the 


Series 2012A Bond, would constitute (or with the giving of notice or lapse of time, or both, 


would constitute) an Event of Default by the Borrower under the Borrower Documents. 


10. The Borrower is not in violation of any provision of, or in default under, its 


Articles of Incorporation or Bylaws, or any indenture, mortgage, commitment, note or other 


material agreement or instrument to which the Borrower is a party or by which the Borrower is 


bound, or any order of any court or governmental agency or body having jurisdiction over the 


Borrower or any of the Borrower’s activities or properties. 


11. No proceedings looking toward the dissolution or liquidation of the Borrower 


have been commenced and no such proceedings are contemplated. 


12. No litigation is pending or to our knowledge threatened to restrain or enjoin the 


execution or delivery of the Borrower Documents or the reissuance or delivery of the Series 


2012A Bond, or in any way contesting or affecting any authority for the reissuance of the Series 


2012A Bond or the validity or the due authorization of the Series 2012A Bond or the Borrower 


Documents, or the performance by the Borrower of the provisions of any of the foregoing 


(including but not limited to the making of any payments thereunder), or contesting or seeking to 


limit the powers or corporate existence of the Borrower. 


13. Each of the agreements of the Borrower to be complied with and each of the 


obligations of the Borrower to be performed under the Borrower Documents on or prior to the 


date hereof have been complied with and performed and all representations and warranties of the 


Borrower contained in the Borrower Documents are true and correct as of the date of this 


certificate. 
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[Signatures on the following page] 
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17. I am now, and since the date of the Resolution, have been the duly elected, 


appointed, qualified and acting incumbent of the office of the Borrower as set forth below and I 


am duly authorized to execute the Borrower Documents described above, and the signature at the 


right of my name is my genuine signature: 


Name Office Signature 


Thomas F. Burggraf Executive Director  


_____________________________ 


 


IN WITNESS WHEREOF, the undersigned has executed this certificate in the name of 


the Borrower as of the date set forth above. 


WESTERN STATE COLORADO 
UNIVERSITY FOUNDATION, a Colorado 
nonprofit corporation 


By   
 Thomas F. Burggraf 
 Executive Director 


 


 


 


 


 


 


 


 


 


 


 


 


 


[Signature Page to Certificate of Western State Colorado University Foundation] 







 


4853-1882-2180.2  


EXHIBIT A 


 


IRS DETERMINATION LETTER 
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EXHIBIT B 


 


RESOLUTION 
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EXHIBIT C 


 


ARTICLES OF INCORPORATION
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EXHIBIT D 


 


BYLAWS 
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EXHIBIT E 


 


GOOD STANDING CERTIFICATE 
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CERTIFICATE OF TRUSTEE 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


 


The undersigned, on this June 19, 2015, Wells Fargo Bank, National Association, as 


trustee (the “Trustee”) under an Indenture of Trust, dated as of April 1, 2012 (the “Original 


Indenture”) and a First Supplemental Indenture of Trust, dated as of June 1, 2015 (the “First 


Supplemental Indenture, and together with the Original Indenture, the “Indenture”), each by and 


between Gunnison County, Colorado (the “Issuer”) and the Trustee, hereby certifies with respect 


to the Issuer’s Revenue Refunding Bond (Western State Colorado University Foundation 


Project) Series 2012A (2015 Reissuance)”) in the principal amount of $5,220,537.53 the “Series 


2012A Bond”) deemed reissued pursuant to the Indenture, as follows: 


1. That the Trustee is a duly and validly organized national banking association in 


existence under the laws of the United States of America as of the date hereof, acknowledges 


that it has the authority to act and accept the trusts created under the Indenture. 


2. That pursuant to a written order from the Issuer, dated the date hereof, the Trustee 


authenticated and delivered to Wells Fargo Bank, National Association, as 100% holder of the 


Series 2012A Bond (the “Holder”), the reissued Series 2012A Bond, conforming to the 


specifications set forth in the Indenture. 


3. That the Trustee is authorized to execute and deliver the First Supplemental 


Indenture and to acknowledge and agree to certain sections of the First Amendment to Tax 


Regulatory Agreement, dated as of June 19, 2015 (the “First Amendment to Tax Regulatory 


Agreement”), by and between the Issuer and Western State Colorado University Foundation; and 


to act as trustee under the Indenture and accept the trusts granted to it under the Indenture in 


connection with the above contemplated transaction and, in so acting, is not in violation of any 


provision of its Articles of Association or Bylaws, any law, regulation or court or administrative 


order or any material agreement or material instrument to which it is a party or by which it may 


be bound. 


4. That attached hereto as Exhibit A is a true and exact copy of a Certified Copy of 


General Signature Resolution Relating to Execution of Written Instruments of the Trustee which 


evidences the authority of the officer referred to above to act on its behalf; and that said 


resolutions were in effect on the date or dates said officer acted and remains in full force and 


effect on the date hereof. 


7. That the First Supplemental Indenture and the First Amendment to Tax 


Regulatory Agreement (collectively, the “Trustee Documents”) were executed in counterparts on 


behalf of the Trustee, and the Series 2012A Bond was authenticated, by the person whose name 


and office appear below, and that said person was at the time of the execution of the Trustee 


Documents and the authentication of the Series 2012A Bond, and now is the duly elected, 


qualified and acting incumbent of the office, and that said person was authorized to execute the 


Trustee Documents and, in accordance with the provisions of the Trustee Documents, was duly 


authorized and empowered to authenticate the Series 2012A Bond and that the signature 


appearing below is a true and correct specimen of that person’s genuine signature. 







 


2 
4853-1882-2180.2  


Name Title Signature 


Marybeth K. Jones Vice President _________________________ 


 


IN WITNESS WHEREOF, the undersigned has duly executed this certificate as of the 


date set forth above. 


WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Trustee 


By   
 Authorized Officer 
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EXHIBIT A 
 


CERTIFIED COPY OF GENERAL SIGNATURE RESOLUTION RELATING TO 
EXECUTION OF WRITTEN INSTRUMENTS OF THE TRUSTEE
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ATTACHMENT TO IRS FORM 8038 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


 


Part II, Line 18: 


(a) Name of Organization: Western State Colorado University 


Foundation 


   


(b) Organizations’ EIN: 84-6000770 – Gunnison County, CO 


84-0709935 – Western State Colorado 


University Foundation 


 


   


(c) Amount of Bonds Benefiting the 


Organization: 


$5,220,537.53 
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SUITE 3100 


1801 CALIFORNIA STREET 


DENVER,  CO LORADO 80202-2626 


303-297-2400 


FACSIMILE 303-292-7799 


w w w . k u t a k r o c k . c o m  


A T L A N T A  


C H I C A G O  


D E S  M O I N E S  


F A Y E T T E V I L L E  


I R V I N E  


K A N S A S  C I T Y  


L I T T L E  R O C K  


L O S  A N G E L E S  


O K L A H O M A  C I T Y  


O M A H A  


P H I L A D E L P H I A  


R I C H M O N D  


S C O T T S D A L E  


W A S H I N G T O N  


W I C H I T A  


June 19, 2015 


Gunnison County, Colorado 


200 E. Virginia, Ste. 104 


Gunnison, Colorado  81230 


Wells Fargo Bank, National Association, as Trustee 


1700 Lincoln Street 10th Floor 


Denver, Colorado 80203 


 


Wells Fargo Bank, National Association, as Purchaser 


1700 Lincoln Street 10th Floor 


Denver, Colorado 80203 


 


$5,220,537.53 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012A (2015 Reissuance) 


Ladies and Gentlemen: 


We have acted as Bond Counsel to Gunnison County, Colorado (the “Issuer”), in 


connection with the reissuance of its Revenue Refunding Bond (Western State Colorado 


University Foundation Project) Series 2012A in the aggregate principal amount of $5,220,537.53 


(the “Series 2012A Bond”) The Series 2012A Bond is deemed reissued as a fully registered bond 


and dated June 19, 2015. 


The Series 2012A Bond is being reissued pursuant to and in accordance with the 


provisions of the County and Municipality Development Revenue Bond Act, Sections 29-3-101, 


et seq., Colorado Revised Statutes, as amended (the “Act”), and the Supplemental Public 


Securities Act, Part 2 of Article 57 of Title 11 of the Colorado Revised Statutes, as amended (the 


“Supplemental Public Securities Act”), as well as an Indenture of Trust, dated as of April 1, 2012 


(the “Original Indenture”) and a First Supplemental Indenture of Trust, dated as of June 1, 2015 


(the “First Supplemental Indenture, and together with the Original Indenture, the “Indenture”), 


each by and between the Issuer and Wells Fargo Bank, National Association, as trustee (the 
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“Trustee”), and a Loan Agreement, dated as of April 1, 2012 (the “Original Loan Agreement”) 


and a First Amendment to Loan Agreement, dated as of June 1, 2015 (the “First Amendment to 


Loan Agreement” and together with the Original Loan Agreement, the “Loan Agreement”), each  


by and between the Issuer and Western State Colorado University Foundation (the “Borrower”). 


In connection with the reissuance of the Series 2012A Bond, we have examined the laws 


of the State of Colorado and of the United States of America relevant to the opinions herein, and 


the following: 


1. A certified copy of Bond Resolution No. 15-__ (the “Resolution”) finally adopted 


by the Board of County Commissioners of the Issuer on June 16, 2015 in connection with the 


reissuance by the Issuer of the Series 2012A Bond pursuant to and under the provisions of the 


Act and the Supplemental Public Securities Act. 


2. Executed counterparts of the Indenture and Loan Agreement. 


3. Executed counterparts of the First Amendment to Continuing Covenant 


Agreement, dated as of June 1, 2015, amending and supplementing the Continuing Covenant 


Agreement, dated as of April 1, 2012 (collectively, the “Continuing Covenant Agreement”), each 


by and between the Borrower and Wells Fargo Bank, National Association, as the purchaser and 


holder of the Series 2012A Bond. 


3. Executed Series 2012A Bond. 


4. Such other documents as we deemed relevant and necessary in rendering this 


opinion. 


From such examination we are of the opinion that: 


(a) The Issuer is a public body corporate and politic, duly organized and existing 


under the Constitution and laws of State of Colorado (the “State”). Pursuant to the Act, the 


Issuer is empowered to issue the Series 2012A Bond and to loan the proceeds thereof to the 


Borrower for the purposes set forth in the Indenture, and to assign and pledge to the Issuer 


the amounts payable by the Borrower under the Loan Agreement (other than certain 


indemnification rights, certain fees and expenses of the Issuer and the right of the Issuer to 


perform certain discretionary acts granted therein), from which amounts the Series 2012A 


Bond is payable. 


(b) The Series 2012A Bond has been validly authorized, executed and issued in 


accordance with the laws of the State of Colorado now in force and represents a valid and 


legally binding limited obligation of the Issuer enforceable against the Issuer in accordance 
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with its terms.  The principal of and interest on the Series 2012A Bond shall be payable 


solely from, and secured by an assignment by, the Issuer to the Trustee of the amounts to be 


received by the Issuer pursuant to the Loan Agreement (other than certain indemnification 


rights and certain fees and expenses of the Issuer). 


(c) The Indenture and the Loan Agreement have been duly authorized, executed 


and delivered by the Issuer and, assuming the due authorization, execution and delivery by 


the other parties thereto, represent valid and legally binding agreements of the Issuer 


enforceable in accordance with their terms. 


(d) Under existing laws, regulations, rulings and judicial decisions, interest on 


the Series 2012A Bond (i) is excluded from gross income for federal income tax purposes 


and (ii) is not a specific preference item for purposes of the federal alternative minimum tax 


contained in the Internal Revenue Code of 1986, as amended (the “Code”).  Also, because 


the Series 2012A Bond has properly been designated as  “qualified tax-exempt obligations” 


within the meaning of Section 265(b)(3) of the Code, in the case of certain banks, thrift 


institutions or other financial institutions owning the Series 2012A Bond a deduction is 


allowed for 80% of that portion of such institution’s interest expense allocable to interest on 


the Series 2012A Bond.  The opinions set forth in the previous sentences of this paragraph 


are subject to the accuracy of certain representations and continuing compliance by the 


Issuer, the Borrower and others with certain covenants in the Indenture, Loan Agreement, 


the Tax Regulatory Agreement, dated April 30, 2012, as amended by the First Amendment 


to Tax Regulatory Agreement, dated June 19, 2015, executed by the Issuer and the 


Borrower, and the other documents we have reviewed.  Failure to comply with such 


requirements could cause interest on the Series 2012A Bond to be included in gross income 


retroactive to the date of deemed reissue of the Series 2012A Bond.  The accrual or receipt 


of interest on the Series 2012A Bond may otherwise affect the federal income tax liability of 


the recipient.  The extent of these other tax consequences will depend upon the recipient’s 


particular status or other items of income or deduction.  We express no opinion regarding 


any such consequences. 


(e) Interest on the Series 2012A Bond is not included in Colorado taxable 


income or Colorado alternative minimum taxable income under existing laws of the State of 


Colorado. 


The obligations of the parties and the enforceability thereof, with respect to the 


documents described above, are subject, in part, to the provisions of the bankruptcy laws of the 


United States of America and to other applicable bankruptcy, insolvency, reorganization, 


moratorium or similar laws relating to or affecting creditors’ rights generally, now or hereafter in 


effect.  Certain of the obligations, and the enforcement thereof, contained in the Indenture and 
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Loan Agreement are also subject to general equity principles which may limit the specific 


enforcement of certain remedies, but which do not affect the validity of such documents. 


With your permission, we have relied upon and have assumed the accuracy of the 


opinion, dated this date, of counsel to the Borrower, with respect to the due organization and 


good standing of the Borrower as a Colorado nonprofit corporation and with respect to the status 


of the Borrower as an organization described in Section 501(c)(3) of the Internal Revenue Code 


of 1986, as amended.  We are not passing upon title to or the description of the facilities or 


properties of the Borrower or the nature or extent of any liens thereon. 


Certain future events pursuant to the terms of the Indenture can result in a change in the 


interest rate for the Series 2012A Bond.  No opinion is expressed at this time with respect to the 


exclusion from gross income for federal income tax purposes of interest on the Series 2012A 


Bond, or with respect to any other tax matters, upon the conversion of such Series 2012A Bond 


from the initial Fixed Rate to any other interest rate or with respect to any time period beyond the 


Initial Period, as such opinion must be rendered in connection with such conversion or 


subsequent period and may be dependent upon the occurrence of certain events in the future. 


The scope of our engagement has not extended beyond the examinations and the 


rendering of the opinions expressed herein.  This opinion is based solely upon existing federal 


laws, regulations, rulings and judicial decisions, and, therefore, should not be relied upon for any 


resale or other transfer of any of the Series 2012A Bond in the future.  We specifically express 


no opinion herein as of any subsequent date or with respect to any pending legislation.  In 


addition, we specifically express no opinion as to any future resale or transfer of the Series 


2012A Bond.  No one other than the addressee hereof shall be entitled to rely upon this opinion 


without our prior written approval. 


Very truly yours, 








1


Katherine Haase


From: Marienthal, Frederic H. <Frederic.Marienthal@KutakRock.com>
Sent: Monday, May 18, 2015 2:35 PM
To: Katherine Haase; Pam Johnston; Matthew Birnie; Barrett, Jennifer K.; 


john.h.self@wellsfargo.com; bkline@kvfirm.com; marc.stasiowski@wellsfargo.com; 
brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; jmorrison@kvfirm.com; 
jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com; 
juliet.ward@wellsfargo.com; Halverson, Micah J.; David Baumgarten


Cc: Bushman, Sue D.
Attachments: Western State Colorado University Foundation (WSCUF) Series 2015 Refunding - TEFRA 


Materials.doc; DeltaView Comparison(8).rtf


Attached are the TEFRA materials changed to reflect the hearing on June 16th at 9:15 a.m.  Please 
let us know if you have any final comments.  We will arrange to have the notice published in the 
Gunnison Country Times.  
 


Thank you! 
 


Frederic H. Marienthal | Attorney | Kutak Rock LLP 
1801 California Street, Suite 3000, Denver, CO 80202 
D 303-292-7817 | O 303-297-2400 | C 720-530-9852 
Frederic.Marienthal@kutakrock.com | www.kutakrock.com 
 
Atlanta | Chicago | Denver | Fayetteville | Irvine | Kansas City | Little Rock | Los Angeles | Minneapolis | Oklahoma City | Omaha | 
Philadelphia | Richmond | Scottsdale | Spokane | Washington, D.C. | Wichita 
 
 
 


This E-mail message is confidential, is intended only for the named recipients above and may contain 
information that is privileged, attorney work product or otherwise protected by applicable law. If you have 
received this message in error, please notify the sender at 402-346-6000 and delete this E-mail message.  
Thank you.  
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NOTICE OF A PUBLIC HEARING CONCERNING THE DEEMED REISSUANCE 


OF A REVENUE REFUNDING BOND BY GUNNISON COUNTY, COLORADO 


FOR THE WESTERN STATE COLORADO UNIVERSITY FOUNDATION 


NOTICE IS HEREBY GIVEN THAT the Board of County Commissioners (the “Board”) of 


Gunnison County, Colorado (the “County”) will conduct a public hearing concerning the approval 


of a plan of finance for the deemed reissuance of the Gunnison County, Colorado Revenue 


Refunding Bond (Western State Colorado University Foundation Project) Series 2012A (2015 


Reissuance) (the “Bond”).  The Bond will be deemed reissued in an aggregate principal amount not 


to exceed $6,000,000.  Proceeds of the Bond will be used by the Western State Colorado University 


Foundation (formerly known as the Western State College Foundation and referred to herein as 


“WSCUF”) for the purpose of reissuing and current refunding the Gunnison County, Colorado 


Revenue Refunding Bond (Western State College Foundation Project) Series 2012A (the “2012 


Bond”).  The 2012 Bond was originally issued in an aggregate principal amount equal to 


$6,023,043.37 on April 30, 2012 for the purposes of: (a) current refunding the City of Gunnison, 


Colorado Revenue Bond (Western State College Foundation Project) Series 2006, issued in an 


aggregate amount of $6,000,000 (the “Series 2006 Bond”) the proceeds of which were used to 


finance the construction of the Borick Business Building located on the northwest corner of Georgia 


Avenue and Adams Street on the Western State Colorado University (the “University”) campus, in 


Gunnison, Colorado 81231 (the “2006 Facilities”); (b) current refunding the Gunnison County, 


Colorado Revenue Bond (Western State College Foundation Project) Series 2009, issued in an 


aggregate amount of $6,120,000 (the “Series 2009 Bond” and, together with the 2006 Bond, the 


“Refunded Bonds”) the proceeds of which were used to finance a portion of the construction of the 


student center building located at 600 North Adams, on the University campus, in Gunnison, 


Colorado 81231 (the “2009 Facilities” and, together with the 2006 Facilities, the “Refinanced 


Facilities”); and (c) paying costs of issuance related thereto (collectively, the “Refunding Project”).  


The Refinanced Facilities are all within Gunnison County, Colorado (the “County”) and the 


Refinanced Facilities will be owned, managed and operated by WSCUF and utilized by the 


University. 


The 2012 Bond was originally issued pursuant to an Indenture of Trust, dated as of April 1, 


2012 (as amended, the “Indenture”), by and between the County and Wells Fargo Bank, National 


Association, as trustee thereunder.  Proceeds of the 2012 Bond were loaned to WSCUF pursuant to 


a Loan Agreement, dated as of April 1, 2012 (as amended, the “Loan Agreement”), by and between 


the County and WSCUF.  In connection with the deemed reissuance of the Bond, the Indenture and 


Loan Agreement will be amended.  The Bond shall constitute a special limited obligation of the 


County payable solely from revenues derived by the County from WSCUF pursuant to the Loan 


Agreement.  The Bond will never constitute debt or indebtedness of the County, the State of 


Colorado (the “State”) or any political subdivision thereof within the meaning of any provision of 


the Constitution and laws of the State and shall not constitute nor give rise to a pecuniary liability or 


a charge against the general credit or taxing powers of the County or the State.  This notice is 


intended to comply with the public notice requirements of Section 147(f) of the Internal Revenue 


Code of 1986, as amended.  All interested parties are invited to present comments at a public 


hearing regarding the plan of finance, the deemed reissuance of the Bond and the Refunding 


Project.  The public hearing will be held on June 16, 2015, at 9:15 a.m. at the Gunnison County 


Courthouse, Board of County Commissioners Meeting Room, located at 200 East Virginia, Suite 
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104, Gunnison, Colorado 81230.  Written comments to be presented at the public hearing may be 


mailed to the Board at the address stated above. 
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PUBLIC APPROVAL CERTIFICATE 


Gunnison County, Colorado 


Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 


Series 2012 


(2015 Deemed Reissuance) 


WHEREAS, the purpose of this approval certificate is to satisfy the public approval 


requirements of Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”) 


in order to qualify the interest of the above-captioned bond (the “Bond”) for exclusion from 


gross income of the recipients thereof pursuant to the Code; and 


WHEREAS, the proceeds of the Gunnison County, Colorado Revenue Refunding Bond 


(Western State College Foundation Project) Series 2012A (the “2012A Bond”) were loaned to 


the Western State Colorado University Foundation (formerly known as the Western State 


College Foundation and referred to herein as “WSCUF”), a Colorado nonprofit corporation.  The 


2012A Bond was originally issued in an aggregate principal amount equal to $6,023,043.37 on 


April 30, 2012 for the purposes of: (a) current refunding the City of Gunnison, Colorado 


Revenue Bond (Western State College Foundation Project) Series 2006, issued in an aggregate 


amount of $6,000,000 (the “Series 2006 Bond”) the proceeds of which were used to finance the 


construction of the Borick Business Building located on the northwest corner of Georgia Avenue 


and Adams Street on the Western State Colorado University campus, in Gunnison, Colorado 


81231 (the “2006 Facilities”); (b) current refunding the Gunnison County, Colorado Revenue 


Bond (Western State College Foundation Project) Series 2009, issued in an aggregate amount of 


$6,120,000 (the “Series 2009 Bond” and, together with the 2006 Bond, the “Refunded Bonds”) 


the proceeds of which were used to finance a portion of the construction of the student center 


building located at 600 North Adams, on the Western State Colorado University campus, in 


Gunnison, Colorado 81231 (the “2009 Facilities” and, together with the 2006 Facilities, the 


“Refinanced Facilities”); and (c) paying costs of issuance related thereto (collectively, the 


“Refunding Project”); and 


WHEREAS, WSCUF would like to amend certain terms of the 2012A Bond and such 


amendments will cause the 2012A Bond to be deemed reissued pursuant to the Code; and 


WHEREAS, the Refinanced Facilities are located within the boundaries of Gunnison 


County, Colorado (the “County”); and 


WHEREAS, a public hearing was held by the Board of County Commissioners of the 


County (the “Board”) at the meeting of the Board held at 9:15 a.m. on June 16, 2015 (the “Public 


Hearing”) after a Notice of Public Hearing was published for the Public Hearing on May __, 


2015 in the Gunnison Country Times, as evidenced by the affidavit of publication attached hereto 


as Exhibit A; and 


WHEREAS, after a reasonable public notice was given, the Public Hearing was held and 


no objections were raised with respect to the proposed reissuance of the Bond or the Refunding 


Project; 
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NOW, THEREFORE, based upon all of the foregoing, I HEREBY CERTIFY THAT: 


1. As Chairperson of the Board, I am the chief elected executive officer of the 


County pursuant to and for the purposes of Section 147(f) of the Code; and 


2. I am aware of the purpose for which the Bond is proposed to be reissued and the 


proceedings of the Public Hearing, and no objections were raised with respect to the proposed 


reissuance of the Bond or the Refunding Project at the Public Hearing; and 


3. For the sole purpose of qualifying the interest on the Bond for exclusion from 


gross income of the owners thereof for federal income tax purposes pursuant to the applicable 


provisions of the Code, I hereby approve the reissuance of the Bond in the principal amount of 


not to exceed $6,000,000 and the Refunding Project on behalf of WSCUF. 


IN WITNESS WHEREOF, the undersigned has set his hand as of June 16, 2015. 


GUNNISON COUNTY, COLORADO 


By   
Chairperson, Board of County 
Commissioners 
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ISSUER  
Gunnison County   
200 E. Virginia, Ste. 104 
Gunnison, Colorado 81230 
 
Matthew Birnie (970) 641-0248 
County Manager mbirnie@gunnisoncounty.org 
 
David Baumgarten (970) 641-5300 
County Attorney dbaumgarten@gunnisoncounty.org 
 
Katherine Haase (970) 641-7601 
Asst. to the County Manager khaase@gunnisoncounty.org 
 
ISSUER’S COUNSEL  
Sherman & Howard 
633 17th Street, Suite 3000 
Denver, CO 80202 
 
David Lucas (303) 299-8134 
 dlucas@shermanhoward.com 
 
BORROWER  
Western State Colorado University Foundation 
909 E. Escalante Dr. 
Gunnison, Colorado 81230  
 
Tom Burggraf (970) 641-2237 
Executive Director tburggraf@western.edu 
 
Pamela Johnston (970) 641-2237 
Financial Manager pjohnston@western.edu 
 
BORROWER COUNSEL  
Hoskin Farina & Kampf PC 
200 Grand Ave, # 400 
Grand Junction, CO 81501 
 
Dick Bratton (970) 641-4531 
 rbratton@hfak.com 
 
Mike Russell (970) 986-3400 
 mrussell@hfak.com 
 
 
 
 
 
 
 
 
 


BOND COUNSEL  
Kutak Rock LLP 
1801 California Street, Suite 3100 
Denver, Colorado 80202 
 
Frederic Marienthal (303) 297-2400 
 frederic.marienthal@kutakrock.com 
 
Jennifer K. Barrett (303) 297-2400 
 jennifer.barrett@kutakrock.com  
 
Micah Halverson (303) 297-2400 
 micah.halverson@kutakrock.com 
 
Sue Bushman (303) 297-2400 
 sue.bushman@kutakrock.com 
 
TRUSTEE  
Wells Fargo Bank, N.A. 
Corporate Trust 
1700 Lincoln, 10th Floor 
Denver, CO 80203 
 
Marybeth Jones (303) 863-6450 
Vice President marybeth.jones2@wellsfargo.com 
 
Juliet Ward (303) 863-6480 
Vice President juliet.ward@wellsfargo.com 
 
PURCHASER  
Wells Fargo Bank, N.A. 
1740 Broadway, 2nd Floor 
Denver, CO 80274 
   
Brandon De Benedet        (303) 863-6177 
Vice President        brandon.debenedet@wellsfargo.com 


 
Jonathan Narlock (303) 863-5494 
Vice President jonathan.narlock@wellsfargo.com  
 


Public Finance – Municipal Placements 
1700 Lincoln Street, 21st Floor 
Denver, CO 80203 
 
John Self (303) 863-6461 
Director john.h.self@wellsfargo.com  
 
Marc Stasiowski (303) 863-6064 
Analyst                                marc.stasiowski@wellsfargo.com 
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BANK COUNSEL  
Kline Alvarado Veio, P.C. 
1775 Sherman Street, Suite 1790 
Denver, Colorado 80203 
 
K.C. Veio (303) 534-3390 
 kcveio@kvfirm.com  
 
Jacqueline L. Morrison                              (303) 534-3390 
                  jmorrison@kvfirm.com 
 
 
EMAIL DISTRIBUTION LIST  
jennifer.barrett@kutakrock.com; frederic.marienthal@kutakrock.com; 
john.h.self@wellsfargo.com;kcveio@kvfirm.com; 
;marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; 
mbirnie@gunnisoncounty.org; pjohnston@western.edu; 
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; 
marybeth.jones2@wellsfargo.com; juliet.ward@wellsfargo.com; 
tburggraf@western.edu; khaase@gunnisoncounty.org; 
dbaumgarten@gunnisoncounty.org; micah.halverson@kutakrock.com; 
sue.bushman@kutakrock.com; rbratton@hfak.com; mrussell@hfak.com; 
dlucas@shermanhoward.com;   
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Gunnison County, Colorado 
200 E. Virginia, Ste. 104 
Gunnison, Colorado 81230 
 
Wells Fargo Bank, National Association, as Trustee 
1700 Lincoln Street 10th Floor 
Denver, Colorado 80203 
 
Wells Fargo Bank, National Association, as Purchaser 
1700 Lincoln Street 10th Floor 
Denver, Colorado 80203 


$5,220,537.53 
Gunnison County, Colorado 
Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 
Series 2012A (2015 Reissuance) 


Dear Ladies and Gentlemen: 


We have acted as General Counsel to Western State Colorado University Foundation 
(the “Borrower”), in connection with the reissuance of its Revenue Refunding Bond (Western 
State Colorado University Foundation Project) Series 2012A in the aggregate principal amount 
of $5,220,537.53 (the “Series 2012A Bond”).  The Series 2012A Bond is deemed reissued as 
a fully registered bond and dated June 19, 2015. 


The Series 2012A Bond is being reissued pursuant to and in accordance with the 
provisions of the County and Municipality Development Revenue Bond Act, Sections 29-3-
101, et seq., Colorado Revised Statutes, as amended (the “Act”), and the Supplemental Public 
Securities Act, Part 2 of Article 57 of Title 11 of the Colorado Revised Statutes, as amended 
(the “Supplemental Public Securities Act”), as well as an Indenture of Trust, dated as of April 
1, 2012 (the “Original Indenture”) and a First Supplemental Indenture of Trust, dated as of 
June 2, 2015 (the “First Supplemental Indenture, and together with the Original Indenture, the 
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“Indenture”), each by and between the Issuer and Wells Fargo Bank, National Association, as 
trustee (the “Trustee”), and a Loan Agreement, dated as of April 1, 2012 (the “Original Loan 
Agreement”) and a First Amendment to Loan Agreement, dated as of June 1, 2015 (the “First 
Amendment to Loan Agreement” and together with the Original Loan Agreement, the “Loan 
Agreement”), each by and between the Issuer and the Borrower. 


In connection with the reissuance of the Series 2012A Bond, we have examined the 
laws of the State of Colorado and of the United States of America relevant to the opinions 
herein, and the following: 


1. A certified Copy of the Board Resolution of the Borrower authorizing its 
participation in the reissuance by the Issuer of the Series 2012A Bond. 


2. A certified copy of the Bond Resolution No. 15-___ (the “Resolution”) finally 
adopted by the Board of County Commissioners of the Issuer on June 16, 2015 in connection 
with the reissuance by the Issuer of the Series 2012A Bond pursuant to and under the 
provisions of the Act and the Supplemental Public Securities Act. 


3. Borrower Documents as follows: 


(a) the First Amendment to the Loan Agreement, dated as of June 1, 2015 
(the “First Amendment to Loan Agreement”), by and between the Issuer and the 
Borrower;  


(b) the First Amendment to Tax Regulatory Agreement, dated June 19, 2015 
(the “First Amendment to Tax Regulatory Agreement”), by and between the Issuer and 
the Borrower;  


(c) the First Amendment to Continuing Covenant Agreement, dated as of 
June 1, 2015 (the “First Amendment to Continuing Covenant Agreement”), by and 
between the Borrower and Wells Fargo Bank, National Association, as the purchaser 
of the Series 2012A Bond;  


(d) the First Amendment to Deed of Trust to Public Trustee, Security 
Agreement, Assignment of Leases, Rents and Revenues, Financing Statement, and 
Fixture Filing, dated June 19, 2015 (the “Deed of Trust Amendment”), executed by the 
Borrower to the Public Trustee of Gunnison County, Colorado; 
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(e) the Release of Leasehold Deed of Trust, dated June 19, 2015 (the 
“Release”), executed by the Borrower to the Public Trustee of Gunnison County, 
Colorado; and 


(f) the Promissory Note, dated June 19, 2015 (the “Promissory Note”), in 
the principal amount of $5,220,537.53, made by the Borrower and payable to the 
Trustee. 


The documents listed in (a) through (f) above shall collectively be referred to as the “Borrower 
Documents.” 


4. Such other documents as we deemed relevant and necessary in rendering this 
opinion.  


From such examination we are of the opinion that: 


(a) Borrower is a nonprofit corporation duly organized and validly existing 
under the laws of the State of Colorado, with full corporate power to conduct the 
business now being conducted by it, and to execute and deliver and carry out and 
perform its respective obligations under Borrower Documents.  Borrower is qualified 
to do business in all jurisdictions where such qualification is required. 


(b) Borrower is an organization described in Section 501(c)(3) of the 
Internal Revenue Code of 1986, as amended (the “Code”) and, as such, is exempt from 
federal income taxes under Section 501(a) of the Code (a “Tax Exempt Organization”), 
with the exception of taxes on any income deemed to be unrelated business taxable 
income within the meaning of Section 511 of the Code.  The execution of the Borrower 
Documents and the performance by Borrower of its respective obligations thereunder 
will not adversely affect such status as a Tax Exempt Organization.  Borrower is not a 
“private foundation” as described in Section 509(a) of the Code.  Borrower is not 
engaged in an unrelated trade or business determined by applying Section 513(a) of the 
Code to such an extent that such unrelated trade or business would adversely affect the 
status of Borrower as an organization described in Section 501(c)(3) of the Code, and 
none of the facilities financed and refinanced with the proceeds of the reissued bonds 
will be used in any unrelated trade or business. 
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(c) All requisite corporate proceedings have been taken so that the Borrower 
Documents constitute legal, valid and binding obligations enforceable against 
Borrower in accordance with their terms, except to the extent that the enforcement may 
hereafter be limited to bankruptcy, insolvency or other laws affecting creditors’ rights 
generally.   


(d) The execution and delivery of the Borrower Documents by Borrower and 
the performance by it of its obligations thereunder do not and will not violate or 
constitute a default under the Articles of Incorporation or Bylaws of Borrower, or, to 
the best of our knowledge, any court order or any agreement, indenture, mortgage, lease 
or other obligation or instrument to which Borrower is a party or by which Borrower is 
or may be bound, and no approval or other action by any governmental authority or 
agency is required in connection therewith. 


(e) To the best or our knowledge, there is no action, suit, proceeding, inquiry 
or investigation at law or in equity or by any judicial or administrative court or agency 
pending or threatened against Borrower wherein an unfavorable decision, ruling or 
finding would affect the validity or enforceability of the Borrower Documents, or 
would adversely affect the ability of Borrower to comply with its obligations 
thereunder. 


(f) To the best of our knowledge, Borrower is not in violation of any State 
or Federal law or any local ordinances or other regulations. 


The scope of our engagement has not extended beyond the examinations and the 
rendering of the opinions expressed herein.  No one other than the addressees hereof shall be 
entitled to rely upon this opinion without our prior written approval. 


 Sincerely, 
 
 HOSKIN FARINA & KAMPF 
 Professional Corporation 
 
 
 
 Michael J. Russell 
MJR:ts 
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SUPPLEMENTAL TAX CERTIFICATE 


$5,220,537.53 
Gunnison County, Colorado 
Revenue Refunding Bond 


(Western State Colorado University Foundation Project) 
Series 2012A (2015 Reissuance) 


This Supplemental Tax Certificate (this “Supplemental Tax Certificate”) is executed and 
delivered by Western State Colorado University Foundation (the “Borrower”), as borrower of the 
Proceeds of Gunnison County, Colorado Revenue Refunding Bond (Western State College 
Foundation Project), Series 2012A (the “Original Bond”), and Gunnison County, Colorado (the 
“Issuer”), with respect to the deemed reissuance and current refunding of the Original Bond on the 
Date of Reissuance as described below.  Capitalized terms used in this Supplemental Tax 
Certificate without definition shall have the meanings given them in the Original Tax Agreement 
defined below. 


Effective as of June 19, 2015 (the “Date of Reissuance”), the Borrower, the Issuer, and 
Wells Fargo Bank, National Association, as sole bondholder of the Original Bond (the “Sole 
Bondholder”), will make certain modifications to the Original Bond that might be deemed to result 
in a deemed sale or exchange of the Original Bond under Section 1.1001-3 of the Regulations.  
The Original Bond, as modified and deemed reissued on the Date of Reissuance, is referred to 
herein as the “Reissued Bond.”  The deemed Sale Proceeds of the Reissued Bond will be deemed 
to discharge, to current refund and to pay and cancel the Original Bond on the Date of Reissuance. 


In connection with such deemed reissuance, the parties agree as follows: 


1. The undersigned agree that unless expressly modified in this Supplemental 
Tax Certificate, the facts, representations, covenants, certifications, expectations and 
acknowledgments made or set forth in the Tax Regulatory Agreement, dated as of April 30, 
2012, and the No Arbitrage Certificate, dated as of April 30, 2012, both executed in 
connection with the original issuance of the Original Bond (collectively, the “Original Tax 
Agreement”) will remain in full force and effect with respect to the Original Bond and the 
Reissued Bond.  The undersigned also agree that unless expressly modified in this 
Supplemental Tax Certificate any obligations or covenants of the Issuer and the Borrower 
under the Original Tax Agreement relating to the Original Bond will apply to the Reissued 
Bond and any elections made by the Issuer or the Borrower in the Original Tax Agreement 
will apply to the Reissued Bond as of the date hereof to the same extent as such elections 
applied to the Original Bond on its original issue date. 


2. The Borrower represents that it has been at all times in compliance with the 
terms of the Original Tax Agreement. 


3. The Borrower will continue to bear primary responsibility for all ongoing 
tax compliance matters relating to the Original Bond and the Reissued Bond and has 
assisted bond counsel in the preparation of a Form 8038 for the Reissued Bond. 







 2 
4842-8618-1156.2  


4. The undersigned are the officers of the Issuer and Borrower duly authorized 
to execute documents, including this Supplemental Tax Certificate, with respect to the 
Reissued Bond. 


5. The Borrower represents that as of the Date of Reissuance it is in 
compliance with the rebate requirements applicable to the Original Bond and 
acknowledges that the final computation date for the determination of any rebatable 
arbitrage for the Original Bond will occur on the date that is 60 days following the Date of 
Reissuance. 


6. The Borrower represents, warrants and that no transfer of ownership of the 
Financed Facilities has occurred or will occur within 6 months of the date hereof. 


7. The weighted average maturity of the Reissued Bond does not exceed 120% 
of the remaining reasonably expected economic life of the Financed Facilities. 


8. The undersigned acknowledge the yield with respect to the Reissued Bond 
will now be variable. 


9. The Issuer, including any entities acting on behalf of or subordinate to the 
Issuer, does not anticipate issuing more than $10,000,000 of tax-exempt obligations during 
the calendar year 2015, which is the calendar year in which the Reissued Bond is being 
issued.  The Issuer hereby designates the Reissued Bond as a “qualified tax-exempt 
obligation” pursuant to Section 265(b)(3)(b)(i) of the Code. 


10. In connection with the Reissued Bond, the Issuer is requiring that the 
Borrower execute and comply with this Supplemental Tax Certificate and the attached 
Post-Issuance Compliance and Remedial Action Procedures to, inter alia, ensure that any 
nonqualified portion of the Reissued Bond is remediated in compliance with the IRS Code 
and that compliance with Section 148 of the IRS Code is being monitored. 


 


 


 


[End of Supplemental Tax Certificate – Signature Page Follows] 
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IN WITNESS WHEREOF, the undersigned has set its hand as of the Date of Reissuance. 


WESTERN STATE COLORADO 
UNIVERSITY FOUNDATION 


By:   
Title:   


GUNNISON COUNTY, COLORADO 


By:   
Title:   


 


[Execution page of Supplemental Tax Certificate] 
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EXHIBIT A 
 


POST-ISSUANCE COMPLIANCE AND REMEDIAL ACTION PROCEDURES 


Adopted June 19, 2015 


WESTERN STATE COLORADO UNIVERSITY FOUNDATION (the “Borrower”) 
hereby adopts the procedures described herein (the “Procedures”) as its written procedures for 
post-issuance compliance and remedial action applicable to tax-advantaged bonds, notes, leases, 
certificates of participation or similar (collectively, “Obligations”) heretofore and hereafter issued 
or executed and delivered by it or on its behalf.  These Procedures are intended to supplement any 
previous post-issuance compliance and remedial action procedures that may have been adopted by 
the Borrower and any procedures evidenced in writing by any tax document for any Obligations 
heretofore or hereafter issued, entered into or executed and delivered by it or on its behalf, the 
related information returns filed in connection with any Obligations and the instructions to such 
information returns. 


1. Responsible Person.  The Borrower has assigned to Thomas F. Burggraf as 
Executive Director of the Borrower (the “Responsible Person”) the responsibility for ensuring 
post-issuance and remedial action compliance with the requirements of any tax and financing 
documents for Obligations.  This responsibility is included in the job description for the 
Responsible Person, and such person has or will review any prior post-issuance compliance and 
remedial action procedures, these Procedures, any tax documents for any Obligations heretofore 
or hereafter issued, entered into or executed and delivered by it or on its behalf, the related 
information returns, if any, filed in connection with any Obligations (such as IRS Forms 8038 or 
8038-G) and the instructions to such information returns, and consult with bond counsel and other 
professionals as needed. 


2. Succession Planning.  The Borrower will ensure that, when the current 
Responsible Person leaves such person’s current position at the Borrower, the responsibility for 
financing and tax covenant compliance will be explained in detail to his or her successor, such 
successor will be provided compliance training (as further described in the following section), and 
notice of any succession will be given in writing to any applicable issuer of any obligations then 
outstanding. 


3. Training.  Compliance training for the Responsible Person should include, among 
other things, meetings with bond counsel to discuss monitoring compliance with applicable tax 
laws and attendance at post-issuance compliance trainings organized by bond counsel, the Internal 
Revenue Service or applicable associations. 


4. Procedures for Timely Expenditure of Proceeds.  The Borrower understands that 
at least 85% of the net sale proceeds of new money Obligations must be spent to carry out the 
projects financed with the proceeds of the Obligations within three years of the date such 
Obligations are originally issued, entered into or executed and delivered.  The Borrower will treat 
as “sale proceeds” any amounts actually or constructively received by the Borrower from issuance 
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or execution and delivery of the Obligations, including amounts used to pay accrued interest other 
than pre-issuance accrued interest.  “Net sale proceeds” means the sale proceeds less any amounts 
deposited into reasonably required reserve or replacement or base rental reserve funds.  The 
Borrower has established or will establish reasonable accounting procedures for tracking and 
reporting to the Responsible Person the expenditure of net sale proceeds. 


5. Compliance with Arbitrage Yield Restriction and Rebate Requirements.  The 
Responsible Person will create a system to ensure that, not less than six months prior to each 
five-year anniversary of the closing date for Obligations, the Borrower will retain an arbitrage 
rebate consultant to prepare a report determining the yield of the Obligations under the Internal 
Revenue Code of 1986, as amended (the “Code”), and whether there is any amount owed to the 
Internal Revenue Service under Section 148 of the Code. 


6. Procedures to Comply with Remediation Requirements.  The Responsible 
Person will establish and maintain a system for tracking and monitoring the use of the facilities 
financed or refinanced with the proceeds of Obligations to ensure that the use of all of such 
facilities will not violate the private business tests or the private loan financing test under 
Section 141 of the Code.  If, after the issuance or execution and delivery of Obligations, the use of 
the facilities financed or refinanced with the proceeds of Obligations changes so that the private 
business tests or the private loan financing test would be met, or if another violation of these 
procedures occurs which requires correction, the Borrower will, in connection with consulting 
bond counsel, undertake a closing agreement through the Voluntary Closing Agreement Program 
of the Internal Revenue Service or take one of the actions permitted by the Code and associated 
regulations, which are described generally on Attachment I hereto. 


7. Ongoing Procedures.  The Responsible Person will review any prior procedures, 
these Procedures, tax and financing documents relating to Obligations, information returns for 
obligations and related instructions to such information returns, and the status and use of the 
obligation-financed or refinanced facilities on at least an annual basis and at the following 
intervals: (a) six months prior to each five-year anniversary of the issue or execution and delivery 
date of the Obligations; (b) within 30 days of the date the Obligations are finally retired, defeased, 
refunded or terminated; (c) when any rebate payment is made; (d) when a facility financed or 
refinanced with proceeds of Obligations is placed in service; (e) if the Borrower determines that a 
facility planned to be financed or refinanced with proceeds of Obligations will not be completed; 
and (f) if any of the representations, statements, circumstances or expectations of the Borrower 
that are set forth in the tax or financing documents for Obligations are no longer true, have changed 
or have not come to pass as described in such documents.  This review will be made for the 
purposes of identifying any possible violation of federal tax requirements related to Obligations 
and to ensure the timely correction of those violations pursuant to the remedial action provisions 
outlined above or through the Voluntary Closing Agreement Program.  If any possible violation is 
identified, the Responsible Person will notify the Borrower and the Borrower’s counsel so that any 
existing or expected violation can be corrected. 


 


[Remainder of page intentionally left blank] 
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8. Recordkeeping.  The Responsible Person will develop and implement a system for 
maintaining records relating to these Procedures.  Such records must be kept and maintained for 
the life of the related Obligations, and any Obligations that refund or refinance such obligations, 
plus at least four years (or such longer period as may be required in related tax documents for such 
obligations).  These records may be maintained on paper, by electronic media or by any 
combination thereof. 


WESTERN STATE COLORADO 
UNIVERSITY FOUNDATION 


By:   
Title:   
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ATTACHMENT I TO 
 


POST-ISSUANCE COMPLIANCE AND REMEDIAL ACTION PROCEDURES 


REMEDIAL ACTION PROCEDURES 


Capitalized terms used herein but not defined have the meaning assigned thereto in 
Section 5 below and in the Post-Issuance Compliance and Remedial Action Procedures to which 
these Remedial Action Procedures are attached.  This attachment describes written procedures that 
may be required to be taken by, or on behalf of, an issuer of Obligations. 


1. Background.  The maintenance of the tax status of the Obligations (e.g., as 
tax-exempt obligations under federal tax law) depends upon the compliance with the requirements 
set forth in the Internal Revenue Code of 1986, as amended (the “Code”).  The purpose of this 
attachment is to set forth written procedures to be used in the event that any deliberate actions are 
taken that are not in compliance with the tax requirements of the Code (each, a “Deliberate 
Action”) with respect to the Obligations, the proceeds thereof or the facilities financed or 
refinanced by the Obligations (the “Facilities”). 


2. Consultation with Bond Counsel.  If Deliberate Action is taken with respect to 
the Obligations and the Facilities subsequent to the issuance or execution and delivery of the 
Obligations, then the Borrower (and, if applicable, the conduit issuer) must consult with Kutak 
Rock LLP or other nationally recognized bond counsel (“Bond Counsel”) regarding permissible 
Remedial Actions that may be taken to remediate the effect of any such Deliberate Action upon 
the federal tax status of the Obligations.  Note that remedial actions or corrective actions other than 
those described in this attachment may be available with respect to the Obligations and the 
Facilities, including remedial actions or corrective actions that may be permitted by the 
Commissioner through the voluntary closing agreement programs (VCAP) provided by the 
Internal Revenue Service from time to time. 


3. Conditions to Availability of Remedial Actions.  None of the Remedial Actions 
described in this attachment are available to remediate the effect of any Deliberate Action with 
respect to the Obligations and the Facilities unless the following conditions have been satisfied 
and unless Bond Counsel advises otherwise: 


(a) The issuer of the Obligations reasonably expected on the date the 
Obligations were originally issued or executed and delivered that the Obligations would 
meet neither the Private Business Tests nor the Private Loan Financing Test of Section 141 
of the Code and the Treasury Regulations thereunder for the entire term of the Obligations 
(such expectations may be based on the representations and expectations of the applicable 
conduit borrower, if there is one); 


(b) The average weighted maturity of the Obligations did not, as of such date, 
exceed 120% of the Average Economic Life of the Facilities; 
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(c) Unless otherwise excepted under the Treasury Regulations, the Borrower 
(or, if applicable, a conduit issuer) delivers a certificate, instrument or other written records 
satisfactory to Bond Counsel demonstrating that the terms of the arrangement pursuant to 
which the Deliberate Action is taken is bona fide and arm’s-length, and that the non-exempt 
person using either the Facilities or the proceeds of the Obligations as a result of the 
relevant Deliberate Action will pay fair market value for the use thereof; 


(d) Any disposition must be made at fair market value and any Disposition 
Proceeds actually or constructively received by the Borrower (or, if applicable, by a conduit 
issuer) as a result of the Deliberate Action must be treated as gross proceeds of the 
Obligations and may not be invested in obligations bearing a yield in excess of the yield 
on the Obligations subsequent to the date of the Deliberate Action; and 


(e) Proceeds of the Obligations affected by the Remedial Action must have 
been allocated to expenditures for the Facilities or other allowable governmental purposes 
before the date on which the Deliberate Action occurs (except to the extent that redemption 
or defeasance, if permitted, is undertaken, as further described in Section 4(A) below). 


4. Types of Remedial Action.  Subject to the conditions described above, and only if 
the Borrower (or, if applicable, a conduit issuer) obtains an opinion of Bond Counsel prior to 
taking any of the actions below to the effect that such actions will not affect the federal tax status 
of the Obligations, the following types of Remedial Actions may be available to remediate a 
Deliberate Action subsequent to the issuance of the Obligations: 


(a) Redemption or Defeasance of Obligations. 


(i) If the Deliberate Action causing either the Private Business Use Test 
or the Private Loan Financing Test to be satisfied consists of a fair market value 
disposition of any portion of the Facilities exclusively for cash, then the Borrower 
may allocate the Disposition Proceeds to the redemption of Nonqualified 
Obligations pro rata across all of the then-outstanding maturities of the Obligations 
at the earliest call date of such maturities of the Obligations after the taking of the 
Deliberate Action.  If any of the maturities of the Obligations outstanding at the 
time of the taking of the Deliberate Action are not callable within 90 days of the 
date of the Deliberate Action, the Borrower may (subject generally to the 
limitations described in (iii) below) allocate the Disposition Proceeds to the 
establishment of a Defeasance Escrow for any such maturities of the Obligations 
within 90 days of the taking of such Deliberate Action. 


(ii) If the Deliberate Action consists of a fair market value disposition 
of any portion of the Facilities for other than exclusively cash, then the Borrower 
(or, if applicable, a conduit issuer) may use any funds (other than proceeds of the 
Obligations or proceeds of any obligation the interest on which is excludable from 
the gross income of the registered owners thereof for federal income tax purposes) 
for the redemption of all Nonqualified Obligations within 90 days of the date that 
such Deliberate Action was taken.  In the event that insufficient maturities of the 
Obligations are callable by the date which is within 90 days after the date of the 
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Deliberate Action, then such funds may be used for the establishment of a 
Defeasance Escrow within 90 days of the date of the Deliberate Action for all of 
the maturities of the Nonqualified Obligations not callable within 90 days of the 
date of the Deliberate Action. 


(iii) If a Defeasance Escrow is established for any maturities of 
Nonqualified Obligations that are not callable within 90 days of the date of the 
Deliberate Action, written notice must be provided to the Commissioner of Internal 
Revenue Service at the times and places as may be specified by applicable 
regulations, rulings or other guidance issued by the Department of the Treasury or 
the Internal Revenue Service.  Note that the ability to create a Defeasance Escrow 
applies only if the Obligations to be defeased and redeemed all mature or are 
callable within ten and one-half (10.5) years of the date the Obligations are 
originally issued or executed and delivered.  If the Obligations are not callable 
within ten and one-half years, and none of the other remedial actions described 
below are applicable, the remainder of this attachment is for general information 
only, and Bond Counsel must be contacted to discuss other available options. 


(b) Alternative Use of Disposition Proceeds.  Use of any Disposition Proceeds 
in accordance with the following requirements may be treated as a Remedial Action with 
respect to the Obligations: 


(i) the Deliberate Action consists of a disposition of all or any portion 
of the Facilities for not less than the fair market value thereof for cash; 


(ii) the Borrower (or, if applicable, a conduit issuer) reasonably expects 
to expend the Disposition Proceeds resulting from the Deliberate Action within two 
years of the date of the Deliberate Action; 


(iii) the Disposition Proceeds are treated as Proceeds of the Obligations 
for purposes of Section 141 of the Code and the Regulations thereunder, and the 
use of the Disposition Proceeds in the manner in which such Disposition Proceeds 
are in fact so used would not cause the Disposition Proceeds to satisfy the Private 
Activity Bond Tests; 


(iv) no action is taken after the date of the Deliberate Action to cause the 
Private Activity Bond Tests to be satisfied with respect to the Obligations, the 
Facilities or the Disposition Proceeds (other than any such use that may be 
permitted in accordance with the Treasury Regulations); 


(v) Disposition Proceeds used in a manner that satisfies the Private 
Activity Bond Tests or which are not expended within two years of the date of the 
Deliberate Action must be used to redeem or defease Nonqualified Obligations in 
accordance with the requirements set forth in Section 4(a) hereof; and 


(c) Alternative Use of Facilities.  The Borrower (and, if applicable, a conduit 
issuer) may be considered to have taken sufficient Remedial Actions to cause the 
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Obligations to continue their applicable treatment under federal tax law if, subsequent to 
taking any Deliberate Action with respect to all or any portion of the Facilities: 


(i) the portion of the Facilities subject to the Deliberate Action is used 
for a purpose that would be permitted for qualified tax-exempt obligations; 


(ii) the disposition of the portion of the Facilities subject to the 
Deliberate Action is not financed by a person acquiring the Facilities with proceeds 
of any obligation the interest on which is exempt from the gross income of the 
registered owners thereof under Section 103 of the Code for purposes of federal 
income taxation; and 


(iii) any Disposition Proceeds other than those arising from an 
agreement to provide services (including Disposition Proceeds arising from an 
installment sale) resulting from the Deliberate Action are used to pay the debt 
service on the Obligations on the next available payment date or, within 90 days of 
receipt thereof, are deposited into an escrow that is restricted as to the investment 
thereof to the yield on the Obligations to pay debt service on the Obligations on the 
next available payment date; 


Absent an opinion of Bond Counsel, no Remedial Actions are available to remediate the 
satisfaction of the Private Security or Payment Test regarding the same with respect to the 
Obligations.  Nothing herein is intended to prohibit Remedial Actions not described herein that 
may become available subsequent to the date the Obligations are originally issued or executed and 
delivered to remediate the effect of a Deliberate Action taken with respect to the Obligations, the 
proceeds thereof or the Facilities. 


5. Additional Defined Terms.  For purposes of this attachment, the following terms 
have the following meanings: 


“Commissioner” means the Commissioner of Internal Revenue, including any successor 
person or body. 


“Defeasance Escrow” means an irrevocable escrow established to redeem obligations on 
their earliest call date in an amount that, together with investment earnings thereon, is sufficient to 
pay all the principal of, and interest and call premium on, obligations from the date the escrow is 
established to the earliest call date.  A Defeasance Escrow may not be invested in higher yielding 
investments or in any investment under which the obligor is a user of the proceeds of the 
obligations. 


“Deliberate Action” means any action, occurrence or omission by the Borrower (or, if 
applicable, by a conduit issuer) that is within the control of the Borrower (or, if applicable, by such 
conduit issuer) which causes either (1) the Private Business Use Test to be satisfied with respect 
to the Obligations or the Facilities (without regard to the Private Security or Payment Test); or 
(2) the Private Loan Financing Test to be satisfied with respect to the Obligations or the proceeds 
thereof.  An action, occurrence or omission is not a Deliberate Action if (1) the action, occurrence 
or omission would be treated as an involuntary or compulsory conversion under Section 1033 of 
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the Code; or (2) the action, occurrence or omission is in response to a regulatory directive made 
by the government of the United States. 


“Disposition Proceeds” means any amounts (including property, such as an agreement to 
provide services) derived from the sale, exchange or other disposition of property (other than 
Investments) financed with the proceeds of the Obligations. 


“Nonqualified Obligations” means that portion of the Obligations outstanding at the time 
of a Deliberate Action in an amount that, if the outstanding Obligations were issued or executed 
and delivered on the date on which the Deliberate Action occurs, the outstanding Obligations 
would not satisfy the Private Business Use Test or the Private Loan Financing Test, as applicable.  
For this purpose, the amount of private business use is the greatest percentage of private business 
use in any one-year period commencing with the Deliberate Action. 


“Private Activity Bond Tests” means, collectively, the Private Business Use Test, the 
Private Security or Payment Test and the Private Loan Financing Test. 


“Private Business Tests” means the Private Business Use Test and the Private Security or 
Payment Test. 


“Private Business Use Test” has the meaning set forth in Section 141(b)(1) of the Code. 


“Private Loan Financing Test” has the meaning set forth in Section 141(c) of the Code. 


“Private Security” or “Payment Test” has the meaning set forth in Section 141(b)(2) of the 
Code. 


“Remedial Action” means any of the applicable actions described in Section 4 hereof, or 
such other actions as may be prescribed from time to time by the Department of the Treasury or 
the Internal Revenue Service, which generally have the effect of rectifying noncompliance by the 
Borrower with certain provisions of Section 141 of the Code and the Regulations thereunder and 
are undertaken by the Borrower to maintain the federal tax status of the Obligations. 


6. Change in Law.  This attachment is based on law in effect as of this date.  Statutory 
or regulatory changes, including but not limited to clarifying Treasury Regulations, may affect the 
matters set forth in this attachment. 





		EXHIBIT A  Post-Issuance Compliance and Remedial Action Procedures

		ATTACHMENT I TO  POST-ISSUANCE COMPLIANCE AND REMEDIAL ACTION PROCEDURES

		REMEDIAL ACTION PROCEDURES
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WESTERN STATE COLORADO UNIVERSITY FOUNDATION 
 


RESOLUTION OF THE BOARD OF DIRECTORS 
 


 
The Board of Directors (the “Board”) of Western State Colorado University Foundation a 


Colorado nonprofit corporation (the “Corporation”), does hereby adopt and approve the following 
resolutions and declare them to be in full force and effect as of the meeting of the Board on June 
12, 2015. 


WHEREAS, there has previously been issued the Gunnison County, Colorado Revenue 
Refunding Bond (Western State Colorado University Foundation Project) Series 2012A, currently 
outstanding in an aggregate amount of $5,220,537.53 (the “Series 2012A Bond”) pursuant to the 
terms of an Indenture of Trust, dated as of April 1, 2012 (the “Original Indenture”), by and between 
Gunnison County, Colorado (the “Issuer”)  and Wells Fargo Bank, National Association, as trustee 
(the “Trustee”) and the proceeds of the Series 2012A Bond were loaned to the Corporation 
pursuant to a Loan Agreement, dated as of April 1, 2012 (the “Original Loan Agreement”), by and 
between the Issuer and the Corporation; and 


WHEREAS, Wells Fargo Bank, National Association is the Purchaser and current Holder 
(as defined in the Original Indenture) of 100% of the Series 2012A Bond; and 


WHEREAS, the Corporation has requested that the Issuer amend and supplement the 
Original Indenture and the Original Loan Agreement to make certain modifications to those 
documents and amend certain terms of the Original Series 2012A Bond, and such amendments 
will cause the Series 2012A Bond to be deemed reissued pursuant to the Internal Revenue Code 
of 1986, as amended (the “Code”); and 


NOW, THEREFORE, IT IS HEREBY RESOLVED THAT: 


1.  The Board approves and consents to the reissuance of the Series 2012A Bond and the 
amendment of certain documents in connection with the reissuance of the Series 2012A Bond; 


2.  The Board approves entering into the following documents and certificates and 
authorizes the Executive Director of the Corporation or his designee (the “Authorized Officer”) to 
negotiate the terms and provisions of each of such documents and to execute each of such 
documents and certificates for and on behalf of the Corporation:   


(a) the First Amendment to the Loan Agreement; 


(b) the First Amendment to Continuing Covenant Agreement; 


(c) the Promissory Note from the Corporation to the Trustee; 


(d) the First Amendment to Tax Regulatory Agreement;  
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(e) the First Amendment to Deed of Trust to Public Trustee, Security 
Agreement, Assignment of Leases, Rents and Revenues, Financing Statement, and Fixture 
Filing; and 


(f) such other documents and agreements as the Issuer or the Purchaser may 
require in connection with the reissuance of the Series 2012A Bond and providing and 
perfecting security with respect thereto. 


3. All of the documents referred to in subparagraphs (a) through (f) of paragraph 2 are 
collectively referred to as the “Loan Documents.” 


4. All actions heretofore taken by the officers, employees and agents of the 
Corporation in connection with the reissuance of the Series 2012A Bond, or otherwise in 
connection with the Loan Documents are hereby approved, confirmed and ratified as acts and 
deeds of the Corporation. 


5. The Authorized Officer is hereby authorized and directed, for and on behalf of the 
Corporation, to execute and deliver the Loan Documents, to execute and deliver any and all other 
documents and instruments and to take such other action in the consummation of the transactions 
herein contemplated as such officer shall deem to be necessary or desirable. 


6. The Authorized Officer is hereby authorized and directed, for and on behalf of the 
Corporation, to expend funds of the Corporation, to facilitate the reissuance of the Series 2012A 
Bond, and to pledge to, and make deposits with, the Trustee of proceeds of the Bond or funds of 
the Corporation as additional security for the Bond. 


INTRODUCED AND ADOPTED at a meeting of the Board of Directors of the 
Corporation on June 12, 2015. 
 
 
By:  Date:_______________________________ 
     Arthur H. Harter  
     President, Board of Directors 


       


 


ATTEST: 


By:  ________Date:____________________________ 
    Hank Windmoeller 
    Treasurer, Board of Directors 
 





		(a) the First Amendment to the Loan Agreement;

		(b) the First Amendment to Continuing Covenant Agreement;

		(c) the Promissory Note from the Corporation to the Trustee;

		(d) the First Amendment to Tax Regulatory Agreement;

		(e) the First Amendment to Deed of Trust to Public Trustee, Security Agreement, Assignment of Leases, Rents and Revenues, Financing Statement, and Fixture Filing; and

		(f) such other documents and agreements as the Issuer or the Purchaser may require in connection with the reissuance of the Series 2012A Bond and providing and perfecting security with respect thereto.

		ATTEST:

		By:U  ________Date:____________________________U     Hank Windmoeller

		Treasurer, Board of Directors
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Motion


Collection of $8,603.74 in delinquent sewer and water charges during the annual tax sale in October.


Annual collection of sewer and water accounts that are delinquent more than 180 days as of March 31, 2015.  Two sets of letters have been sent to
owners over the last two months to attempt collection.  The final warning letter was mailed via US Postal certified mail with electronic return receipt
to the owners of record.  Please make a motion to authorize Treasurer Debbie Dunbar to collect those taxes set forth according to the County Clerk's
letter dated June 16, 2015 and as provided by statute


Certification of Delinquent Taxes and Authorizatio


kweak@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 6/10/2015


6/16/2015


Kelly Weak











June 16, 2015 


 


 


 


GUNNISON COUNTY WATER AND SEWER DISTRICT 
 


 


 


I, Kathy Simillion, Gunnison County Clerk, do hereby certify to the Board of County Commissioners of Gunnison 


County and the Gunnison County Treasurer the following accounts to be delinquent: 


 


 
Account    Balance @ 


Number Parcel Number Owner Legal Description March 31, 2015 


 


 


20018 3701-223-03-053 AMBER E. KEARE A.H. MOBILE # 18 $412.80 
  11 N WORTH AVE 


  ELGIN, IL 60123 


 


 


 


20030 3701-223-03-017 DARRYL ROBBINS A.H. MOBILE # 30 $413.03 
  PO BOX 1113 


  GUNNISON, CO 81230 


 


 


 
20036 3701-223-04-055 NICK AND MELINDA O'NEILL A.H. MOBILE # 36 $147.93 


  PO BOX 7145 


  GUNNISON, CO 81230 


 


 
 


20055 3701-223-04-064 CHANCE VAUGHN A.H. MOBILE # 55 $399.49 


  517 ARCH ST 
  BAIRD, TX 79504 


 


 
 


20061 3701-223-05-004 DEAN SCHMIDT A.H. MOBILE # 61 $412.91 


  3533 MAIN AVE, UNIT B 
  DURANGO, CO 81301 


 


 


 


20080 3701-223-06-037 VINCENT JAKUBAUSKAS A.H. MOBILE # 80 $412.79 
  10 WILLOW LANE 


  GUNNISON, CO 81230 


 


 


 
21010 3185-170-07-001 JOSE LUCERO BLK 9 LOT 1 $584.58 


  455 LOREY DR 


  GRAND JUNCTION, CO 81505 


 


 


 
22028 3701-250-00-007 LARRY & JANA MARTIN 2.659A IN NW4NE4 SEC 25 50N1W $159.64 


  PO BOX 176 


  GUNNISON, CO 81230 


 


 
 


 







22112 3701-240-11-011 R MORGAN CAVANAUGH PONDEROSA PARK LOT E10 $477.92 


  146 5TH AVE 
  CHARDON, OH 44024 


 


 


 


22114 3701-240-11-008 ANDY MARTINEZ PONDEROSA PARK LOT E14 $187.95 
  RONALD MALONE 


  229 COUNTY RD 11 LOT 14 


  GUNNISON, CO 81230 
  


 


 
 


22116 3701-240-11-006 MARGO & MARK BLAIR PONDEROSA PARK LOT E16 $394.45 


  229 COUNTY RD 11 #16 
  GUNNISON, CO 81230 


 


 


 


22191 3701-130-07-010 DON RUWALD NORTH ELK MEADOWS II #17 $321.10 
  186 SANDPIPER TRL 


  GUNNISON, CO 81230 


 


 


 
22197 3701-130-07-016 MARK HEATH NORTH ELK MEADOWS II #23 $654.94 


  CARYN TAUBER 


  40 SANDPIPER TRAIL 
  GUNNISON, CO 81230 


 


 


 


 


22406 3699-202-01-026 JASON BOOTH N VALLEY 2 LOT 30 $408.83 


  464 COUNTY RD 16 


  GUNNISON, CO 81230 


 


 


 
 


22407 3699-202-01-026 JASON BOOTH N VALLEY 2 LOT 31 $408.83 


  464 COUNTY RD 16 
  GUNNISON, CO 81230 


 


 


 


 


22420 3701-240-01-010 ALLAN JOHNSON CLINES HOMESITES 4 $670.61 
  1717 GRANDE BLVD SE 


  RIO RANCHO, NM 87124 


 


 


 
 


22425 3701-240-01-007 ERIC WALTER KIKLEVICH CLINES HOMESITES LOT 1 $408.70 


  PO BOX 1561 
  GUNNISON, CO 81230 


 


 


 


 
50105 3787-100-01-019 DAVID NELSON DOS RIOS 1 # 37 $701.04 


  991 CHESTNUT HILL RD SW 


  MARIETTA, GA 30064 
 


 







 


 
50244 3787-142-01-052 IAN & KAREN GLAS GOLD BASIN # 13 $45.31 


  178 WILLOW TRL 


  GUNNISON, CO 81230 
 


 


 


 


50261 3787-034-06-001 PAUL & MEGAN DZIEKAN ZUPAN ACRES-STARFLOWER $196.14 
  16 IRWIN ST 


  GUNNISON, CO 81230 


 


 


 


 
50327 3787-142-01-019 GABRIELL & MADELINE ROBBINS GOLD BASIN # 22 $272.90 


  ROBERT ROBBINS 


  88 COTTONWOOD TRAIL 
  GUNNISON, CO 81230 


 


 


 


 
50502 3787-100-14-007 JEAN LUC FOUQUET TOMICHI CONDO BLDG D #7 $511.85 


  PO BOX 1939 


  CRESTED BUTTE, CO 81224 
 


 







GUNNISON COUNTY SEWER AND WATER DISTRICT
DELINQUENT SEWER AND WATER ACCOUNTS
FOR THE YEARS 2005-2015


DIVISION 2005 % CHANGE 2006 % CHANGE 2007 % CHANGE 2008 % CHANGE 2009 % CHANGE 2010 % CHANGE 2011 % CHANGE 2012 % CHANGE 2013 % CHANGE 2014 % CHANGE 2015


Dos Rios 2,213.47        155.8% 5,661.32        -54.6% 2,570.02        54.9% 3,980.21        -9.4% 3,604.22        16.0% 4,180.72        98.6% 8,304.40        -41.6% 4,852.81        -1.4% 4,786.65        139.5% 11,466.09       -84.9% 1,727.24        


Antelope Hills 2,484.60        -58.8% 1,024.75        28.2% 1,313.22        -24.8% 987.21           44.1% 1,422.20        116.7% 3,081.89        -23.0% 2,372.99        -37.5% 1,483.35        -38.7% 909.45           180.7% 2,552.39        -13.8% 2,198.95        


Somerset 832.08           48.0% 1,231.24        -2.7% 1,197.71        3.1% 1,234.80        34.8% 1,664.32        2.6% 1,708.42        2.5% 1,751.01        -24.0% 1,330.38        -49.8% 668.48           33.9% 895.22           -34.7% 584.58           


North Gunnison 15,437.05      -92.0% 1,234.08        429.0% 6,528.28        22.2% 7,974.30        39.3% 11,112.07      -41.6% 6,494.36        -47.0% 3,443.61        -24.5% 2,599.06        72.8% 4,491.87        -8.9% 4,092.97        


Total Certifications 5,530.15$    322.3% 23,354.36$  -73.0% 6,315.03$    101.6% 12,730.50$  15.2% 14,665.04$  36.9% 20,083.10$  -5.8% 18,922.76$  -41.3% 11,110.15$  -19.3% 8,963.64$    116.5% 19,405.57$   -55.7% 8,603.74$    
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Board of County Commissioners 
Lot Cluster Application 
 
 
MJZ & Associates II, LLC, represented by attorney David Leinsdorf, have applied to cluster two adjoining 
lots in Skyland. 
 
To view the file:  


• http://204.132.78.100/citizenaccess/ 
• Public access 
• Project 
• Application Number 
• LC-15-00001 (Exactly) 
• Click on File 
• Click on attachments 


 
MJZ & Associates has applied to cluster Lots S-99 and S-100, Skyland Third Filing, Phase 1. 
 
The County Attorney and Director of Community Development have both reviewed and approved the 
application.  The utility companies in the area have been contacted and have all agreed to the lot 
cluster.  Taxes have been paid.   
 
If you have any questions, please call. 
 
Thanks, 
/s/ Beth Baker 
Administrative Services Manager 
Gunnison County Planning   



http://204.132.78.100/citizenaccess/
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15
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ok   db    6/11/15   Note:   There still will need to be completed both a sign permit and a license agreement (which itself will require insurance
certification to be provided)


Motion


None  (time committment PWD yes)


As part of their improvement of CR#738A Buckhorn Ranch has applied for a permit to place a large entry sign within CR 738A ROW adjacent to
Whetstone Vista open space.


Buckhorn Ranch Sign Placement Request


6/11/2015


mcrosby@gunnisoncounty.org


Buckhorn Ranch and Gunnison County


6/16/2015


Marlene D. Crosby
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES 


Meeting Agenda for June 16, 2015 
County Commissioners’ Meeting Room 


200 E. Virginia Avenue; Gunnison, CO 81230 
 


 


 Call to Order at 10:00 am 
 


 Agenda Review; Minutes Approval 
 


 Dispute Resolution Process Update; New Citizen Review Panel Member Appointment 
 


• Staff Update 


 
• Legislative Update 


 


 Next Meeting:  July 21, 2015 
 


 Adjourn at 10:30 am 
 


 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website 


at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm 


on the Friday prior to the meeting. 



http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios
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Attached are the draft 4/21/2015 Human Services meeting minutes for consideration.
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Gunnison/Hinsdale Board of Human Services - 1 - 
Minutes of April 21, 2015 


GUNNISON/HINSDALE BOARD OF HUMAN SERVICES 


MEETING MINUTES 
April 21, 2015 


 
The April 21, 2015 meeting of the Gunnison/Hinsdale Board of Human Services was held in the Planning 


Commissioners’ meeting room located at 221 N. Wisconsin Street, Gunnison, Colorado.  Present were: 


 
Phil Chamberland, Chairperson Joni Reynolds, Health and Human Services Director   


Susan Thompson, Vice-Chairperson (ABSENT) Matthew Birnie, County Manager   
Jonathan Houck, Commissioner Katherine Haase, Clerk to the Board 


Paula Swenson, Commissioner Other Persons Present as Listed in Text 
 


CALL TO ORDER:  Chairperson Chamberland called the meeting to order at 9:49 am.  Child and Family 


Services Manager Gillian Wilks was present for discussion.   
 


STAFFING UPDATES:  HHSD Reynolds provided a copy of her new organizational chart.   
 


LEGISLATIVE UDPATES:  HHSD Reynolds informed the Board that she attended the meeting last week.  


At the start of the year, the Board designated Renee Brown, the previous HHSD, and her successor to serve 
as their proxy in the HHS Subcommittee.  She provided a written summary of all pending legislation, and 


the report was added to the online portfolio after the meeting.  She also confirmed that she is scheduled 
to attend the Colorado Counties, Inc. summer conference. 


 
PROGRAM UPDATES:  HHSD Reynolds provided the following program updates, and she noted that 


staffing levels and service delivery are both working well at this point. 


1. Family Planning.  So far this year, her department has assisted 900 clients.  During 2014, her 
department assisted 1,393 clients. 


2. Immunizations.  During 2014, 3,500 immunizations were provided by her department. 
3. Women’s Wellness Connection.  So far this year, her department has served 40 clients. 


4. Nurse Family Partnership.  So far this year, her department has served 15 families. 


5. Women and Infant Children.  So far this year, her department has served 220 families. 
6. Vital Records.  So far this year, there have been approximately 85 birth or death records produced 


each month.   
7. Client Contacts.  So far this year, her department has been in contact with an average of 80 clients 


per day. 


8. Nurturing Parenting Program.  There are eight adults and 14 children going through the current 
16-week class. 


9. Restaurant and Childcare Center Inspections.  In 2014, a total of 204 inspections were completed. 
10. Disease Investigations.  In 2014, there were a total of 36 investigations.  So far this year, there 


have been 20, and salmonella and pertussis have been the primary diseases. 
11. Child Welfare.  The Child Welfare program, even with leadership changes, has been able to meet 


all requirements with regard to safety, timeliness and permanency.   


12. Strategic Planning.  She is evaluating the issues outlined in the department’s plan and the County’s 
plan for applicability to her department.  


 
CSTAT MONTHLY REPORT:  HHSD Reynolds informed the Board that she has received the 56-page 


document, which includes metrics, from the State.  After she has had a chance to review it, she will report 


back to the Board with any relevant information.     
 


SOUTHERN COLORADO DIRECTORS:  HHSD Reynolds informed the Board that the HHS directors in 
the southern part of Colorado have been meeting on Tuesdays.  She stated that the meetings have been 


helpful.   
 


MINUTES APPROVAL:  Moved by Commissioner Houck, seconded by Chairperson Chamberland to 


approve the meeting minutes from February 17, 2015 for Health and Human Services.  Motion carried.  
Commissioner Swenson abstained from the vote since she wasn’t in attendance for that meeting.   


 
NEXT MEETING:  The next meeting was scheduled for May 19, 2015.   


 


ADJOURN:  Moved by Commissioner Swenson, seconded by Commissioner Houck to adjourn the meeting.  
Motion carried unanimously.  The meeting was adjourned at 10:10 am. 


 
Minutes Prepared By: 


 


_______________________________________ 
Katherine Haase, Clerk to the Board 


 
Minutes Approved (insert date): 


 
_______________________________________ 


Phil Chamberland, Chairperson 
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