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GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, June 16, 2015 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
8:30 am o Call to Order; Agenda Review

o Minutes Approval:

1. Regular Meeting; 4/21/15
2. Regular Meeting; 5/19/15
. Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed

from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Acknowledgment of County Manager Signature; GE Johnson Construction Company
Owner Change Order #012; Gunnison County Courthouse Project; $13,735

2. Request to Serve Alcohol in a Gunnison County Facility; Gunnison County Library District;
8/6/16, Beginning at 7:00 pm

3. Acknowledgment of County Manager Signature; Contract #46557, Amendment #3, CMS
#77964; Colorado Department of Human Services, Office of Early Childhood; $59,202

4. Acknowledgment of County Manager Authorization to Submit; Delta Dental Oral Health
Mini-grant Project; Gunnison Dental Initiative; 5/1/16 thru 9/30/16; $15,000

5. Amendment to Avis Airport Facilities Lease and Rental Car Concession Agreement;
Extension of Term to 5/31/17

6. Amendment to Micar Airport Facilities Lease and Rental Car Concession Agreement;
Extension of Term to 5/31/17

7. Amendment to Hertz Airport Facilities Lease and Rental Car Concession Agreement;
Extension of Term to 5/31/17

8. Assignment of Ground Lease Agreement; Julee C. Nelson, as Personal Representative of
the Estate of Douglas Towle Nelson, Jr., also known as Douglas T. Nelson, Jr., Douglas
T. Nelson and Douglas Towle Nelson, and Julee C. Nelson

9. Letter of Support; Colorado Energy Office; Trillium CNG; Construction of a Compressed
Natural Gas Station in Gunnison, Colorado

10. Statement of Work; Colorado Department of Public Health and Environment; Prevent,
Prepare for, Respond and Recover from Ebola Virus Disease; 4/1/15 thru 9/30/16;
$15,000

11. Intergovernmental Agreement, Nurse Home Visitor Program; Montrose County; 7/1/15
thru 6/30/16; $70,410

12. Contract; Region 10 Area Agency on Aging; Senior Transportation; 7/1/15 thru 6/30/16;
$20,000

13. Contract; Region 10 Area Agency on Aging; Senior Services; 7/1/15 thru 6/30/16;
$43,000

. Scheduling
1. 2015 Board of County Commissioner Meeting Agenda Posting Locations
8:45 . County Manager’s Reports
8:50 o Deputy County Manager’s Reports and Project Updates:

1. Temporary Road Use Agreement; City of Gunnison; Portion of County Road 49; 7/4/15
at 6:00 am thru 7/5/15 at 10:00 am; Fireworks Aerial Display

2. Temporary Road Use Agreement; Quartz Creek Improvement Association; Portion of
County Road 771; 8/8/15 from 8:30 am until 12:00 pm; 5K/10K Walk/Run Fundraising
Event

3. Contractor Agreement; Lacy Construction Company, Ltd; Professional Services

Regarding Mobilization, Crushing and Stock Piling of Specified Aggregate Materials at
Various Gunnison County Pits; 6/8/15 thru 9/30/15; $122,500

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





GUNNISON COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING AGENDA
DATE: Tuesday, June 16, 2015 Page 2 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
9:00 . Request for Conversion of Units, Condominiums to Townhomes; Park Crest Townhomes
9:05 . Public Hearing; Marijuana Facility License Application; Pure Industries, LLC
9:15 o Public Hearing; Gunnison County, Colorado Revenue Refunding Bond; Western State Colorado

University Foundation Project, Series 2012A; 2015 Reissuance

9:25 o Certification of Delinquent Taxes and Authorization for County Treasurer Debbie Dunbar to Collect
Those Taxes Pursuant to C.R.S. 30-20-420; Dos Rios, Antelope Hills, Somerset and North
Gunnison Divisions of the Gunnison County Sewer and Water District

9:30 . Lot Cluster Application; MJZ & Associates II, LLC; Lots S-99 and S-100, Skyland Third Filing, Phase
1

9:35 o Buckhorn Ranch Sign Placement Request

9:50 . Break

10:00 o Gunnison/Hinsdale Board of Human Services (see separate agenda)

10:30 o Gunnison County Board of Health:

1. Consumer Protection Update

2. Staffing Changes Related to Childcare Consultations
3. Epidemiology Updates

4. Family Planning Staffing Changes

11:00 . Mosquito Control Program
11:15 . Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
. Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated

in that they believe other Commissioners and/or members of the public may be interested in hearing about.
. Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Draft BOCC Minutes; 4/21/2015

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Attached are the draft 4/21/2015 BOCC meeting minutes for consideration.

Fiscal Impact; None

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





April 21 15

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
April 21, 2015

The April 21, 2015 meeting was held in the Planning Commissioners’ boardroom in the Blackstock
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Vice-Chairperson Katherine Haase, Clerk to the Board
Jonathan Houck, Commissioner Others Present as Listed in Text

CALL TO ORDER: Chairperson Swenson called the meeting to order at 8:30 am.

AGENDA REVIEW: There were no changes made to the agenda.

MINUTES APPROVAL:

1.

4/7/2015 Reqgular Meeting. Commissioner Houck requested that, within his reports, the portion
about the Community Builders Task Force should reference the first community “conversation”, not
“conference”. Moved by Commissioner Chamberland, seconded by Commissioner Houck to
approve the April 4, 2015 regular meeting minutes as amended. Motion carried unanimously.

CONSENT AGENDA: Moved by Commissioner Chamberland, seconded by Commissioner Houck to
approve the Consent Agenda as presented. Motion carried unanimously.

1.

Acknowledgment of County Manager Signature; Colorado Department of Public Health and
Environment, Office of Emergency Preparedness and Response, Budget Request Form; Emergency
Preparedness and Response Project; 7/1/15 thru 6/30/16; $20,075

Ratification of Out-of-State Travel Approval; National American Planning Association Conference;
Seattle, WA; Senior Planner; 4/17/15 thru 4/21/15; $2,800

Acknowledgment of County Manager Signature; Recruiting Contract; Prothman; Information
Technology (IT) Director; $18,500 plus Expenses

Development Improvements Agreement for Tomichi Gravel Pit; Land Use Change Permit No. 2012-
10; Gunnison Valley Properties, LLC; $222,877.50

SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.

COUNTY MANAGER'’S REPORT: County Manager Birnie was present for discussion.

1.

Courthouse Construction Project Update. County Manager Birnie informed the Board that the
project is progressing and that the remaining work is mainly related to finishes and electricity.
Some of the furniture has been delayed, but he doesn’t anticipate any issues with being operational
as of June 1. The Temporary Certificate of Occupancy is expected to be issued on May 15, and
the landscaping will be completed in June. The project is well within the financial resources that
were identified for the project.

Annual Performance Report. County Manager Birnie informed the Board that the report, which will
focus on the County plan and includes elements from the departmental plans that support the
County plan, is being finalized.

Strategic Plan. County Manager Birnie informed the Board that the draft plan will be discussed
during the 4/28 work session.

DEPUTY COUNTY MANAGER'S REPORT AND PROJECT UPDATES: Deputy County Manager Marlene
Crosby was present for discussion.

1.

Temporary Road Use Agreement; Crested Butte / Mt. Crested Butte Chamber of Commerce;
Chainless Bicycle Race; Portion of County Road 12; 6/26/15 from 3:00 pm until 6:00 pm. Moved
by Commissioner Houck, seconded by Commissioner Chamberland to approve the agreement.
Motion carried unanimously. DCM Crosby stated that she will have the chamber sign the agreement
before bringing it back for County signatures.

Fence Line Agreements; Wilder Ranch Properties, LLC; Donald G. Dunbar and Marilyn J. Dunbar,
Trustees under the Donald G. Dunbar Revocable Agreement of Trust; Richard C. Allred and Ann
Allred Kable; Taylor River Road Project. Moved by Commissioner Chamberland, seconded by
Commissioner Houck to approve the Fence Line Agreements for the Taylor River Road Project with
Wilder Ranch, Donald Dunbar and Richard Allred as presented here today. Motion carried
unanimously.

Amendment to Grant of Permanent Maintenance Easements; Taylor River Canyon, LLC; Taylor
River Road Project. Moved by Commissioner Houck, seconded by Commissioner Chamberland
moved to approve the Amendment to Grant of Permanent Maintenance Easements as presented.
Motion carried unanimously.

Transfer of Ownership of Property. DCM Crosby informed the Board that she received a letter from
the Colorado Department of Transportation, and she believes that a request to transfer ownership
of the subject property will be forthcoming. The 3.56-acre County-owned property in question is
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on Hwy 50, near the 122.7 mile marker and the Arrowhead turnoff. The County purchased this
property in 1915, and again in 1936 for reasons unknown. She requested permission to perform
survey work and sign the applicable correspondence, and the Board agreed to allow her to do
these things.

5. Marble Update. DCM Crosby informed the Board that the West Elk meeting was rescheduled due
to bad weather and travel conditions. She will spend time with Ron Leach to look at potential
parking areas, and a special Town Council meeting has been scheduled to take place on 4/22 to
discuss the options. A sign shop in Marble is willing to make the special signage less expensively
and faster than she can get done otherwise, and the Town is prepared to share the cost of the
signage. The 5/7 West Elk meeting is scheduled to begin at 7:00 pm.

6. Beaver Lake Update. DCM Crosby informed the Board that her department may be able to do the
chloride in this area before other locations.

7. Calcium Chloride versus Magnesium Chloride. DCM Crosby informed the Board that her department
is determining cost and use comparisons. Larimer and Boulder Counties participated in a study
through Colorado State University, so she will check with them to see if they have any insight.

BREAK: The meeting recessed from 8:59 until 9:05 am for a short break, and then again from 9:05 until
9:08 am in order to hold the below Public Hearing.

PUBLIC HEARING; RESOLUTION VACATING CERTAIN PORTIONS OF RIGHT OF WAYS
ASSOCIATED WITH THE REALIGNMENT OF TAYLOR RIVER ROAD, A/K/A COUNTY ROAD 742,
COUNTY OF GUNNISON, STATE OF COLORADO: DCM Crosby, Special Projects Foreman Jim Kint,
County Attorney David Baumgarten and Paralegal Rachel Magruder were present for discussion.

1. Open Public Hearing. Chairperson Swenson opened the Public Hearing at 9:05 am.

2. Public Notice Confirmation. DCM Crosby confirmed that the Public Hearing had been properly
public noticed.

3. Identify Ex Parte Communications. There were no ex parte communications identified.

4. Staff Presentation. DCM Crosby stated that this resolution, if approved, will clean up some fencing
arrangements and revert right-of-ways that the County no longer needs. Paralegal Magruder
explained that there are three old right-of-ways that need to be cleaned up. The first one goes
through County Highway 19 lying within White Water Estates, and it affects six lots. The second
one involves the proposed realignment of the Jack’s Cabin Cut-off Road that was never constructed
within the Wilder on the Taylor Subdivision. The last one involves two rights-of-way through the
Harmel’s Ranch Resort area. CA Baumgarten and DCM Crosby confirmed that all of these rights-
of-way were granted to the County in anticipation of a need, but they were never used.

5. Applicant Presentation. N/A.

6. Board Questions. The Board didn’t pose any questions.

7. Public Comments. Chairperson Swenson opened the Public Hearing to comments at 9:08 am.
Special Projects Foreman Kint stated that, with respect to the Harmel’s location, initially acquiring
the right-of-way one came with the condition that it would be reverted if unused.

8. Acknowledge Correspondence Received. No additional correspondence was identified.

9. Applicant Response. N/A.

10. Close Public Hearing. Chairperson Swenson closed the Public Hearing at 9:08 am and immediately
reconvened the Gunnison County Board of County Commissioners Meeting.

RESOLUTION VACATING CERTAIN PORTIONS OF RIGHT OF WAYS ASSOCIATED WITH THE
REALIGNMENT OF TAYLOR RIVER ROAD, A/K/A COUNTY ROAD 742, COUNTY OF GUNNISON,
STATE OF COLORADO: Moved by Commissioner Chamberland, seconded by Commissioner Houck to
approve Resolution #2015-09, a Resolution Vacating Certain Portions of Right of Ways Associated with the
Realignment of Taylor River Road, a/k/a County Road 742, County of Gunnison, State of Colorado.
Commissioner Chamberland acknowledged the staff's extra efforts in this matter. Motion carried
unanimously.

LOT CLUSTER APPLICATION; WILLIAM AND ANNIE TUNKEY; LOTS M2-56 AND M2-57,
BUCKHORN SUBDIVISION: Community Development Department Services Manager Beth Baker was
present for discussion, and she confirmed that the application had been approved by all relevant utility
companies and the County Attorney’s Office. She noted that the owner will not be able to build on these
sites without first clustering them. Moved by Commissioner Houck, seconded by Commissioner
Chamberland to approve the Lot Cluster Application for the Tunkeys to cluster Lots M2-56 and M2-57 of
the Buckhorn Subdivision. Motion carried unanimously.
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RESOLUTION; AMENDING THE GUNNISON COUNTY LAND USE RESOLUTION INCLUDING
AMENDMENTS TO ARTICLE 14: INCENTIVES AND SECTION 13-103: GENERAL SITE PLAN
STANDARDS AND LOT MEASUREMENTS AND RELATED REFERENCES: Community Development
Director Russ Forrest was present for discussion, and he confirmed that this was a follow up from the public
hearing that took place on 4/7. Moved by Commissioner Houck, seconded by Commissioner Chamberland
to approve Resolution #2015-10, a Resolution Amending the Gunnison County Land Use Resolution
Including Amendments to Article 14: Incentives and Section 13-103: General Site Plan Standards and Lot
Measurements and Related References. Motion carried unanimously.

CORRESPONDENCE; US DEPARTMENT OF AGRICULTURE FOREST SERVICE; SUPPLEMENTAL
DRAFT ENVIRONMENTAL IMPACT STATEMENT (EIS) TO REINSTATE THE NORTH FORK COAL
MINING AREA EXCEPTION OF THE COLORADO ROADLESS RULE: CA Baumgarten and High Country
Conservation Advocates (HCCA) representative Alli Melton were present for discussion.

CA Baumgarten explained that the exception would allow for temporary road construction from coal
exploration and coal-related surface activities in the 19,000+ acre area known as the North Fork Coal
Mining Area. The Forest Service will use the draft EIS to address the specific deficiencies that had been
identified in the court case between HCCA and the US Forest Service. Scoping comments won't be due
until 5/22, which is 45 days after the Federal Register publication date of 4/7. County Manager Birnie noted
that the Board and the County have previously supported the exception. CA Baumgarten suggested that
the County use the 45-day period to solicit comments from others and then draft the comments that will
come from the Board. The Board asked staff to pull up old comments that had been submitted over the
years. CA Baumgarten agreed to collect the request documents so that the Board can further discuss this
on 5/12 and follow up with approval of comments on 5/19.

Ms. Melton provided copies of correspondence from HCCA for Board consideration, which outlined changes
in some related circumstances. This correspondence was later added to the online meeting portfolio.

TREASURER'S MONTHLY REPORT: County Treasurer Debbie Dunbar presented the below reports for
discussion and acceptance. Moved by Commissioner Chamberland, seconded by Commissioner Houck to
accept the corrected February report and the March 2015 report. Motion carried unanimously.

1. February 2015 Corrected Report. This was corrected to show corrected ending balances in County
funds.
March 2015 Report
March 31, 2015 Investment Report
January — March 2015 Quarterly Interest Report
July — December 2014 Six-Month Report

N

VOUCHERS AND TRANSFERS APPROVAL: Finance Director Linda Nienhueser presented the voucher
approval report dated April 21, 2015 and the cash transfer authorization dated March 2015 for discussion
and approval. Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the
vouchers for April 21, 2015 in the amount of $1,686,905.90. Motion carried unanimously. Moved by
Commissioner Chamberland, seconded by Commissioner Houck to approve the Cash Transfers for March
2015 in the amount of $3,018,766.47. Motion carried unanimously. The Board asked about the employee
credit card report, and FD Nienhueser agreed to forward it to the Board via email after the meeting.

UNSCHEDULED CITIZENS:

1. Rich Corbett; Magnesium Chloride on Allen Lane. Mr. Corbett stated that he lives on Allen Lane
and that he and other residents have not been pleased with the amount of magnesium chloride
applied to the road. He requested that less product be applied to the road, which is approximately
2.5 miles long. He stated that, at 20 miles per hour, he has no control over his vehicle. He also
stated that pot holes and ruts are being created, and that the product is hard to remove from
clothing and vehicles.

COMMISSIONER ITEMS:

Commissioner Houck:

1. One Valley Prosperity Project (OVPP) Update. Commissioner Houck informed the Board that
the community discussion held on 4/20 attracted 40-50 people and that the conversation was
beneficial.

2. Gunnison Valley Rural Transportation Authority (RTA) Presentations. Commissioner Houck
informed the Board that he’s been doing some outreach through the RTA and providing some
presentations locally.

3. Spruce Beetle Epidemic and Aspen Decline Management Response (SBEADMR) Panel.
Commissioner Houck informed the Board that he attended this discussion and that it went well.
Once the draft Environmental Impact Statement is released, another meeting will be scheduled.
He opined that the Board should submit formal comments at some point. He will participate,
on behalf of the Board, in a Nature Conservancy meeting on 4/22 to discuss the spruce beetle.
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4. Gunnison Basin Sage-grouse Strategic Committee Update. Commissioner Houck attended the
recent meeting, and he provided the following updates to the Board.

a. The US Fish and Wildlife Service (USFWS) gave a report at the last sage grouse
meeting. The 4D rule should be out soon, and the USFWS will soon be able to release
the name of the next director.

b. The road closures have gone well.

c. The committee has been dealing with enforcement issues related to the watchable
wildlife site. The birds have also moved further from the site, so parking has been an
issue. He’s working with Gunnison Wildlife Conservation Coordinator Jim Cochran and
the committee to determine how the site can be more successful.

Commissioner Chamberland:
1. Region 10. Commissioner Chamberland informed the Board that Region 10 requested
additional funding from DOLA so that the EDA can be extended into Montrose County.

Commissioner Swenson:

1. CCI Legislative Meeting. Chairperson Swenson attended the recent meeting via telephone due
to poor driving conditions. She provided the following updates to the Board.

a. The issue related to raises for elected officials in 2017 still doesn't have a bill number,
but CCI voted to approve it. If it passes, the County will need to decide if it will change
the tier, not give raises, or give raises at 10%, 20% or the max 30% that is in the bill.

b. The issue related to the State paying for court time will not go forward.

c. She will have further conversations with CCI representatives related to severance tax,
and County Manager Birnie stated that he would need some guidance soon.

2. Qil and Gas Panel in Rifle. Chairperson Swenson informed the Board that she was invited to
sit on the panel, but she declined. She may opt to participate in future years.

3. Gunnison Valley Rural Transportation Authority (RTA). Chairperson Swenson informed the
Board that the RTA didn’t meet this month. The next meeting is scheduled to take place on
5/1. The RTA will soon decide on a letter of support related to compressed natural gas, and a
five-year contract for bus services.

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 9:49 am.

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:

Katherine Haase, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO: 2015-9

A RESOLUTION VACATING CERTAIN PORTIONS OF RIGHT OF WAYS ASSOCIATED WITH THE
REALIGNMENT OF TAYLOR RIVER ROAD, A/K/A COUNTY ROAD 742, COUNTY OF GUNNISON, STATE OF
COLORADO

Gunnison County Board of Commissioners -4 -
Minutes of April 21, 2015 Regular Meeting
Approved by BOCC (INSERT DATE)





April 21 15

WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado (herein “Board”),
by virtue of Colorado law, has authority and is the owner of certain roads lying within the County of
Gunnison; and

WHEREAS, the Board has determined that not all platted roads are necessary for public access to
privately owned property; and

WHEREAS, the Board has been informed that as a result of the realignment of Taylor River Road a/k/a
County Road 742 certain portions of right of ways, as identified in Appendix “A” attached hereto and
incorporated herein by reference, are no longer utilized nor will be utilized in the future and therefore are
not necessary for public access; and

WHEREAS, the vacation of those portions of right of ways as identified in Appendix “A” will not hinder
any property owners of any lands from having access to their respective land nor disrupt existing travel
modes or anticipated conditions in traffic or development patterns; and

WHEREAS, there will be no adverse impact to the natural environment, community needs or public
health, safety and welfare from the vacation of those right of ways identified in Appendix “A”; and

WHEREAS, the notices required by Colorado law for such vacation of right of ways have been given
and a public hearing on such vacations has been conducted; and

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Gunnison,
Colorado that those portions of right of ways as identified in Appendix “A” shall be and hereby are vacated.

It is the specific intent of the Board that the vacation of those portions of right of ways identified in
Appendix “A” shall accrue to and vest in the record owner(s) of adjacent real property pursuant to the
provisions of C.R.S. § 43-2-302.

INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and adopted this
21st day of April, 2015.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.

APPENDIX “A"

LEGAL DESCRIPTIONS OF CERTAIN PORTIONS OF RIGHT-OF-WAYS
LYING WITHIN THE COUNTY OF GUNNISON, STATE OF COLORADO

1. A Certain Portion of Gunnison County Highway No. 19 lying within White Water Estates:
That certain portion of Gunnison County Highway No. 19, a 60 foot right of way, as described in
the Quit Claim Deed recorded in the records of the Office of the Clerk and Recorder of Gunnison
County, Colorado on May 11, 1961 in Book 352 at page 360 lying across Lots 14, 15, 16, 17, 18
and 19, White Water Estates Subdivision as identified on the plat titled “White Water Estates”
recorded in the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on
April 16, 1968 bearing Reception No: 273535.

Not to effect and with reservation of the Permanent Maintenance Easement across Lot 19 recorded
in the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on January
19, 2011, bearing Reception No: 603332.

2. The Proposed Realignment of Jack’s Cabin Cut-off Road a/k/a Jack’s Cabin Road Right of Way
located within Wilder on the Taylor Subdivision, Phase 1.
The proposed realignment of Jack’s Cabin Cut-off Road a/k/a Jack’s Cabin Road, a 100 foot right
of way, located across Lots 2 and 3, Phase 1, Wilder on the Taylor Subdivision, as identified and
dedicated on the plat titled “Final Plat Wilder on the Taylor — Phase 1 Situated in the W1/2E1/2,
E1/2SE1/4 and the W1/2, Section 28, E1/2NE1/4 and the SE1/4 of Section 29, NE1/4NE1/4,
NW1/4NE1/4, W1/2NW1/4 and a portion of the SE1/4NW1/4 of Section 33, all in Township 15
South, Range 84 West of the 6 Principal Meridian, Gunnison County, Colorado” recorded in the
records of the Office of the Clerk and Recorder of Gunnison County, Colorado on November 4,
2009, bearing Reception No: 594948.

Any conveyed Temporary Construction Easement over and across the Temporary Construction Area
associated with the proposed realignment of Jack’s Cabin Cut- off Road a/k/a Jack’s Cabin Road
right of way, for its use in the construction and realignment of the Jack’s Cabin Cut-Off Road as
identified in paragraph 2.3 of the “"Agreement Concerning the Taylor River Road and Jack’s Cabin
Cut Off Road” by and between the Board of County Commissioners of the County of Gunnison,
Colorado and Jackson-Shaw/Taylor River Ranch, L.L.C., dated November 3, 2009 and recorded in
the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on November 4,
2009, bearing Reception No: 594949.

3. Right of Ways Located in the Vicinity of Harmels’ Ranch Resort Area:
A. That certain portion of right of way located within the E1/2NE1/4, Section 28 and the
W1/2NE1/4 of Section 27, T15S, R84W, 6™ P.M. and as described in that certain Right-of-Way
Deed recorded in the records of the Office of the Clerk and Recorder of Gunnison County,
Colorado in Book 274 at page 346 as it crosses the following real property:
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1. That real property described in the Special Warranty Deed recorded in the records of
the Office of the Clerk and Recorder of Gunnison County, Colorado bearing Reception No:
496917; and
2. That real property identified as the “Meissner Parcel” identified on the plat titled “Plat
of Meissner Boundary Line Adjustment Gunnison County, Colorado Located Within The
SE1/4NE1/4 Section 28, T15S, R84W of the 6™ P.M.” recorded in the records of the Office
of the Clerk and Recorder of Gunnison County, Colorado bearing Reception No: 627856.
B. That certain portion of Taylor River Road identified on Map 59 dated 1922, in the Road
Plat Book located in the Office of the Clerk and Recorder of Gunnison County, Colorado and
that certain portion of right of way as described in the Right of Way Deed recorded in the
records of the Office of the Clerk and Recorder of Gunnison County, Colorado in Book 274 at
page 346 as it crosses the real property described in the Quit Claim Deed recorded in the
records of the Office of Clerk and Recorder of Gunnison County, Colorado bearing Reception
No: 521258.

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO. 2015-10

A RESOLUTION AMENDING THE GUNNISON COUNTY LAND USE RESOLUTION
INCLUDING AMENDMENTS TO ARTICLE 14: INCENTIVES AND SECTION 13-103: GENERAL SITE
PLAN STANDARDS AND LOT MEASUREMENTS AND RELATED REFERENCES

WHEREAS, pursuant to the Gunnison County Land Use Resolution (“the Resolution™), Section 1-113,
details a process for initiation, review and Board of County Commissioner action on proposed amendments
to the Resolution, and

WHEREAS, pursuant to Section 1-113, the Community Development Department and Planning
Commission have initiated and completed review of proposed amendments as required by the Resolution;
and

WHEREAS, the Planning Commission on March 6, 2015, forwarded its written recommendations to the
Board regarding the proposed amendments; and

WHEREAS, nothing in this amendment of the LUR to eliminate the LPIP process is or shall be construed
to a change in the existing vested property rights for a LPIP previously approved by Gunnison County; and

WHEREAS, the Board of County Commissioners has conducted a duly noticed public hearing on these
proposed amendments April 7, 2015; and pursuant to Section 1-113 of the Resolution evaluated the
proposed amendments using the following criteria:

Consistency of the proposed amendments with any comprehensive plan that may be adopted by
Gunnison County;

Changed conditions, including the economy of Gunnison County;

Effect of the proposed amendments on the natural environment;

Community needs;

Development pattern;

Changes in applicable law;

Public health, safety and welfare; and

Compliance with any applicable intergovernmental agreements adopted by Gunnison County; and

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of Gunnison County,
Colorado that the Board hereby adopts the following amendments of the Gunnison County Land Use
Resolution as included on the attached “Exhibit A.”

INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland and adopted on this
21st day of April, 2015.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Draft BOCC Minutes; 5/19/2015

Action Requested: Motion
Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Attached are the draft 5/19/2015 Regular Meeting Minutes for consideration

Fiscal Impact:

Submitted by: Bre Shelton Submitter's Email Address: Pshelton@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/4/2015
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
May 19, 2015

The May 19, 2015 meeting was held in the Planning Commissioners’ boardroom in the Blackstock
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado. Present were:

Paula Swenson, Chairperson Matthew Birnie, County Manager
Phil Chamberland, Vice-Chairperson Katherine Haase, Clerk to the Board
Jonathan Houck, Commissioner Bre Shelton, Clerk to the Board
Others Present as Listed in Text Katherine Haase, Clerk to the Board

CALL TO ORDER: Chairperson Swenson called the meeting to order at 8:33 am.
AGENDA REVIEW: There were no changes made to the agenda.

CONSENT AGENDA: Chairperson Swenson requested that Item #6 be pulled for further
discussion. Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the
Consent Agenda, excluding Item #6, as presented. Motion carried unanimously.

1. Acknowledgment of County Manager Authorization to Submit; Grant Application and Work Plan;
Office of Behavioral Health, Law Enforcement Assistance Fund; Gunnison County Substance Abuse
Prevention Project; $51,100

2. Amendment for Task Order #3; Colorado Department of Public Health and Environment OERP-
FHJA, FAAA, Contract Routing Number 16-79717; Emergency Preparedness; Term Extension to
6/30/16; $20,075

3. Acknowledgment of County Manager Signature; Grant Contract; State of Colorado Department of
Human Services, Division of Child Welfare; Tony Grampsas Youth Services (TGYS); 7/1/15 thru
6/30/16; $49,982

4. Acknowledgment of County Manager Signature; GE Johnson Construction Company Owner Change
Order #011; Gunnison County Courthouse Project; $47,921

5. Acceptance of Nominations and Appointments; Gunnison Basin Sage-grouse Strategic Committee;
Natural Resources Conservation Service; Gunnison District Conservationist Elizabeth With as a
Regular Member; Wildlife Biologist Steve Woodis as an Alternate Member

6. Pulled for Discussion and Separate Action: Amendment for Task Orders #2; Colorado
Department of Public Health and Environment, Office of Planning and Partnerships, FAAA, Contract
Routing Number 16-78519; Assessment and Planning Efforts Facilitated by the Office of Planning
and Partnerships; Term Extension to 6/30/16; $73,700

7. Amendment No. 2 to Contract for Services; Hilltop Health Services Corporation, dba Hilltop
Community Resources, Inc.; Health Coverage Guide Services for the Connect for Health Assistance
Network; 4/1/15 thru 6/30/15; $3,476

8. Acknowledgment of County Manager Signature; Approved Task Order Contract — Waiver #154;
Colorado Department of Public Health and Environment, CMS Routing No. 16 FHLA 76453; Tobacco
Education and Prevention; 7/1/15 thru 6/30/16; $36,062

9. US Department of Transportation, Federal Aviation Administration, Antenna and Rack Space Lease
for Real Property, Lease No: DTFAWN-15-L-00118; Gunnison, CO AWOS Equipment Space; 6/1/15
thru 9/30/34

10. Correspondence; Scoping for Supplemental Draft Environmental Impact Statement to Reinstate the
North Fork Coal Mining Area Exception of the Colorado Roadless Rule

11. Gunnison County Weed Management Plan including, but not Limited to, the Gunnison Basin

CONSENT AGENDA ITEM #6: Chairperson Swenson requested additional information about this
item. Since this contract is for environmental health inspections, and it begins on 7/1/15, she asked
whether or not the County would be adding a position mid-year. County Manager Birnie explained that,
while he supports this in theory, he has concerns about the State setting fees without covering the costs
and that there is no plan to hire an additional employee at this time. He explained that the State is obligated
to provide the service until the County takes over the duties, and that he has been discussing this issue
with Health and Human Services Director Joni Reynolds. He also explained that submission of this grant
contract will not obligate the County to assume responsibility for the inspections, but that the discussions
would begin. Moved by Chairperson Swenson, seconded by Commissioner Chamberland to approve
Consent Agenda Item #6. Motion carried unanimously.

( Clerk to the Board Haase had to leave the meeting at this point due to illness, and Clerk to the Board
Shelton took over.)

SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.

COUNTY MANAGER’S REPORT: County Manager Birnie was present for discussion.
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Courthouse Construction Project Update. The County received the Temporary Certificate of
Occupancy for Courthouse on 5/15.

Requests to Serve Alcohol in County Facilities. County Manager Birnie asked the Board for
permission to serve beer and wine at the Courthouse reception on 5/29. Also, a citizen has
requested permission to serve alcohol in the Ohio City Town Hall pm 6/6 during an anniversary
party. Moved by Commissioner Chamberland for the approval to serve beer and wine at the
ribbon cutting of the Courthouse, seconded by Commissioner Houck. Motion carried
unanimously. Moved by Commissioner Chamberland to approve the Quartz Creek Valley
Association (request) to serve beer and wine at their event, seconded by Commissioner Houck.
Motion carried unanimously.

Western State Colorado University Bond Issue. County Manager Birnie received emails indicating
that the County was going to be involved in a bond issue. Gunnison County received these emails
because they served as a conduit regarding the Student Center Project for the Western Foundation.
A Public Hearing must be held after approval of the issuance of the bond. Gunnison County does
not have any liability, they are only assisting WSCU. At the June 9™ Work Session, it is scheduled
to be discussed, and June 16™ will be the date of the Public Hearing.

Contributions for WSCU “Write the Rockies”. Gunnison County is not going to make a contribution.

DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES: Deputy County Manager Marlene
Crosby was present for discussion.

1.

o

Intergovernmental Agreement for Trail Services between Town of Crested Butte, State of Colorado,
Crested Butte, Skyland Metropolitan District, County of Gunnison; Moved by Commissioner
Chamberland for approval of the IGA for Trail Services between the Town of Crested Butte, Skyland
Metropolitan District for the extension of Riverbend Trail (aka The Deli Trail) from Riverbend Drive
North for .3 tenths of a mile, seconded by Commissioner Houck. Motion carried unanimously.
Intergovernmental Agreement for Road Maintenance; Town of Marble; Maintenance on Certain
Streets Located within the Incorporated Town of Marble; Moved by Commissioner Chamberland
to approve the IGA for road maintenance between Gunnison County and the Town of Marble
including small changes that will occur and authorize County Manager Birnie’s signature. Seconded
by Commissioner Houck. Motion carried unanimously.

Award Bid; Landfill Crushing; Deputy County Manager Marlene Crosby will present the contract
documents for both the Landfill Crushing and the Gravel Crushing at the June 2" BOCC meeting.
She received five bids ranging from $143,886 to $217,565. Gunnison Gravel is the low bidder, and
Gunnison County will be issuing the notice of award to them on 5/19/15.

Award Bid; Gravel Crushing; Five bids were received, ranging from $122,500 to $200,500. Lacy
Construction was the low bidder on this project. Western Gravel will receive the bid if Lacy
Construction cannot fulfill the role.

River Festival; Friday, June 12t. There will be a fish fry dinner on June 12" and the river festivities
will take place on June 13" at the Whitewater Park.

Kebler and Cottonwood Passes; The County plans to open both passes on 5/21/15.

State Revolving Loan Fund Workshop; There is some grant money and loan money available for
utilities. Grants are now 30 years for wastewater.

BREAK: The meeting recessed from 9:08 am until 9:12 am in order to hold the below Public Hearing.

PUBLIC HEARING; REQUEST FOR WAIVER OF GUNNISON COUNTY STANDARD
SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION; HIGH CIMARRON, LLC: Deputy
County Manager Crosby was present for the discussion.

1. Open Public Hearing. Chairperson Swenson opened the Public Hearing at 9:08 am.

2. Public Notice Confirmation. Deputy County Manager Crosby confirmed that the Public Hearing had
been properly public noticed.

3. Identify Ex Parte Communications. There were no ex parte communications identified.

4. Staff Presentation. There were no comments from the staff identified.

5. Applicant Presentation. N/A

6. Board Questions. There were no questions from the Board.

7. Public Comments. Chairperson Swenson opened the Public Hearing to comments at 9:10. There
were no public comments presented in the room. Deputy County Manager Crosby stated she
received a phone call from Roger Rolph (adjacent property owner) asking for copies of maps and
specific locations of the realigned exceptions. Deputy County Manager Crosby informed Rolph of
the Community Development website to obtain this information. Chairperson Swenson closed
public comments at 9:10 am.

8. Acknowledge Correspondence Received. No additional correspondence was identified.
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9. Applicant Response. N/A

10. Close Public Hearing. Chairperson Swenson closed the Public Hearing at 9:12 am and immediately
reconvened the Gunnison County Board of County Commissioners meeting.

RESOLUTION; WAIVING CERTAIN PROVISIONS OF THE GUNNISON COUNTY STANDARDS AND
SPECIFICATIONS FOR NEW CONSTRUCTION OF ROADS AND BRIDGES FOR ROADS LYING
WITHIN HIGH CIMARRON, LLC, LOCATED WITHIN SECTIONS 22, 27, 28, 33, 34, 35,
TOWNSHIP 47 NORTH, RANGE 7 WEST, N.M.P.M., COUNTY OF GUNNISON, STATE OF
COLORADO: Moved by Commissioner Houck to approve Resolution 2015-11 Waiving Certain Provisions
of the Gunnison County Standards and Specifications for New Construction of Roads and Bridges for Roads
Lying within High Cimarron, LLC as presented. Seconded by Commissioner Chamberland. Motion carried
unanimously.

VOUCHERS AND TRANSFERS APPROVAL: Finance Director Linda Nienhueser presented the voucher
approval report dated May 19, 2015 and the cash transfer authorization dated April 2015 for discussion
and approval. Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the
May 19" Vouchers of $2,100,641.46. Motion carried unanimously. Moved by Commissioner Chamberland,
seconded by Commissioner Houck to approve the April 2015 cash transfers of $4,979,181.42. Motion carried
unanimously.

TREASURER’S MONTHLY REPORT: County Treasurer Debbie Dunbar presented the April 2015
Treasurer’s report and an investment report dated April 30, 2015 for discussion and acceptance. Moved
by Commissioner Chamberland, seconded by Commissioner Houck to accept the Treasurer’s report for April
2015 as presented. Motion carried unanimously.

RESOLUTION; ADJUSTING GROUND RENT FOR USE OF PREMISES AT THE GOLD BASIN
INDUSTRIAL PARK: Moved by Commissioner Houck, seconded by Commissioner Chamberland to
approve Resolution #2015-12 Adjusting Ground Rent for Use of Premises at the Gold Basin Industrial Park
as presented. Motion carried unanimously.

CORRESPONDENCE; SENATOR MICHAEL BENNET, SENATOR CORY GARDNER AND
CONGRESSMAN SCOTT TIPTON; LEGISLATIVE EXCHANGE PROPOSAL FOR THOMPSON DIVIDE
LEASES: SG Interests representative Eric Sanford was present for the discussion. Delta County, Garfield
County, and Mesa County signed and gave a letter of support for the Thompson Divide leases. Pitkin
County has not submitted a letter of support. Moved by Commissioner Chamberland, seconded by
Commissioner Houck to approve the letter of support sent to our delegation for the legislative exchange
proposal for Thompson Divide leases held by SG Interests and to authorize the use of signature stamps
from the Gunnison County Commissioners and County Manager Birnie.

UNSCHEDULED CITIZENS:
1. Mark Daily. Mr. Daily is running for a position with the Gunnison County Electric Board of Directors
for District 7 (At-Large District). Ballots will be mailed May 26%. Commissioner Chamberland
mentioned the REA will play an important role in the broadband issues presented.

COMMISSIONER ITEMS: This discussion began earlier than scheduled due to a gap in the meeting.

Commissioner Houck:

1. Marble Parking Area; Deputy County Manager Crosby has contacted the Forest Service to work
together with Gunnison County to develop a parking area in Marble.

2. Office for Resource Efficiency; Director Ryan Atwell has decided not to renew his contract with
WSCU or with ORE.

3. KBUT; KBUT recorded a piece about the Gunnison Sage-grouse that aired the weekend of May
15t

4. Tin Cup Meeting; This was predominately a Forest Service meeting to discuss the replacement
of Willow Creek 1-2, the fencing project around the gravel pit, and the Travel Management
Plan. There was a level of satisfaction with the Tin Cup residents regarding the signage
Gunnison County posted for OHV's to slow down.

5. Winter Travel Management; Commissioner Houck suggested that Gunnison County should offer
comments to the Forest Service regarding Winter Travel Management in the Gunnison National
Forest.

6. Outdoor Summit; Commissioner Houck will be attending this meeting in Denver on June 11™.

Commissioner Chamberland:
1. West Slope County Commissioners & CCl Meeting; Commissioner Chamberland will put
together a report of the meeting topics/notes.
2. EDA; A draft copy of this report was provided to the Gunnison County Commissioners.
3. Broadband; Still waiting on a final report for consumer grants.
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Commissioner Swenson:

1. Executive Leadership Team of the State Human Services Department; A letter was submitted
to the Governor's office recently regarding the executive leadership team of the State Human
Services Department. The letter described several concerns from members of the legislature
and indicated they had "lost confidence" in the department's leadership.

CORRESPONDENCE; GUNNISON VALLEY AVIATION, LLC; NOTICE OF ASSIGNMENT FBO
(FIXED BASE OPERATOR) MASTER OPERATING AGREEMENT AND LEASE; POSSIBLE
EXECUTIVE SESSION: County Manager Birnie, Airport Manager Rick Lamport, Peter Kirsch of Kaplan
Kirsch & Rockwell, LLP Law firm and County Attorney David Baumgarten were present via conference call
for the discussion.

County Attorney Baumgarten stated that some of the scheduled discussion would be appropriate to handle
during an executive session. Moved by Commissioner Chamberland, seconded by Commissioner Houck to
continue into executive session with the individuals previously stated by County Attorney Baumgarten to
discuss the legal process and authority of Gunnison County regarding the FBO Master Operating Agreement
and Lease. Motion carried unanimously.

The board went into executive session at 9:54 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(a).

Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Gunnison County Attorney, that | represent the
Gunnison County Board of County Commissioners, that | attended all of the above referenced executive
session, that all of the executive session was confined to the topic authorized for discussion pursuant to
C.R.S. 24-6-402(4) and that, because in my opinion all of the discussion during the executive session
constituted a privileged attorney-client communication, no record of the executive session was required to
be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Chairperson of the Gunnison County Board of
Commissioners, that | attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4).

Date:

Paula Swenson, Chairperson
Gunnison County Board of Commissioners

The Board came out of executive session at 10:09 am. Chairperson Swenson confirmed that the discussion
remained on-topic, that all parties stated to be in attendance were, in fact, in attendance and that no
decisions were made.

Chairperson Swenson recessed the executive session at 10:09 am. The individuals previously identified
were involved in the discussion and no decisions were made. County Attorney Baumgarten requested that
the Board of County Commissioner’s authorize staff and attorneys to continue in negotiations regarding the
FBO Lease and Master Operating Agreement between Gunnison Valley Aviation and Gunnison County.
Chairperson Swenson stated that Gunnison County would like to see further discussions regarding minimum
standards and industry standards identified and added into the current lease as moving forward. Moved
by Commissioner Chamberland, seconded by Commissioner Houck to authorize the signature of County
Manager Birnie to execute the FBO Lease and Master Operating Agreement between Gunnison Valley
Aviation and Gunnison County prior to the June 2, 2015 meeting. Motion carried unanimously.

ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the
meeting. Motion carried unanimously. The meeting adjourned at 10:12 am.

Gunnison County Board of Commissioners -4 -
Minutes of May 19, 2015 Regular Meeting
Approved by BOCC (INSERT DATE)





May 19 15

Paula Swenson, Chairperson

Phil Chamberland, Vice-Chairperson

Jonathan Houck, Commissioner

Minutes Prepared By:

Katherine Haase, Deputy County Clerk

Bre Shelton, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO. 2015-11

A RESOLUTION WAIVING CERTAIN PROVISIONS OF THE GUNNISON COUNTY STANDARDS AND
SPECIFICATIONS FOR NEW CONSTRUCTION OF ROADS AND BRIDGES FOR ROADS LYING WITHIN
HIGH CIMARRON, LLC, LOCATED WITHIN SECTIONS 22, 27, 28, 33, 34, 35, TOWNSHIP 47 NORTH,

RANGE 7 WEST, N.M.P.M., COUNTY OF GUNNISON, STATE OF COLORADO

WHEREAS, a written petition by Mesa Engineering on behalf of High Cimarron, LLC a Colorado Limited
Liability Company was received by the Board of County Commissioners of the County of Gunnison, Colorado
(hereinafter the “Board”), requesting a waiver of certain provisions of the Gunnison County Standards and
Specifications for New Construction of Roads and Bridges (hereinafter the “Standards and Specifications”),
for horizontal and vertical exceptions for access roads only within the High Cimarron, LLC property located
within Sections 22, 27, 28, 33, 34, 35, Township 47 North, Range 7 West, N.M.P.M., County of Gunnison,
State of Colorado, that is the subject of Gunnison County Land Use Change Application 14-00028.

WHEREAS, the request is to waive for the following:

1. Horizontal Alignment: Section 4.3.1 Table 4-1. A waiver of the requirement specifying that
access roads should have a minimum curve radius of 80'.

2. Vertical Alignment: Section 4.3.2B. A waiver of the requirement specifying that access roads
should not exceed a 12% minimum grade.

WHEREAS, the Board has conducted a duly noticed public hearing regarding that petition.

THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO FINDS that High
Cimarron, LLC has established by clear and convincing evidence that:

1. The waiver is warranted by site specific conditions that make compliance with the Standards

and Specifications technically unfeasible; and

2. The waiver will not adversely affect the safe, efficient and orderly movement of motorized and
non-motorized traffic, there will be a limited amount of traffic using the road, and it is a
seasonal use road; and
The waiver will not adversely affect health and safety; and
The waiver will not cause substantial injury to the owner or occupant of adjacent land(s); and
The waiver will not cause substantial injury to the environment; and
The waiver will provide the functional equivalent of the Standards and Specifications.
THEREFORE the Board of County Commissioners of Gunnison County, Colorado resolves as follows:

1. The following waiver is hereby granted for access roads only within the High Cimarron, LLC
property located within Sections 22, 27, 28, 33, 34, 35, Township 47 North, Range 7 West,
N.M.P.M., County of Gunnison, State of Colorado, that is the subject of Gunnison County Land
Use Change Application 14-00028:

a. Horizontal Alignment: A waiver of the requirement specifying that access roads should
have a minimum curve radius of 80'.

o0 w
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b. Vertical Alignment: A waiver of the requirement specifying that access roads should
not exceed a 12% minimum grade.
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this
19" day of May, 2015.
BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY. COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.

BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 15-12

A RESOLUTION ADJUSTING GROUND RENT FOR USE OF PREMISES AT THE GOLD BASIN INDUSTRIAL
PARK

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado owns and operates the
Gold Basin Industrial Park located in the County of Gunnison, State of Colorado and as legally described as
38.79 acres in NE4ANWA4. Section 11 49N1W #499861 and portions of 21.28 acres in SE4SW4. Section 2
49N1W #499861; and

WHEREAS, the Board of County Commissioners wants to adjust the ground rental rate where such an
adjustment is not precluded by a current written lease; and

WHEREAS, the Board of County Commissioners is taking this action in order to better fund the operation
and maintenance of the Gold Basin Industrial Park; and

WHEREAS, the Denver-Boulder-Greeley Consumer Price Index for All Urban Consumers, as published
by the United State Department of Labor Bureau of Labor Statistics, for 2014 was 237.200, a 2.8% increase
from 2013.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado that effective on April 1, 2015:

1. The ground rental rate shall be in the amount of $2,794 per annum per acre of premises
occupied.
2. Premises occupied will be rounded to the nearest thousandth of an acre (x.xxx acres).

BE IT FURTHER RESOLVED THAT these rates shall remain in effect until changed by resolution by the
Board of County Commissioners.

INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this
19" day of May, 2015.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY. COLORADO
Chamberland — yes; Houck — yes; Swenson — yes.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Acknowledgment of County Manager Signature; GE Joh

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The attached Change Order was signed and distributed by the County Manager
Fiscal Impact; 13,735

Submitted by: Bre Shelton Submitter's Email Address: Pshelton@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
Amount covered with identified sources for construction project.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/30/2015
County Attorney Review: O Required @ Not Required
Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/2/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





GEJOHNSON

CONSTRUCTION COMPANY

CONTRACTOR OF CHOICE”

Owner Change Order

Date: Thursday, May 28, 2015

To Contractor:

G. E. Johnson Construciion Company, Inc. Contract Date: June 30, 2014
Contract Number: _M002058-OWNER

25 Norlh Cascade Avenue
Suite 400
Colorade Springs, CO 80903

Architect's Project No:

Change Order Number: 012

The Contract is hereby revised by the following items:

Detailed, by Cost Change Request (COR)

OCO#12

COR Description Amount

128 Provide 6 Each 800 2RS Relay Boards for Power Supplies to Handle the 16 Amp $738.00
In-Rush Current

129 RFC 303 - Lower the 4 Type H Light Fixtures on Level 1 of the 1881 Building to 6' $1,413.00
8" to the Bottom of the Fixture

130 Paint the 37 Public Area Door Frames (shown on GEJCC drawing) Bohemian $6,770.00
Black

132 RFG 304 - Remove the 2 Electrical Floor Boxes and Grout the 2 Holes in the Floor $480.00
in Room 2204

133 Add Schluter Nosings and Transitions for Carpeting in Court Rooms 2503 and $1,210.00
2511 and Hearing Room 1601

134 Add Square Viny! Decals Behind Signs on Glass to Cover Mounting, Add New $855.00
Vinyl Faces on Type H Signs, Add 3 New Signs Type A (Rooms 2511, 2509, 25086)
and Add 1 New Sign Type | (Room 2511) and Delete BOCC Slgns

135 Add a Commercial Photo Gell to the Overhead Daor to Hold the Door Open When $784.00
Timer to Close Is On Place

136 RFG 307 - Add 6 Ives 8264 - 36" Door Pulls to the Hearing Raom Daor 1601A., $1,665.00
District Court Room Door 2503A and County Court Room Door 2511A

137 Delete Painting the Overhead Door ($517.00)

138 Additional Striping Work on the City Streets for New Access Drives and $337.00
Handicapped Access Areas

The original Contract Value was $ 13,745,522

Sum of changes by prior Prime Contract Change Orders $ 365,128

The Contract Value prior to this Prime Contract Change Order was.... $ 14,110,650

The Contract Value will be changed by this Prime Contract Change Order in the amount of... $13,735

The new Contract Value including this Prime Contract Change Order will be.............ccocciniiinns $ 14,124,385

The Contract duration will be changed DY ... s 0 Days

The revised Substantial Completion date as of this Prime Contract Change Orderis...........ccocovieinceiininns

Humphries Poli Architects, P. C.

G. E. Johnson Construction Company, Inc. Gunnison County Colorado

ARCHITECT

CONTRACTOR OWNER





Owner Change Order
Detailed, by Cost Change Request (COR)

2100 Downing Street 25 North Cascade Avenue 200 Easl Virginia Avenue
Denver, CO 80205 Suite 400 Gunnison, CO 81230
Colorada Sprinas, CO 80903
Address Address Address
By Ryan Wallace By Gerry Snyder By Matthew Blrnle
y w ,‘ y S y
SIGNATURE SIGNATUR e . SIGNATURE

DATE 5/28/15 DATE s/ z?}/ = DATE
i
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Request to Serve Alcohol in a Gunnison County Faci

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

The Gunnison Friends of the Library are planning to hold a wine-tasting fundraiser at the library on 8/6/16, beginning at 7:00 pm. Nancy |
Trimm nlans to annlv for a snecial liauor license nermit from the Citv of Giinnison.

Fiscal Impact; None

Submitted by: Katherine Haase for the Library Distti gybmitter's Email Address: Xhaase@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

ves(O) no O

Reveiwed by: Discharge Date:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/2/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015










AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Acknowledgment of County Manager Signature; Contra

Action Requested: County Manager Signature
Parties to the Agreement: BOCC & CO Dpet Human Serv. Office of Early Childhood

Term Begins: July 1, 2015 Term Ends: 6/30/2016 Grant Contract #:

Summary:
This is annual contract for Early Childhood Council work with no change in award from last year.

Fiscal Impact: $59,202

Submitted by: € Worrall Submitter's Email Address: cWworrall@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
Ongoing, grant period begins July 1, 2015 and is included in budget.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/30/2015
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/2/15

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 6/2/2015

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/3/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





GUNNISON COUNTY CONTRACT AMENDMENT

Amendment #3 Original Contract CMS or CLIN # Amendment CMS # 77964 1
46557

1) PARTIES .
This Amendment to the above-referenced Original Contract (hereinafter called the Contract) is
entered into by and between Gunnison County (hereinafter called “Contractor”), and the
STATE OF COLORADO (hereinafter called the “State”) acting by and through the Department
of Human Services, Office of Early Childhood , (hereinafter called the “OEC").

2) EFFECTIVE DATE AND ENFORCEABILITY
This Amendment shall not be effective or enforceable until it is approved and signed by the
Colorado State Controller or designee (hereinafter called the “Effective Date”). The State shall
not be liable to pay or reimburse Contractor for any performance hereunder including, but not
limited to, costs or expenses incurred, or be bound by any provision hereof prior to the
Effective Date.

3) FACTUAL RECITALS
The Parties entered._into the Contract for/to CCDF funds to support Early Childhood Systems
Building and Quality in early childhood settings within your community.

4) CONSIDERATION-COLORADO SPECIAL PROVISIONS
The Parties acknowledge that the mutual promises and covenants contained herein and other
good and valuable consideration are sufficient and adequate to support this Amendment. The
Parties agree to replacing the Colorado Special Provisions with the most recent version (if
such have been updated since the Contract and any modification thereto were effective) as
part consideration for this Amendment. If applicable, such Special Provisions are attached
hereto and incorporated by reference herein as NA.

5) LIMITS OF EFFECT
This Amendment is incorporated by reference into the Contract, and the Contract and all prior
amendments thereto, if any, remain in full force and effect except as specifically modified
herein.

6) MODIFICATIONS.
The Contract and all prior amendments thereto, if any, are modified as follows:
1. Extend current contract for one State Fiscal Year July 1, 2015 - June 30, 2016
2. The Contract Price Not To Exceed at Page 1 of the contract is hereby changed to read as
follows: $276,808.00
3. The Maximum Amount Available Per Fiscal Year at page 1 is hereby changed to read as
follows: FY2013: $59,202; FY2014: $84,202; FY2015: $74,202; FY2016: $59,202.
4. Exhibit B is the Scope Of Work Addendum.
5. Exhibit C is the Budget

7) START DATE
This Amendment shall take effect on the later of its Effective Date or July 1, 2015.

8) ORDER OF PRECEDENCE
Except for the Special Provisions, in the event of any conflict, inconsistency, variance, or
contradiction between the provisions of this Amendment and any of the provisions of the
Contract, the provisions of this Amendment shall in all respects supersede, govern, and
control. The most recent version of the Special Provisions incorporated into the Contract or
any amendment shall always control other provisions in the Contract or any amendments.





9) AVAILABLE FUNDS
Financial obligations of the state payable after the current fiscal year are contingent upon
funds for that purpose being appropriated, budgeted, or otherwise made available.

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT

* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s
behalf and acknowledge that the State is relying on their representations to that effect.

CONTRACTOR STATE OF COLORADO
Gunnison County John W. Hickenlooper, GOVERNOR
Colorado Department of Human Services
By: Matthew Bimie Reggie Bicha, Executive Director

Title: Gunnison County Manager

*Signature By: Mary Anne Snyder, Director, Office of Early
Childhood

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance
until such time. If Contractor begins performing prior thereto, the State of Colorado is not obligated to pay
Contractor for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD
By:

Valri Gimple

Date:

Effective Date: 1/6/09-Rev 8/25/09






P

Exhibit B - Early Childhood Council Systems Building Scope of Work July 1, 2015 - June 30, 2016

Outcome

Learning and Development - Increase Quality —
practices and programs reach the highest levels of
quality

% increase in # of high quality ratings
% increase in Early Childhood professional
credentials (# and level)

Track program participation rates from
the Colorado Shines data system
dashboards (effective start date July 2015)
Track professional credential rates from
the Colorado Shines data system
dashboard (effective start date July 2015)
Conduct regular trend analysis

Early Childhood Councils shall utilize the
ecConnect Sugar CRM and submit
indicator data, along with the results of
trend analysis and a narrative of public
engagement and awareness strategies
utilized to inform best practices.

Data shall be submitted on a monthly
basis

Increase public awareness of the Early Learning
and Development Guidelines
(http://earlylearningco.org/)

% increase in public and/or community
leadership awareness of early childhood
issues/resources

% increase in public and/or community
leadership understanding of early
childhood issues

Baseline and trend surveys.

Early Childhood Councils shall utilize the
ecConnect Sugar CRM and submit
indicator data, along with the results of
trend analysis and a narrative of public
engagement and awareness strategies
utilized to inform best practices °

Data shall be submitted on a monthly
basis

Increase the number of formal agreements
between the Early childhood Council and other |
community early childhood partners related to the |
Early Childhood Colorado Framework (revised).

# of MOUs between system partners
# and % increase of shared outcomes with
Council partners

Track MOUs and shared outcomes
between partners

Early Childhood Councils shall utilize the
ecConnect Sugar CRM and submit MOU
indicator data, along with a narrative
describing the resulting impact of the
partnership for families within the
community

Data shall be submitted on a monthly
basis {effective start date October 2015)






Exhibit C: Budget

EC Council Name: Gunnison
Hindsdale Early Chlldhood
Council

Personnel Salaries

ECC Coordinator @ 0.575 FTE

Systems Building Budget

26,910

$

Total Budget for

SFY 2016

26,910

ECC Outreach Coordinator @
0.225 FTE

9,126

$

9,126

Part-time Health Integration
Coordinator

Subtotal Personnel

Fringe beneflts

ECC Coordinator @ 0.575 FTE

36,036

9,687

$

$

36,036

9,687

ECC Outreach Coordinator @
0.225 FTE

1,200

$

1,200

Subtotal Fringe

Travel

Non-local Travel: 5 ECCLA
meetings in Denver, lodging at
$110 per night x 10 nights = $1100,
meals at $20/day x 10 days = 200,
mileage at $0.555/mile x 400 miles
x 5 trips = $1,110

10,887

2,410

$

$

10,887

2,410

Local Travel: 2 ECC meetings in
Lake City, $0.555 x 110 miles x 2 =
$122.14 ECC meetings in Crested
Butte, $0.555 x 60 miles x 4 =
$133.2

255

Health Intgration travel

Subtotal Travel

Supplles

2,665






Public Relations and Community
Education Supplies: Print materials
for council meetings, as well as
community outreach and education
for the ECC, on parent support and
family education resources, on
mental health system, and dental
education. 1 color printer
cartridges @ $150 = $150. Printing
at $0.08 per sheet x 1000 copies =
$80. Display area for family
support and parent education
information area: Large bulletin

board, $100. $ 330 | $ 330

Office Supplies - miscellaneous $ 118 | $ 118

Meeting Supplies: including snacks

and/or an occasional meal at

evening ECC meetings.

$50/meeting x 6 meetings. $ 300 | § 300

Subtotal Supplies $ 748 | $ 748

Equipment e

Computer, internet, IT support $ 432 | $ 432
$ =

Subtotal Equipment $ 432 | § 432

Annual Fall Early Childhood
Conference and trainings:
providing 15 training hours to meet
continuing education needs of 15
local licensed providers of child
care as well as as estimated 60 -
80 other attendees, some coming
from out of the area. Estimated
costs include: space rental: $1,000,
presenter fees: $1,500, food: $500,
conference materials: $300,

advertising: $700. $

4,000

$

4,000

Partial Scholarships: for directors
and teachers to meet licensing
requirements: 15 teachers at 1
college credit course per year and
6 directors at 1 college credit
course per year = 21 people x $562

=$11,802 $11,802/3 = 3,934 $

3,934

$

3,834






Public Relations Other Costs:
Newspaper advertisements, 5 @
$90 = $450. Linking domain name
to current website $25/yr. Blog

cost - $25 500 | $ 500
Subtotal Other 8434 |$ 8,434
Contracted Services

Subtotal Contracted Services - |3 -
Total Expenses 59,202 | $ 59,202

37





		Agenda Item - ECC Systems Building Contract SFY16 Completed Form

		ECC Systems Building Contract SFY16; Early Childhood








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Acknowledgment of County Manager Authorization to

Action Requested: County Manager Signature
Parties to the Agreement: BOCC & Delta Dental of Colorado Foundation
Term Begins: May 1, 2016 Term Ends: 9/30/2016 Grant Contract #:

Summary:

This is a mini grant to support staff time for coordination on the existing Gunnison Dental Initiative as well as other oral health education.
fundina far health navination from Carina For Colorado will he endina and this will nrovide aan fundina for salarv.

Fiscal Impact: $15,000

Submitted by: CWorrall Submitter's Email Address: cworrall@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Finance reviewed request and found no issues.

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 6/4/2015
County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

ves(O) no O

Reveiwed by: Discharge Date:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/4/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





- , . _ .
Funding from Delta Dental will be used by the Multicultural Resource Services
(MRS) to improve oral health in Gunnison County. Specifically, funding is
requested for 5 months (May 2016-September 2016) for:

1) The Health Educator (HE) will provide oral health education using visual aids to
demonstrate the detrimental effects of sugar for 3 parents participating in the WIC
program once/week (total = 60) between WIC and immunization appointments.

2) The HE will provide health education to parents to increase dental visits among
under-served children 3-18 years old by providing brochures and offering
assistance with referrals and making appointments to parents of 3 children who visit
the MRS each week (total = 60).

3) The HE will coordinate dental appointments for 25 children 5-18 to
establish/maintain a dental home by using an existing local dental program
(Gunnison Dental initiative, GDI) (total = 25).

4) The HE will provide health education to parents at the 145 above-mentioned
encounters to promote drinking water and educate about the negative effects of
sugar using brochures and visual aids (total = 145).

SN

Gunnison County Health and Human Services an

with WIC.

Gunnison County’s 2014 Population estimate is 15,725, of which 9.2% speak a
language other than English at home (2010 census). KIDS COUNT report a
census tract in Gunnison with the highest concentration of kids living in poverty in
the state.

Gunnison County MRS assists immigrant families in learning about, navigating and
thriving in their new home. MRS has provided information, language, social, and
health access services since 2001. In 2014 we served 159 unduplicated families
impacting 495 individuals (261 children and 234 adulits).

The majority of the clients are from Spanish-speaking countries (88% are from
Mexico -- 46% of them are Nayari (Cora Indians) and 54% are from various
Mexican states). The remaining 12% are from Central and South America, Africa,
Asia, Europe, and the Middle East.

Sonrisas en Gunnison will serve 60 children 0-3 at the 195% of Federal Poverty
Level (FPL) for oral health education; 60 children 3-8 from to LEP families
regardless of income; and 25 children at the 190% FPL from to LEP families who
don't qualify for public services.

R
ot End D
s

s |

™

’T‘his' pfoject will: a

4 Increase the public’'s
awareness of and support
for oral health

Y] Improve access to
evidence-based dental care

[0 Secure decision maker’s
buy-in to the importance
of oral health

RFA Oral Health Mini-Grant Project

application page one





e - i

This grant will impact:
1) 60 children 0-3 years old participating in the WIC program whose parents will
receive oral health education

2) 60 children 3-18 years old whose parents will receive brochures and assistance
with referrals and/or making appointments for oral care while visiting the MRS

3) 25 children will receive comprehensive oral care (cleaning/restoration) through
the GDI

4) 145 children and their parents will receive health education using brochures and
visual aids to promote drinking water and education about the negative effects of

sugar.

years old and comprehensive oral care for 25 children participating in our GDI, an
existing local dental program. We will also help any child in need of oral care
referrals and/or assistance with making appointments at local and out of town
{Montrose) providers.

the 4 activities. Data collected will include name of parents, age of children, and
services provided (oral health education/oral care, referrals, dental appointments
made)

iatiin Bariorannd

| IR BRI
The purpose of the Multicultural Resource Services is to provide client services,
access to health care, and cultural competency development to residents,
businesses, organizations and county departments so they can receive and provide
culturally appropriate services and responses.
Our most important achievements in providing oral health care include 1) A
partnership between local dental providers and MRS for dental services for 32
uninsured children annually; 2) Dental screenings for 1,026 children 3-5 years old
through Colorado Trust and El Pomar Foundation grants (2010-2014); and 3) Free

dental services for 207 children by the University of Colorado School of Dental
Madicina. Dantal Man (2N11. 2012 and. 2014)

i vYes, explain,

Gunnison County in Kind, as
noted in the budget.

RFA Oral Health Mini-Grant Project

application page two





DELTA DENTAL

Oral Health Mini-Grant Project Sonrisas en Gunnison
Gunnison Co.
Description Total Costs in Kind Delta Dental TOTAL COSTS
Health Educator Services
Ellen Pedersen 15,000 15,000 15,000
15,000.00
OPERATING
Telephone Equipment 35 95 a5
Office Supplies 50 50 50
Photocopy/printing 250 250 250
Office Rent 1,723 1,723 1,723
2,118.00
PROFESSIONAL SERVICES
Gentle Dental 6,000 6,000 6,000
6,000.00 0

Total Expense 23,118 8,118 15,000 23,118






		Agenda Item - Delta Dental grant application MRS Completed Form

		DeltaDental grant application 2015








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Amendment to Avis Airport Facilities Lease and Ren

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Avis Rent A Car System, LLC and the BOCC of Gunnison County

Term Begins: 6/1/2015 Term Ends: 5/31/2017 Grant Contract #:

Summary:

Amendment to extend the initial Avis Airport Facilities Lease and Rental Car Agreement with the BOCC for an additional two years, (June
throuah Mav 31st. 2017).

Fiscal Impact:

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Extend term only, no change to fiscal component.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/10/2015
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/11/15

Discharge Date: 6/11/2015 Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





AMENDMENT TO AVIS AIRPORT FACILITIES LEASE
AND RENTAL CAR CONCESSION AGREEMENT

THIS AMENDMENT to the Avis Airport Facilities Lease and Rental Car Concession
Agreement amends that certain Airport Facilities Lease and Rental Car Concession Agreement
between the Board of County Commissioners of Gunnison County, Colorado and the Avis Rent
A Car System, LLC. entered into on June 1, 2012, identified as Gunnison County Legal
Instrument No. 2012-114 (herein “Agreement”) as follows:

1. Extension of Term. The term of the Agreement is from June 1, 2012 through May 31,
2015. Section 5.2 of said Agreement provides for an extension of the initial term for two

(2) additional years. The undersigned parties herein agree to extend the initial term from

June 1, 2015 to May 31, 2017.

2. Reaffirmation and Ratification of Agreement. Except as expressly identified herein, all
terms and conditions of the above referenced Agreement are hereby reaffirmed and ratified.

Entered into this day of , 2015.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson
ATTEST:

AVIS RENT A CAR SYSTEM, LLC.

By:

Robert Bouta





		Agenda Item - Amendment to Avis Airport Lease and Contract Completed Form

		Avis - Rental Car Contract Extension 2015








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Amendment to Micar Airport Facilities Lease and Re

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Micar, Inc. and BOCC of Gunnison County

Term Begins: 6/1/2015 Term Ends: 5/31/2017 Grant Contract #:

Summary:

This amendment is to extend the initial term of the Micar, Inc. Lease and Agreement with the BOCC for an additional two years starting Ji
throuiah Mav 31. 2017.

Fiscal Impact:

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

The revenue from this agreement is included in the 2015 adopted budget. Terms remain the same, extending ending date by two

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/8/2015
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/11/15

Discharge Date: 6/11/2015 Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





AMENDMENT TO MICAR AIRPORT FACILITIES LEASE
AND RENTAL CAR CONCESSION AGREEMENT

THIS AMENDMENT to the Micar, Inc. Airport Facilities Lease and Rental Car Concession
Agreement amends that certain Airport Facilities Lease and Rental Car Concession Agreement
between the Board of County Commissioners of Gunnison County, Colorado and the Micar, Inc.
entered into on June 1, 2012, identified as Gunnison County Legal Instrument No. 2012-116
(herein “Agreement”) as follows:

1. Extension of Term. The term of the Agreement is from June 1, 2012 through May 31,
2015. Section 5.2 of said Agreement provides for an extension of the initial term for two
(2) additional years. The undersigned parties herein agree to extend the initial term from
June 1, 2015 to May 31, 2017.

2. Reaffirmation and Ratification of Agreement. Except as expressly identified herein, all
terms and conditions of the above referenced Agreement are hereby reaffirmed and

ratified.

Entered into this day of , 2015.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson
ATTEST:

THE MICAR, Inc.

" Michael Skflton






		Agenda Item - Amendment to Micar and Rental Car Lease_Contract Completed Form

		Micar - Rental Car Extension Amendment 2015








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Amendment to Hertz Airport Facilities Lease and Re

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: The Hertz Corporation and BOCC of Gunnison County

Term Begins: 6/1/2015 Term Ends: 5/31/2017 Grant Contract #:

Summary:

Amendment to extend the initial Hertz Airport Facilities Lease and Rental Car Agreement with the BOCC for an additional two years, ( Jul
2015 thronah Mav 31st. 2017\

Fiscal Impact:

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Extends term only, no change in fiscal portion.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/10/2015
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/11/15

Discharge Date: 6/11/2015 Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





AMENDMENT TO HERTZ AIRPORT FACILITIES LEASE
AND RENTAL CAR CONCESSION AGREEMENT

THIS AMENDMENT to the Hertz Airport Facilities Lease and Rental Car Concession
Agreement amends that certain Airport Facilities Lease and Rental Car Concession Agreement
between the Board of County Commissioners of Gunnison County, Colorado and the Hertz
Corporation entered into on June 1, 2012, identified as Gunnison County Legal Instrument No.
2012-115 (herein “Agreement”) as follows:

1. Extension of Term. The term of the Agreement is from June 1, 2012 through May 31,
2015. Section 5.2 of said Agreement provides for an extension of the initial term for two

(2) additional years. The undersigned parties herein agree to extend the initial term from

June 1, 2015 to May 31, 2017.

2. Reaffirmation and Ratification of Agreement. Except as expressly identified herein, all
terms and conditions of the above referenced Agreement are hereby reaffirmed and ratified.

Entered into this day of , 2015.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson
ATTEST:

THE HERTZ CORPORATION

By:

Michael E. Holdgrafer
Vice President,
Real Estate and Concessions





		Agenda Item - Amendment to the Hertz Airport Lease and Contract Completed Form

		Hertz - Rental Car Contract Extension 2015








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Assignment of Ground Lease Agreement; Julee C. Nel

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:
Summary:
Attached for approval and signature please find the Assignment of Ground Lease Agreement for Julee Nelson

Fiscal Impact: 0

Submitted by: Office of the County Attorney Submitter's Email Address: 'magruder@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 6/4/15

Discharge Date: 6/9/2015 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





ASSIGNMENT
OF GROUND LEASE AGREEMENT

THIS ASSIGNMENT OF GROUND LEASE AGREEMENT dated July 10, 2006, is made and
entered into effective May 26, 2015, by and between Julee C. Nelson, as Personal Representative
of the Estate of Douglas Towle Nelson, Jr, also known as Douglas T. Nelson, Jr., Douglas T.
Nelson and Douglas Towle Nelson, Deceased, and Julee C. Nelson, an Individual.

RECITALS:

1. Douglas T. and Julee C. Nelson, entered into a Ground Lease Agreement (“Lease™) with
Gunnison County dated July 10, 2006; and

2. The Lease requires written approval in advance by Gunnison County of any assignment
of the Lease; and

3. Douglas T. Nelson passed away on April 3, 2015; and

4. Julee C. Nelson has been appointed Personal Representative of the Estate of Douglas T.
Nelson, in Gunnison County District Court, Case No. 2015PR30011; and

5. Julee C. Nelson has obtained the prior written approval by Gunnison County to assign the
interest of Douglas T. Nelson to herself, making her the sole Lessee under the Lease.

NOW, THEREFORE, for good and valuable consideration, the parties state as follows:

1. Julee C. Nelson, as Personal Representative of the Estate of Douglas Towle Nelson, Jr,
also known as Douglas T. Nelson, Jr., Douglas T. Nelson and Douglas Towle Nelson,
Deceased, hereby assigns the interest of Douglas T. Nelson in the Lease to Julee C.
Nelson.

2. Except for the Assignment herein, all terms and conditions of the Lease remain in full
force and effect.

ASSIGNOR: ASSIGNEE:

i uleﬁl. Nelson, as Persdnal Representative of Juleg/C. Nelson
the Estate of Douglas Towle Nelson, Jr, also

known as Douglas T. Nelson, Jr., Douglas T.

Nelson and Douglas Towle Nelson, Deceased






APPROVAL

The Assignment of Ground Lease Agreement by and between Julee C. Nelson, as Personal
Representative of the Estate of Douglas Towle Nelson, Jr., also known as Douglas T. Nelson, Jr.,
Douglas T. Nelson and Douglas Towle Nelson, Deceased and Julee C. Nelson, an Individual dated

May 26, 2015, is hereby approved this 16th day of June, 2015.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson
ATTEST:

Deputy County Clerk





		Agenda Item - Assignment of Ground Lease Agreement Completed Form

		Nelson Assignment & Approval of Ground Lease Agreement








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | etter of Support; Colorado Energy Office; Trilliu

Action Requested: County Manager Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Clean Energy did not work out as a partner for our CNG station but another company called Trillium is interested and will be putting in a ¢
annlication. We need to reissiie otir letters of sunnort to Trilliim as soon as nossihle as thev are in the middle of writina a arant riaht now

Fiscal Impact:

Submitted by: Katherine Haase for John Cattles Submitter's Email Address: khaase@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

ves(O) no O

Reveiwed by: Discharge Date:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





June 16, 2015

Colorado Energy Office wes.maurer@state.co.us
C/O Wes Maurer

1580 Logan St., Suite 100

Denver, CO 80203

Mr. Maurer:

The Gunnison Board of County Commissioners is writing this letter to express its support to Trillium CNG
to construct a public access CNG station in Gunnison Colorado. This station will assist in Gunnison County’s
transition to CNG by offering a fueling location in our area. In 2013, the Board of County Commissioners
added a strategic result to their strategic plan to convert County fleet vehicles to CNG, County staff are
working diligently toward that goal; the construction of a station will allow us to achieve it.

As you know, lack of infrastructure is one key barrier to widespread adoption of natural gas fuel for many
fleets; the proposed CNG station will fill a critical CNG fueling infrastructure gap in Colorado, allowing
fleets that utilize Hwy 50 to fuel at a halfway point between stations that already exist on the Front Range
and on the Western Slope. Gunnison is a strategically important location for a CNG station in Colorado.
This station will also support local fleets including State and Federal fleets that base out of Gunnison.

Gunnison County is pleased to support Trillium CNG and the Colorado Energy Office in this natural gas
infrastructure project, and we respectfully request that the Colorado Energy Office fund the grant request
from Trillium CNG for a station in Gunnison.

If you have any questions or require any additional information, please contact John Cattles at 970-641-
8560 or jcattles@gunnisoncounty.org.

Sincerely,

Paula Swenson, Chairperson Phil Chamberland, Commissioner Jonathan Houck, Commissioner

cc: Matt Shmigelsky, CLEER matt@cleanenergyeconomy.net
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Statement of Work; Colorado Department of Public H

Action Requested: County Manager Signature
Parties to the Agreement: BOCC & CO Dept. Public Health & Environment
Term Begins: April 1, 2015 Term Ends: 9/30/2016 Grant Contract #:

Summary:

This is add'l funding for Emergency Preparedness & Response grant with specific conditions--to provide staff time of disease investigatiol
PPF (nersonal nrotective eallinment) as well as other ouitlined deliverables asso. with trainina and exercises. These fiinds cannot cover ¢

Fiscal Impact: $15,000

Submitted by: CWorrall Submitter's Email Address: cworrall@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Additional funding not anticipated in the 2015 budget.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/8/2015
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/11/15

Discharge Date: 6/11/2015 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





STATEMENT OF WORK

Entity Name: Gunnison County Department of Health and Human Services
Term: April 1, 2015 — September 30, 2016

Project Description:

The purpose of this funding is to enhance Colorado’s ability to Prevent, Prepare for, Respond and Recover from
Ebola Virus Disease (EVD), by enhancing laboratory capacity and capability; disease surveillance; public and risk
communication; state and local Ebola Concept of Operations Plans (CONOPS); the availability of personal
protective equipment; training and education of the public health workforce; community and personal
preparedness activities; and addressing gaps and other public health preparedness challenges related to public
health preparedness and response to Ebola Virus Disease (EVD). This funding will also be used to support Active
and Direct Active monitoring programs throughout the State. These public health actions will better protect
potentially exposed individuals and the American public as a whole.

Work Plan:

Goal #1: Enhance Colorado’s ability to Prevent, Prepare for, Respond and Recover from Ebola Virus Disease (EVD).

Objective #1: Conduct monitoring for persons in the local public health jurisdiction who return from a country experiencing
widespread Ebola transmission or countries with Ebola cases in urban settings with uncertain control measures.

Primary Activity | The Contractor shall develop active and direct active monitoring plans that are coordinated with the

#1 jurisdiction’s broader operational and emergency response plans.

Sub-Activity #1

1. Develop plans for following up on individuals who are lost in the monitoring process and those who
are noncompliant.

Primary Activity | The Contractor shall conduct Ebola traveler monitoring activities.

#2

1. Contact persons eligible for monitoring within 24 hours or arrival in the jurisdiction to asses Ebola
exposure risk and issue a monitoring letter or public health order.

Sub-Activities #2 | 2. Ensure daily contact with persons under active monitoring or direct active monitoring during the

monitoring period.
3. Report monitoring data weekly to CDPHE.

Objective #2: No later than the expiration date of the Purchase Order provide Ebola preparedness response and recovery
activities in Colorado local jurisdictions through planning and exercise.

Primary Activity | PLANNING: The Contractor shall participate in Ebola Emergency Preparedness and Response planning,

#1 training, and planning coordination.

Sub-Activities #1

1. The Contractor shall update their CONOPs plan for responding to Ebola, utilizing input from
healthcare coalition members, infection control groups, and other jurisdictional response agencies.

2. The Contractor shall develop plans and protocols for rapid and appropriate public health actions due
to suspected Ebola, including controlled movement and alternate travel plans, safe housing,
compensation and other support for individuals under public health order, environmental cleaning
and waste management in community settings, and coordination with healthcare facilities and
jurisdictional authorities during quarantine and isolation.

3. The Contractor shall develop risk communication plans for the healthcare sector and public regarding
Ebola

4. The Contractor shall assess, with healthcare system partners, jurisdictional public health and
healthcare system training needs for Ebola response.

5. The Contractor shall provide training identified by jurisdictional assessment, including training in the
proper use of PPE and cleaning and disinfecting procedures.
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Primary Activity
#2

EXERCISING: The Contractor shall participate in Ebola Emergency Preparedness and Response
exercises.

Sub-Activities #2

1.
2.

3.

The Contractor shall develop Ebola specific exercise scenarios and update

The Contractor shall develop and conduct an Ebola table top or functional exercise based on their
updated CONOPs Plan that includes healthcare coalition members and other response agencies.

The Contractor shall ensure the Ebola table top or functional exercise date and location information
is posted to CO.TRAIN.

The Contractor shall ensure the Ebola table top or functional exercise date and location information
is posted on the Exercise calendar on CO-SHARE.

The Contractor shall complete an after action report and improvement plan based on completed table
top or functional exercise.

Standards and
Requirements

The content of electronic documents located on CDPHE and non-CDPHE websites and information
contained on CDPHE and non-CDPHE websites may be updated periodically during the contract
term. The contractor shall monitor documents and website content for updates and comply with all
updates.

Complete this work plan according to the CDPHE Communicable Disease Branch guidance
document titled “Colorado Protocol for Monitoring Travelers from Ebola-Affected West African
Countries” and associated documents, which are all distributed via email to local public health
partners and posted as updates occur on the CO-SHARE web site at
https://sites.google.com/a/state.co.us/co-share and incorporated and made part of this contract by
reference.

Updated CONOPS planning should consistently connect with surveillance, selection of hospitals for
Ebola treatment and assessment, monitoring, patient referral, and infection control activities.

The Contractor shall ensure that appropriate Regional Emergency Preparedness and Response Staff
time and resources are allocated to support all identified activities for all local agencies within the
region.

The Contractor shall provide an After Action Report and Improvement Plan for the Ebola table top or
functional exercise based on lessons learned utilizing established Homeland Security Exercise
Evaluation Program (HSEEP) documentation guidance.

The Contractor shall upload required deliverables into CO-SHARE using the following link
http://sites.google.com/a/state.co.us/co-share/.

CDPHE Communicable Disease Branch will notify the Contractor of the contact information for the
assigned epidemiologist for this contract.

Expected Results
of Activity(s)

All persons in the local public health jurisdiction who return from a country experiencing widespread
Ebola transmission or countries with Ebola cases in urban settings with uncertain control measures
will be monitored by public health to ensure rapid identification of illness.

Public Health and emergency response agencies will acquire the necessary skills and tools to
complete their responsibilities in the event of an outbreak of Ebola.

Effective communication and situational awareness will improve between CDPHE, local public
health agencies, and organizations representing community collaborators through planning and
exercises.

Measurement of
Expected Results

Weekly (for active monitoring) and daily (for direct active monitoring) monitoring data provided to
the CDPHE Communicable Disease Branch will be examined to assess compliance, and transmitted
to CDC.
Measures of Public Health Emergency Operations Plans effectiveness and validity will be evaluated
per the performance measures for PHEP and HPP capabilities — resources to reference include:
a. Anupdated and tested (exercised) Ebola/infectious disease CONOPS that includes PUI
protocols.
b. Evidence (meeting minutes, regional plans identifying partners involved) of collaborative
Ebola/infectious disease planning at the Healthcare Coalition level
c. Ebola/infectious disease contact and notification protocols
Exercises will be evaluated through After Action Reports and Improvement Plans to determine plan
or system response readiness.
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4. After Action Reports of real incident (PUI evaluation or treatment of a confirmed case) with
Improvement Plans to and evidence of steps taken to fill gaps or resolve issues.

LS LLL LS LL LS LSS L LS LS LS LSS LSS LSS LS LSS LA LY

Completion Date

1. The Contractor shall submit via email or fax a signed copy of the monitoring
letter or public health order to the CDPHE Communicable Disease Branch
assigned epidemiologist for each monitored person.

Within 24 hours (or
on the next business
day if contact with
the monitored
person occurs on a
weekend/holiday)
of the Contractor
receiving a signed
copy from the
monitored person

undergoing monitoring.

2. The Contractor shall submit monitoring data weekly via email or fax to the
CDPHE Communicable Disease Branch assigned epidemiologist for persons

By the close of
business on Monday
for data collected
since the last report
to CDPHE (or the
next business day if

Deliverables Monday is a
holiday)
3. The Contractor shall upload their agency’s updated CONOPs Plan to the No later than
appropriate CO-SHARE Grant Reporting Folder. September 30, 2016
4. The Contractor shall upload their agency’s plans and protocols for rapid No later than
public health actions and risk communication in response to Ebola to the September 30, 2016
appropriate CO-SHARE Grant Reporting Folder
5. The Contractor shall upload the sign-in sheet from each exercise provided Within 10 business
under this grant to the appropriate CO-SHARE Grant Reporting Folder. days of the training
date.
6. The Contractor shall upload the Table Top or Functional Exercise After- Within 45 calendar
Action Report and Improvement Plan to the appropriate CO-SHARE Grant days after
Reporting Folder. completion of the
exercise
7. The Contractor shall upload the sign in sheet from Table Top Exercise to the | Within 10 business
appropriate CO-SHARE Grant Reporting Folder. days of the exercise
date.
(AVA Budget:
Personnel
Annual/Hourly | #of | % of
Title: [Salary Rate & | Mont | Time Cost
Fringe hs FTE
Public Health Nurse Generalist | $76,960.00 17 0.05 $5,015.00
Personnel Budget Total: | $5,015.00

Supplies/Operating/Other Direct Expenses
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Description Cost
PPE Supplies $7,901.00

Supplies/Operating/Direct Costs Budget Total: | $7,901.00

Travel (In-State/Out-of-State)

| Description Cost
Mileage 2 round trips to Grand Junction $276.00
Per Diem $144.00
Hotel $300.00

Travel Budget Total: | $720.00

Consultant/Contractual
Description Cost

Contractual/Consultant Budget Total: | $0.00
Direct Costs Budget Total: | $13,636.00

Administrative/lIndirect Cost
Indirect: 10% of Total Direct Cost | $1,364.00

BUDGET TOTAL: | $15,000.00

V. Additional Provisions:

1. To receive compensation under the Purchase Order, the Contractor shall submit a signed Monthly, CDPHE
Reimbursement Invoice Form. This form is accessible from the CDPHE internet website
http://www.colorado.gov/pacific/cdphe/standardized-invoice-form-and-links and is incorporated and made
part of this SOW by reference. CDPHE will provide technical assistance in accessing and completing the
form. The CDPHE Reimbursement Invoice Form and Expenditure Details page must be submitted no later
than forty-five (45) calendar days after the end of the billing period for which services were rendered.
Expenditures shall be in accordance with this Statement of Work and Budget. The Contractor shall submit the
invoice using one of the following three methods.

Mail to:

OEPR Fiscal Staff

Office of Emergency Preparedness and Response
Colorado Department of Public Health and Environment
A2-4350

4300 Cherry Creek Drive South

Denver, Colorado 80246

Scan the completed and signed CDPHE Reimbursement Invoice Form into an electronic document. Email the
scanned invoice with the Excel workbook containing the Expenditure Details page to: OEPR Fiscal Staff,
cdphe_eprfiscal@state.co.us.

Fax the completed and signed CDPHE Reimbursement Invoice Form and Expenditure Details page to:
Attention: OEPR Fiscal Staff, 303-691-7811
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Final billings under the Purchase Order must be received by the State within a reasonable time after the
expiration or termination of the Purchase Order; but in any event no later than forty-five (45) calendar days
from the effective expiration or termination date of the Purchase Order.

Unless otherwise provided for in the Purchase Order, “Local Match”, if any, shall be included on all invoices
as required by funding source.

The Contractor shall not use federal funds to satisfy federal cost sharing and matching requirements unless
approved in writing by the appropriate federal agency.

2. ADDITIONAL PROVISIONS - FEDERAL FUNDS

This award does not include funds for Research and Development.

Procurement Method: | Exempt
Contractor DUNS: | 133115220
Contractor Entity Type: | Political Subdivision of the State of Colorado
Classification: | Subrecipient

The United States Department of Health and Human Services (“USDHHS”), through the Center of Disease
Control (“CDC”) has awarded as of 04/01/2015 $2,197,741.00 federal funds under Notice of Cooperative
Agreement Award, hereinafter “NCAA”, number 3U90TP000510-03S2. The Purchase Order contains federal
funds under CFDA number (93.074) and incorporates the following additional provisions for federal awards

The following terms and conditions are in addition to the standard purchase order terms and conditions
and are to be read and interpreted in conjunction with the provisions of the purchase order. Wherever used
in the following federal provisions, “Contractor” and “Vendor” shall have the same meaning. Contractor and/or
Vendor — any party to which a Purchase Order is issued.

1. Conformance with Law. If this Contract involves federal funds or compliance is otherwise federally
mandated, the Contractor and its agent(s) shall at all times during the term of this contract strictly adhere to all
applicable federal laws, state laws, Executive Orders and implementing regulations as they currently exist and
may hereafter be amended. Without limitation, these federal laws and regulations include:

a. Office of Management and Budget Circulars and The Common Rule for Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments, as applicable;

b. the “Hatch Act” (5 U.S.C. 1501-1508) and Public Law 95-454, Section 4728

c. when required by Federal program legislation, the “Davis-Bacon Act”, as amended (40 U.S.C. 3141-
3148) as supplemented by Department of Labor Regulations (29 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”);

d. when required by Federal program legislation, the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on
Public Building of Public Work Financed in Whole or in Part by Loans or Grants from the United
States™).

e. 42 U.S.C. 6101 et seq., 42 U.S.C. 2000d, 29 U.S.C. 794 (regarding discrimination);

f. the “Americans with Disabilities Act” (Public Law 101-336; 42 U.S.C. 12101, 12102, 12111 - 12117,
12131 - 12134, 12141 - 12150, 12161 - 12165, 12181 - 12189, 12201 - 12213 and 47 U.S.C. 225 and 47
U.S.C. 611);

g. ifthe Contractor is acquiring an interest in real property and displacing households or businesses in the
performance of this Contract, then the Contractor is in compliance with the “Uniform Relocation
Assistance and Real Property Acquisition Policies Act”, as amended, (Public Law 91-646, as amended,
and Public Law 100-17, 101 Stat. 246 - 256);
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h. when applicable, the Contractor shall comply with the provisions of the “Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments” (Common Rule);

i.  Section 2101 of the Federal Acquisition Streamlining Act of 1994, Public Law 103-355; and

j.  If the Contractor is a covered entity under the Health Insurance Portability and Accountability Act of
1996, 42 U.S.C. 1320d — 1320d-8, the Contractor shall comply with applicable HIPAA requirements. If
Contractor is a business associate under HIPAA, Contractor hereby agrees to, and has an
affirmative duty to, execute the State’s current HIPAA Business Associate Agreement. In this case,
Contractor must contact the State’s representative and request a copy of the Business Associate
Agreement, complete the agreement, have it signed by an authorized representative of the
Contractor, and deliver it to the State.

k. The Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as amended
by 86062 of Public Law 110-252, including without limitation all data reporting requirements required
there under. This Act is also referred to as FFATA.

I.  Contractor shall comply with the provisions of Section 601 of Title VI of the Civil Rights Act of 1964, as
amended.

m. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally
assisted construction contract” in 41 CFR Part 60-1.3 comply with the equal opportunity clause provided
under 41 CFR 60-1.3(b), in accordance with Executive Order 11246, “Equal Employment Opportunity:
(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.

n. where applicable, Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

0. ifthe Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the
recipient or subrecipient wishes to enter into an agreement with a small business firm or nonprofit
organization, comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

p. the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended.

g. ifapplicable, comply with the mandatory standards and policies on energy efficiency contained within the
State of Colorado’s energy conservation plan issued in compliance with the Energy Policy and
Conservation Act, 42 U.S.C. 6201.

2. Contractor Affirmation. If the Purchase Order involves federal funds or compliance is otherwise federally
mandated, then by accepting the Purchase Order the Contractor affirmatively avers that:

a. the Contractor is in compliance with the requirements of the “Drug-Free Workplace Act” (Public Law
100-690 Title V, Subtitle D, 41 U.S.C. 701 et seq.);

b. the Contractor and all principals are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal department or agency; the
Contractor and all principals shall comply with all applicable regulations pursuant to Executive Order
12549 (3 CFR Part 1986 Comp., p. 189) and Executive Order 12689 (3 CFR Part 1989 Comp., p. 235),
Debarment and Suspension; and,

c. the Contractor shall comply with all applicable regulations pursuant to Section 319 of Public Law 101-
121, Guidance for New Restrictions on Lobbying, including, Certification and Disclosure, 29 C.F.R.
93.110(1990) and where applicable, the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

3. Annual Audits. If the Contractor expends federal funds from all sources (direct or from pass-through entities)
in an amount of $500,000 or more during its fiscal year, then the Contractor shall have an audit of that fiscal
year in accordance with Office of Management and Budget (OMB) Circular A-133 (Audits of States, Local
Governments, and Non-Profit Organizations). If the Contractor expends federal funds received from the State
in an amount of $500,000 or more during its fiscal year, then the Contractor shall furnish one (1) copy of the
audit report(s) to the State’s Internal Audit Office within thirty (30) calendar days after the Contractor’s
receipt of its auditor’s report or nine (9) months after the end of the Contractor’s audit period, whichever is
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VIII.

earlier. If (an) instance(s) of noncompliance with federal laws and regulations occurs, then the Contractor
shall take all appropriate corrective action(s) within six (6) months of the issuance of (a) report(s).

Monitoring:

CDPHE’s monitoring of the purchase order for compliance with performance requirements will be conducted
throughout the purchase order period by the fiscal and program monitor. Methods used will include a review of
documentation determined by CDPHE to be reflective of performance to include progress report and other fiscal
and programmatic documentation as applicable. The Contractor’s performance will be evaluated at set intervals
and communicated to the contractor.

Resolution of Non-Compliance:

The Contractor will be notified in writing within (30) calendar days of discovery of a compliance issue. Within
(30) calendar days of discovery, the Contractor and the State will collaborate, when appropriate, to determine the
action(s) necessary to rectify the compliance issue and determine when the action(s) must be completed. The
action(s) and time line for completion will be documented in writing and agreed to by both parties. If extenuating
circumstances arise that requires an extension to the time line, the Contractor must email a request to the Program
Manager and receive approval for a new due date. The State will oversee the completion/implementation of the
action(s) to ensure time lines are met and the issue(s) is resolved. If the Contractor demonstrates inaction or
disregard for the agreed upon compliance resolution plan, the State may exercise its rights under the Terms and
Conditions of this Purchase Order.

Attestation:
The Vendor agrees to perform services in accordance with the terms and conditions of the Purchase Order to
include Statement of Work and Budget.

Contractor Name (Print) and Title

Contractor Signature

Date
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Action Requested: County Manager Signature

Parties to the Agreement: BOCC & Montrose County
Term Begins: July 1, 2015 Term Ends: 6/30/2016 Grant Contract #:

Summary:
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Comments:
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Revised April 2015





INTERGOVERNMENTAL AGREEMENT
B NURSE. HOME. VISITOR DROCDAM. .

THIS INTERGOVENMENTAL AGREEMENT shall become effective the 1°° day

oI Y2 0%

beiweenrtissSounpyrofsvonrrgss St rsrgivsTeredn sy
hereinafter referred to as “Montrose” and County of Gunnison, State of
Colorado, hereinafter referred to as “Gunnison”.

RECITALS

WHEREAS, Montrose hag entered into a Task Order Contract Amendment
dated July 11,2015 with the State of Colorado for the use and benefit of
the Department of Public Health and Environment, a copy of which is
attached hereto as “Attachment A” and specifically incorporated herein by
reference and made a part hereof and hereinafter referred to as “Task
Ordexr”; and

WHEREAS, such Task Order provides, inter alia:

The maximum amount payable by the State through direct
reimbursement for work to be performed ig $335,225, of which
$70,410 is to be allotted for work in Gunnison and paid to the
contractor for a total financial obligaticon and

WHEREAS, Gunnison represents to Montrose that it has reviewed this
Intergovernmental Agreement together with the State Task Order with its
County Attorney; and

WHEREAS, Montroge desires to enter into this subcontract with
Gunnison and Gunnison desires to perform the terms and conditionsg of the
State Task Order on behalf of Montrose as concerns Gunnison County in
accordance with the terms of this Intergovernmental Agreement.

NOW, THEREFORE, in consideration of the mutual promises set forth
herein it is agreed between Montrose and Gunnison:

SECTION I.
DESCRIPTION OF WORK

The work to be performed by Gunnison in accordance with the termg
of this Interxgovernmental Agreement shall encompass the performance of
the Duties and Obligations of the above—referenced State Task Order as
concerns Gunnison County specifically inciuding, but not limited to,
paragraph 3 and 4 under “General Provisions” of said State Task Order
dated July 1, 2015. However, it is understood and agreed that it shall be
the responsibility of Gunnison to comply with all particulars of said
State Task Order as concerns Gunnison County and that Montrose shall not
have such duty of performance under there.
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In consideration of Gunnison’s performance of the work, Gunnison
will be paid monthly upon submission of invoice evidencing work
completed. It is specifically understood and agreed that Montrose shall
not be responsible for the payment of any County funds to Gunnison under
this Intergovernmental Agreement. It is understood that Montrose’s
obligation shall simply be to pay over to Gunnison the monies received
from State in accordance with the State Task Order.

Montrose will submit bills through the Medicaid Management
Information System (MMIS) each month for each qualifying mother/child
receiving a visit as verified by Gunnison.

Administrative/indirect costs will be accounted and noted as
Gunnison County local match at a direct rate of 10% of salaries plus
computer fees. Any actual program costs submitted by the Gunnison NFP
Nurse will be allocated and reimbursed to Gunnison up to the maximum
payable amount. This allocation and reimbursement will occur only after
Gunnison’s monthly billings have been submitted to Montrose and Montrose
has received appropriate reimbursement of funds from the State.

SECTION III.
RELATIONSHIP OF PARTIES

Gunnison shall perform its duties hereunder as an Independent
Contractor and not as an employee of Montrose. Neither Gunnison nor any
agent or employee of Gunnison shall be, or shall be deemed to be an agent
or employee of Montrose. Gunnison shall pay when due all required
employment taxes and income tax and local head tax on any moniesg paid
pursuant to this contract. Gunnison acknowledges that Gunnison and its
employees are not entitled to unemployment insurance benefits unless
Gunnison or a third party provides such coverage and that Montrose does
not pay for or otherwise provide such coverage. Gunnison shall have no
authorization, express or implied, to bind Montrose to any agreements,
liability, or understanding except as expressly set forth herein.
Gunnison shall provide and keep in force worker’s compensation (and show
proof of such insurance) and unemployment compensation insurance in
amounts required by law, and shall be solely responsible for the acts of
Gunnison, its employees and agents.
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SECTION IV.
DURATION

THE INITIAL term of this Intergovernmental Agreement shall commence
on the 1st of July, 2015 and shall continue through June 30, 2016. The
total term of this Intergovernmental Agreement, including any extensions
or renewals thereof, may not exceed one year.

SECTION V.
MONTROSE’S OVERALL SUPERVISION

In the performance of the work herein contemplated, Gunnison is an
independent contractor with authority to control and direct the
performance of the details of the work, Montrose being interested only in
the results obtained. However, the work contemplated must meet the
approval of Montrose and shall be subject to Montrose’s general right of
inspection and supervision to ensure the satisfactory completion thereof.
Gunnison agrees to comply with all Federal, State and Municipal laws,
rules and regulations are now or may in the future become applicable to
Gunnison or Gunniscon’s performance covered by this Intergovernmental
Agreement or accruing out of the performance of such operations.

SECTION VI.
NONASSIGNABILITY

The parties hereto stipulate and agree that this Intergovernmental
Agreement or any interest therein shall not be assigned or transferred
without the prior written consent of Montrose.

SECTION VII.
EFFECTIVE AGREEMENT

Each and every clause and covenant of this Agreement shall extend

to, benefit, and bind the successors and assigns of the parties hereto
respectively.
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SECTION VIII.
AMERDMENTS.

Any and all modification or alterations of or additions to or changes
in any term, condition, or agreement contained herein shall be void and
not binding on either party hereto unless set forth in writing and signed
by both parties.

SECTION IX.
DEFAULT

It is agreed that time is of the essence in the performance of
this Intergovernmental Agreement. In the event of default by either
party, the non— defaulting party shall give the defaulting party written
notice by certified mail of such default and the defaulting party shall
have ten (10} days to correct said default. If said default is not
corrected within said ten (10) day period, the non-defaulting party may
bring any action at law or equity authorized by the laws of the State of

Colorado.

SECTION X.
TERMINATION

It is understood that this Intergovernmental Agreement may be
texrminated by either party, without cause, upon thirty (30) days written
notice to the other party.

SECTION XI.
COMPLIANCE

Both parties agree that they shall perform pursuant to this
Agreement in full compliance with all local, state and federal laws,
specifically including, but not limited to, HIPAA.
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IN WITNESS WHEREOF, the respective parties have hereunto set
their signatures effective the day and year first above written.

MONTROSE COUNTY HEALTH AND
HUMAN SERVICES

| ——
Q/—f%\/m Qf;;ﬁC;P\\\Q;::j
Kris}in D. Pdhﬂ;giiE§>MPH Director

$-205

DATE:

MONTROSE BOARD OF COUNTY

COMMISSTIONERS %
ﬁ %

rman

DATE : 7ZLM i DBFE

GUNNISON COUNTY BOARD
OF COUNTY COMMISSIONERS

County Manager for Board
of County Commissioners

DATE:

ATTEST:

Deputy Clerk of thefB&ard

: SEAL
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FOR THE PERIOD:
APPLICANT:
FUNDED CASELOAD:
COUNTIES SERVED:

NHVP FY2015-16 Continuation Budget

July 1, 2015 - June 30, 2016

Montrose County Health and Human Services

75

Montrose, Delta, Gunnison, Ouray and limited San Miguel

Enter whole amounts only/Do not create new formulas

Revision to Exhibit B

July 1, 2015 to June 30, 2016
A. Other C. CDHS
Sources of Funding
Funding (NHVP)
PERSONNEL COSTS (Detail Expenses) Base Salary Fringe % Effort Total
(Annual) Benefits (NHVP
Sources)
Personnel Services (Title and Name) X%
Kimberly Cook, Nurse Home Visitor (0.8 FTE) $47,274 $13,347 100% $60,621 $60,621
Denise Wallen, Nurse Home Visitor (0.5 FTE) $24,461 $3,103 100%; $27,564 $27,564
Sheila Olson, Nurse Home Visitor (1.0 FTE) $64,075 $17,487 100% $81,562 $45,586 $35,976
Theresa (Terry) Balet, Supervisor (0.7 FTE) $50,950 $13,128 93% $59,593 $59,593
Veronica Martinez-Erie, Administrative assistance, $20,223 $8,060 60% $16,970 $16,970
Data entry, Medicaid billing (0.6 FTE) $0
1. TOTAL PERSONNEL COSTS| $0 $45,586 $200,724
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FOR THE PERIOD:
APPLICANT:
FUNDED CASELOAD:
COUNTIES SERVED:

NHVP FY2015-16 Continuation Budget

July 1, 2015 - June 30, 2016

Montrose County Health and Human Services

75

Montrose, Delta, Gunnison, Ouray and limited San Miguel

Enter whole amounts only/Do not create new formulas

July 1, 2015 to June 30, 2016

A. Other B. Medicaid C. CDHS
Sources of Estimate Funding
Funding (NHVP)
OPERATING (Detail Expenses)
Office Operating Expenses (i.e. supplies, pens, etc.) $1,500
Client Support Materials $3,150
Printing & Publications $2,440
Postal & Shipping Services $100
Communications (i.e. long distance, cellular and network service) $2,000
Medical Supplies
Outside Services Maternal & Early Childhood mental health consulting & serices) $2,000
Required model materials (i.e. Keys to Care Giving, Beginning Rhythms, etc.) $1,000
Rent, Maintenance, Utilities $16,884
2. TOTAL OPERATING $0 $0 $29,074
Training and Technical Assistance Fee # Total Cost
Nurse Initial Education Tuition Per NHV $4,272 $0
Supervisor Initial Education Tuition Per Sup $5,043 $0
Administrator Orientation Per Administrator $504 1 $504 $504
Supervisor Expansion/Replacement Fee $2,902 $0
Nurse Education Materials (New Supervisor/RN ONLY) Per NHV & Sup $543 1 $543 $543
"DANCE Education Per NHV & Sup $595 1 $595 $595
DANCE Licensing Per NHV & Sup $55 4 $220 $220
Program Support Fee Per Sup $7,398 1 $7,398 $7,398
Nurse Consultation Fee Per First Sup $2,664 1 $2,664 $2,664
Nurse Consultation Fee 2nd Co-located Sup $1,596 $0
Professional Development Per Nurse $600 4 $2,400 $2,400
3. TOTAL TRAINING and TECHNICAL ASSISTANCE $0 $0 $14,324
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NHVP FY2015-16 Continuation Budget

FOR THE PERIOD: July 1, 2015 - June 30, 2016

APPLICANT: Montrose County Health and Human Services
FUNDED CASELOAD: 75
COUNTIES SERVED: Montrose, Delta, Gunnison, Ouray and limited San Miguel

Enter whole amounts only/Do not create new formulas

July 1, 2015 to June 30, 2016

A. Other B. Medicaid C. CDHS
Sources of Estimate Funding
Funding (NHVP)
Equipment
Computers w/ Software (Medicaid software) $700
Cellular Phones (this is included in communications)
Realityworks Real Care Baby 3 (includes starter kit software, baby and detection kit) $1,243
Medela Symphony Breast Pump x 2 @ $1500 each $3,000
4. TOTAL EQUIPMENT] $0 $0 $4,943
TRAVEL (Detail Expenses)
NFP Training and Meeting Travel (Supervisors, Nurses) $1,500
County vehicle charges (fleet, maintenance and allocated accrued replacement costs and mileage) $9,500
5. TOTAL TRAVEL $0 $0 $11,000
Contractual (Include Contractual Services)
Gunnison County NFP program costs (includes salary, benefits, professional development and operating expenses, mileage and IT) $70,410
6. TOTAL CONTRACTUAL $0 $0 $70,410
Other (All Other Costs)
7. TOTAL OTHER COSTS $0 $0 $0
TOTAL DIRECT PROGRAM COSTS (Add budget categories 1-7) $0 $45,586 $330,475
ADMINSTRATIVE COSTS (Detail Administrative Costs)
Administrative Personnel Services (i.e. accting, admin, HR) $4,750
County administrative allocated service charges (per MUNIS based on County projections: HR, admin, payroll, etc.) $29,938
Gunnison County Indirect costs (rate is 10%) $3,500
TOTAL ADMINISTRATIVE COSTS $33,438 $0 $4,750
TOTAL PROGRAM COSTS (Direct Program + Administrative Costs) $33,438 $45,586 $335,225
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Region 10 Area Agency on Aging; Senior T

Action Requested: County Manager Signature
Parties to the Agreement: Region 10 AAA and Gunnison County

Term Begins: July 1, 2015 Term Ends: 6/30/2016 Grant Contract #:

Summary:
Gunnison County received $20,000 for Sr. Transportation. Contract needs County Mgr signature.

Fiscal Impact: 20,000

Submitted by; Karin Stewart Submitter's Email Address: Kstewart@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
Reviewed by Finance, same request as previous year.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/6/2015
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/4/15

Discharge Date: 6/5/2015 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





REGIONT10- AREA AGENCY ON AGING

CONTRACT

This contract is made and entered into by and between the named parties. In accordance with the
purposes stated herein, it 1s hereby agreed as follows:

AREA AGENCY ON AGING:

Region 10 LEAP
Area Agency on Aging (AAA) for the use &
benefit of the State of Colorado — Department
of Human Setvices

CONTRACTOR:

Gunnison County Health & Human Services
Senior Transportation
225 N Pine St. Gunnison, CO 81230

CONTRACT MADE DATE:

5/29/2015

CT/CTGG1 ENCUMBRANCE NUMBER:

CONTRACTOR’S ENTITY TYPE:
Government

CONTRACTOR’S STATE OF INCORPORATION:

TERM:

This contract shall be effective upon approval
by the State Controllet, or designee, ot on
7/1/2015, whichever is later. The contract
shall end on 6/30/2016.

BILLING STATEMENTS RECEIVED:

Monthly

STATUTORY AUTHORITY:

CR.S. §26-1-111

PROCUREMENT METHOD:
Request for Proposal (REP)
BID/RFP/LIST PRICE AGREEMENT NUMBER:
Not Applicable
LAW SPECIFIED VENDOR STATUTE:
Federal Older Americans Act
C.R.S. § 26-11-205.5, et seq.

CONTRACT PRICE NOT TO EXCEED:

$20,000

MAXIMUM AMOUNT AVAILABLE PER FISCAL YEAR:

PRICE STRUCTURE:
Cost Reimbursement
FUND SOURCE ~ NAME OF FEDERAL PROGRAM/GRANT AND FUNDS ID#
OAA #15AACOT3SS; 15AACOT3CM;
15AACOT3HD; 15AACOT3PH; 15AACOT3FC;
15AACOTTEA; 15AACOT70M; AND
STATE FUNDING FOR SENIOR SERVICES

REGION 10 AREA AGENCY ON AGING REPRESENTATIVE;
Iva Veitch
AAA Director

CONTRACTOR REPRESENTATIVE:

Karin Stewart
Senior Transportation Project Director

SCOPE OF WORK:
In accordance with the provisions of this contract and its exhibits and attachments, the Contractor shall:

Region 10 — Region 10 LEAP
Agency on Aging (AAA)

Page 1 of 15 Revised 05/18/2015





EXHIBITS:

The following exhibits are hereby incorporated:

Exhibit A- Statement of Work

Fxhibit B- Misc. Provisions

Exhibit C- HIPAA Business Associate Addendum

Exhibit D- Monthly Reimbursement Requests

Fxhibit E- Budget Funding Award
COORDINATION:

The Region 10 Area Agency on Aging (AAA) warrants that required approval, clearance and coordination has
been accomplished from and with appropriate agencies.

APPROVAL:
In no event shall this contract be deemed valid until it shall have been approved by the AAA Director or

his/her designee.

PROCUREMENT:
This contractor has been selected in accordance with the requirements of the Colorado Procurement Code.

PRICE PROVISIONS:
Payments pursuant to this contract shall be made as earned, in whole or in part, from available funds,
encumbered for the purchase of the described services and/or deliverables. The liability of the AAA at any
time for such payments shall be limited to the encumbered amount remaining of such funds.

Authority exists in the laws and funds have been budgeted, appropriated and otherwise made available, and
a sufficient unencumbered balance thereof remains available for payment.

Financial obligations of the AAA payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted and otherwise made available.

The Contractor understands and agrees that the AAA shall not be liable for payment for work or services or
for costs or expenses incurred by the Contractor prior to the proper execution and AAA Director approval
of this contract.
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GENERAL PROVISIONS

The following clauses apply to this contract:

A. Governmental Immunity/Limitation of Liability;

Region 10 - Region 10 LEAP

Notwithstanding anything herein to the contrary, no
term or condition of this contract shall be construed
or interpreted as a waiver, express or implied, of any
of the immunities, rights, benefits, protection, or
other provisions of the “Colorado Governmental
Immunity Act”, C.R.S. §24-10-101, et seq., as now
or hereinafter amended. The parties understand and
agree that the liability of the State for claims for
injuries to persons or property arising out of
negligence of the State of Colorado, its departments,
institutions, agencies, boards, officials and
employees is controlled and limited by the provisions
of C.R.S. §24-10-101, et seq., as now or hereafter
amended and the risk management statutes, C.R.S.
§24-30-1501, ef seq., as now or hereafter amended.
Any liability of the State created under any other
provision of this contract, whether or not
incorporated herein by reference, shall be controlled
by, limited to, and otherwise modified so as to
conform with, the above cited laws.

Federal Funds Contingency: Payment pursuant to this
contract, if in federal funds, whether in whole or in
part, is subject to and contingent upon the continuing
availability of federal funds for the purposes hereof.
In the event that said funds, or any part thereof,
become unavailable, as determined by the State, the
State may immediately terminate this contract or
amend it accordingly.

Billing Procedures: The State shall establish billing
procedures and requirements for payment due the
Contractor in providing performance pursuant to this
contract. The Contractor shall comply with the
established billing procedures and requirements for
submission of billing statements. The State shall
comply with CRS 24-30-202(24) when paying vendors
upon receipt of a correct notice of the amount due for
goods or services provided hereunder.

Exhibits- Interpretation: Unless otherwise stated, all
referenced exhibits are incorporated herein and made a
part of this contract. And, unless otherwise stated, in
the event of conflicts or inconsistencies between this
contract and its exhibits or attachments, such conflicts
shall be resolved by reference to the documents in the
following order of priority: 1) the Special Provisions of
this contract shall always be controlling over other
provisions in the contract or amendments; 2) the
contract “cover” pages; 3) the General Provisions of
this contract; 4) the exhibits to this contract, except that

Agency on Aging (AAA)
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any exhibit entitled: “Modifications to the General
Provisions” shall take priority over the General
Provisions of this contract.

Notice and Representatives: For the purposes of this
contract, the representative for each party is as
designated herein. Any notice required or permitted
may be delivered in person or sent by registered or
certified mail, return receipt requested, to the party at
the address provided, and if sent by mail it is effective
when posted in a U.S. Mail Depository with sufficient
postage attached thereto. Notice of change of address
or change or representative shall be treated as any other
notice.

Confractor Representations:

1. Licenses and Certifications: The Contractor
certifies that, at the time of entering into this
contract, it and its agents have currently in effect
all necessary licenses, certifications, approvals,
insurance, etc. required to properly provide the
services and/or supplies covered by this contract
in the state of Colorado. Proof of such licenses,
certifications, approvals, insurance, etc. shall be
provided upon the State's request. Any
revocation, withdrawal or nonrenewal of
necessary license, certification, approval,
insurance, etc. required for the Contractor to
properly perform this contract, shall be grounds
for termination of this contract by the State.

2. Qualification: Contractor certifies that it is
qualified to perform such services or provide such
deliverables as delineated in this contract.

3. Exclusion, Debarment and/or _ Suspension:
Contractor  represents and  warrants  that
Contractor, or its employees or authorized
subcontractors, are not presently excluded from
participation, debarred, suspended, proposed for
debarment, declared ineligible, voluntarily
excluded, or otherwise ineligible to participate in a
“federal health care program” as defined in 42
U.S.C. § 1320a-7b(f) or in any other government
payment program by any federal or State of
Colorado department or agency. In the event
Contractor, or one of its employees or authorized
subcontractors, is excluded from participation, or
becomes otherwise ineligible to participate in any
such program during the Term, Contractor will
notify the State in writing within three (3) days
after such event. Upon the occurrence of such
event, whether or not such notice is given to
Contractor, the State reserves the right to
immediately cease contracting with Contractor.
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Region 10 — Region 10 LEAP

4. Work Performed Outside the United States or
Colorado, pursuant to C.R.S. §24-102-206; The
Contractor certifies all work performed under this
Contract, including any subcontracts, is anticipated
to be and will be performed within the United
States or Colorado, unless otherwise specified in
the Statement of Work. If work under this
Contract is anticipated to be or will be performed
outside the United States or Colorado, the
countries and/or states where work will be
performed, and the reasons it is necessary or
advantageous to go outside the United States or
Colorado to perform the work are also specified in
the Statement of Work.

G. Legal Authority: The Contractor warrants that it

possesses the legal authority to enter into this
contract and that it has taken all actions required by
its procedures, by-laws, and/or applicable law to
exercise that authority, and to lawfully authorize its
undersigned signatory to execute this contract and
bind the Contractor to its terms. The person(s)
executing this contract on behalf of the Contractor
warrant(s) that such person(s) have full authorization
to execute this contract.

Indemnification: [Not Applicable to local county
governments| Contractor shall indemnify, save, and
hold harmless the State, its employees and agents,
against any and all claims, damages, liability and
court awards including costs, expenses, and attorney
fees and related costs, incurred as a result of any act
or omission by Contractor, or its employees, agents,
subcontractors, or assignees pursuant to the terms of
this contract.

[Applicable Only to Intergovernmental Contracts]
No term or condition of this contract shall be
construed or interpreted as a waiver, express or
implied, of any of the immunities, rights, benefits,
protection, or other provisions, of the Colorado
Governmental Immunity Act, CRS §24-10-101 et
seq., or the Federal Tort Claims Act, 28 U.S.C. 2671
et seq., as applicable, as now or hereafter amended.

Insurance: Contractor and its Subcontractors shall
obtain and maintain insurance as specified in this
section at all times during the term of this Contract.
All policies evidencing the insurance coverage
required hereunder shall be issued by insurance
companies satisfactory to Contractor and the State.
1. Contractor
a. Public Entities: If Contractor is a "public
entity" within the meaning of the Colorado
Governmental Immunity Act, CRS §24-10-
101, et seq., as amended (the "GIA"), then
Contractor shall maintain at all times during

Agency on Aging (AAA)
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the term of this Contract such liability
insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities
under the GIA. Contractor shall show proof of
such insurance satisfactory to the State, if
requested by the State. Contractor shall require
each contract with a Subcontractor that is a
public entity, to include the insurance
requirements  necessary to meet such
Subcontractor's liabilities under the GIA.

b. Non-Public Entities: If Contractor is not a
"public entity" within the meaning of the GIA,
Contractor shall obtain and maintain during
the term of this Contract insurance coverage
and policies meeting the same requirements
set forth in provision 1.2 below with respect to
Subcontractors that are not "public entities".

Contractors — Subcontractors

Contractor shall require each contract with

Subcontractors other than those that are public

entities, providing Goods or Services in

connection with this Contract, to include
insurance requirements substantially similar to
the following:

a. Worker's Compensation: Worker's
Compensation Insurance as required by State
statute, and Employer's Liability Insurance
covering all of Contractor or Subcontractor
employees acting within the course and scope
of their employment.

b.General __Liability: Commercial General
Liability Insurance written on ISO occurrence
form CG 00 01 10/93 or equivalent, covering
premises operations, fire damage, independent
contractors,  products and  completed
operations, blanket contractual liability,
personal injury, and advertising liability with
minimum limits as follows:

(a) $1,000,000 each occurrence;

(b) $1,000,000 general aggregate;

(¢) $1,000,000 products and completed
operations aggregate; and

(d) $50,000 any one fire.

If any aggregate limit is reduced below
$1,000,000 because of claims made or paid,
Subcontractor  shall immediately obtain
additional insurance to restore the full
aggregate limit and furnish to Contractor a
certificate or other document satisfactory to
Contractor showing compliance with this
provision.

c. Automobile Liability: Automobile Liability
Insurance covering any auto (including
owned, hired and non-owned autos) with a
minimum limit of $1,000,000 each accident
combined single limit.
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d. Professional Liability: Professional liability
insurance with minimum limits of liability of
not less than $1,000,000, unless waived by the
State.

e. Privacy Insurance
If this Contract includes a HIPAA Business
Associates Addendum exhibit, Contractor
shall obtain and maintain during the term of
this Contract liability insurance covering all
loss of Protected Health Information data and
claims based upon alleged violations of
privacy rights through improper use or
disclosure of Protected Health Information
with a minimum annual limit of $1,000,000.

f. Additional Insured: The State shall be named
as additional insured on all Commercial
General Liability and Automobile Liability
Insurance policies (leases and construction
contracts require additional insured coverage
for completed operations on endorsements CG
2010 11/85, CG 2037, or equivalent) required
of Contractor and any Subcontractors
hereunder.

g. Primacy of Coverage: Coverage required of
Contractor and Subcontractor shall be primary
over any insurance or self-insurance program
carried by Contractor or the State.

h. Cancellation: The above insurance policies
shall include provisions preventing
cancellation or non-renewal without at least 30
days prior notice to Contractor and Contractor
shall forward such notice to the State in
accordance with provision E. Notice and
Representatives ~ within  seven days of
Contractor's receipt of such notice.

i. Subrogation Waiver: All insurance policies in
any way related to this Contract and secured
and maintained by Contractor or its
Subcontractors as required herein shall include
clauses stating that each carrier shall waive all
rights of recovery, under subrogation or
otherwise, against Contractor or the State, its
agencies, institutions, organizations, officers,
agents, employees, and volunteers.

3. Certificates: Contractor and all Subcontractors
shall provide certificates showing insurance
coverage required hereunder to the State within
seven business days of the Effective Date of this
Contract. No later than 15 days prior to the
expiration date of any such coverage, Contractor
and each Subcontractor shall deliver to the State or
Contractor certificates of insurance evidencing
renewals thereof. In addition, upon request by the
State at any other time during the term of this
Contract or any subcontract, Contractor and each
Subcontractor shall, within 10 days of such
request, supply to the State evidence satisfactory to

Agency on Aging (AAA)
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the State of compliance with the provisions of this
provision I.

Disaster Planning and Pandemic Qutbreaks: The
State may require the Contractor to submit a Disaster
Response Plan (Plan) to ensure the delivery
hereunder of essential government services during a
disaster, declared emergency, and/or pandemic
outbreak. The Plan would take precedence over and
nullify any contractual provision relating to force
majeure or “Acts of God.” Accordingly, should the
work performed by the Contractor under this contract
include the provision of any essential government
services, the State may request a Plan from the
Contractor, and, upon such request, the Contractor
shall forthwith submit a Plan, and the Contractor
shall be bound to perform hereunder in accordance
therewith.

Rights in Data, Documents and Computer Software
or Other Intellectual Property:

All intellectual property including without limitation,
databases, software, documents, research, programs
and codes, as well as all, reports, studies, data,
photographs, negatives or other documents, drawings
or materials prepared by the contractor in the
performance of its obligations under this contract
shall be the exclusive property of the State. Unless
otherwise stated, all such materials shall be delivered
to the State by the contractor upon completion,
termination, or cancellation of this contract.
Contractor shall not use, willingly allow or cause to
have such materials used for any purpose other than
the performance of the contractor’s obligations under
this contract without a prior written consent of the
State. Al documentation, accompanying the
intellectual property or otherwise, shall comply with
the State requirements which include but is not
limited to all documentation being in a paper, human
readable format which is useable by one who is
reasonably proficient in the given subject area.

Proprietary Information; Proprietary information for
the purpose of this contract is information relating to a
party’s research, development, trade secrets, business
affairs, internal operations and management procedures
and those of its customers, clients or affiliates, but does
not include information lawfully obtained by third
parties, which is in the public domain, or which is
developed independently.

Neither party shall use or disclose directly or indirectly
without prior written authorization any proprietary
information concerning the other party obtained as a
result of this contract. Any proprietary information
removed from the State’s site by the Contractor in the
course of providing services under this contract will be
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accorded at least the same precautions as are employed
by the Contractor for similar information in the course
of its own business.

Records Maintenance, Performance Monitoring &
Audits: The Contractor shall maintain a complete file
of all records, documents, communications, and other
materials that pertain to the operation of the
program/project or the delivery of services under this
contract. Such files shall be sufficient to properly
reflect all direct and indirect costs of labor, materials,
equipment, supplies and services, and other costs of
whatever nature for which a contract payment was
made. These records shall be maintained according to
generally accepted accounting principles and shall be
easily separable from other Contractor records.

The Contractor shall protect the confidentiality of all
records and other materials containing personally
identifying information that are maintained in
accordance with this contract. Except as provided by
law, no information in possession of the Contractor
about any individual constituent shall be disclosed in
a form including identifying information without the
prior written consent of the person in interest, a
minor's parent, guardian, or the State. The Contractor
shall have written policies governing access to,
duplication and dissemination of, all such
information and advise its agents, if any, that they are
subject to these confidentiality requirements. The
Contractor shall provide its agents, if any, with a
copy or written explanation of these confidentiality
requirements before access to confidential data is
permitted.

The Contractor authorizes the State, the federal
government or their designee, to perform audits
and/or inspections of its records, at any reasonable
time, to assure compliance with the state or federal
government's terms and/or to evaluate the
Contractor's performance. Any amounts the State
paid improperly shall be immediately returned to the
State or may be recovered in accordance with other
remedies.

All such records, documents, communications, and
other materials shall be the property of the State
unless otherwise specified herein and shall be
maintained by the Contractor, for a period of three
(3) years from the date of final payment or
submission of the final federal expenditure report
under this contract, unless the State requests that the
records be retained for a longer period, or until an
audit has been completed with the following
qualification. If an audit by or on behalf of the
federal and/or state government has begun but is not
completed at the end of the three (3) year period, or if

Agency on Aging (AAA)
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audit findings have not been resolved after a three (3)
year period, the materials shall be retained until the
resolution of the audit findings.

The Contractor shall permit the State, any other
governmental agency authorized by law, or an
authorized designee thereof, in its sole discretion, to
monitor all activities conducted by the Contractor
pursuant to the terms of this contract. Monitoring
may consist of internal evaluation procedures,
reexamination of program data, special analyses,
on-site verification, formal audit examinations, or
any other procedures as deemed reasonable and
relevant. All such monitoring shall be performed in a
manner that will not unduly interfere with contract
work.

Taxes: The State, as purchaser, is exempt from all
federal excise taxes under Chapter 32 of the Internal
Revenue Code [No. 84-730123K] and from all state
and local government use taxes [C.R.S. §39- 26-
114(a) and 203, as amended]. The contractor is
hereby notified that when materials are purchased for
the benefit of the State, such exemptions apply
except that in certain political subdivisions the
vendor may be required to pay sales or use taxes
even though the ultimate product or service is
provided to the State. These sales or use taxes will
not be reimbursed by the State.

Conflict of Interest: During the term of this contract,
the Contractor shall not engage in any business or
personal activities or practices or maintain any
relationships which conflict in any way with the
Contractor fully performing his/her obligations under
this contract.

Additionally, the Contractor acknowledges that, in
governmental contracting, even the appearance of a
conflict of interest is harmful to the interests of the
State. Thus, the Contractor agrees to refrain from
any practices, activities or relationships which could
reasonably be considered to be in conflict with the
Contractor's fully performing his/her obligations to
the State under the terms of this contract, without the
prior written approval of the State.

In the event that the Contractor is uncertain whether
the appearance of a conflict of interest may
reasonably exist, the Contractor shall submit to the
State a full disclosure statement setting forth the
relevant details for the State's consideration and
direction. Failure to promptly submit a disclosure
statement or to follow the State's direction in regard
to the apparent conflict shall be grounds for
termination of the contract.
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Further, the Contractor shall maintain a written code

of standards governing the performance of its

agent(s) engaged in the award and administration of

contracts. Neither the Contractor nor its agent(s)

shall participate in the selection, or in the award or

administration of a contract or subcontract supported

by Federal funds if a conflict of interest, real or

apparent, would be involved. Such a conflict would

arise when:

1. The employee, officer or agent;

2. Any member of the employee’s immediate
family;

3. The employee’s partner; or

4. An organization which employees, or is about to
employ, any of the above,

has a financial or other interest in the firm selected

for award. Neither the Contractor nor its agent(s)

will solicit nor accept gratuities, favors, or anything

of monetary value from Contractor’s potential

contractors, or parties to sub agreements.

Conformance with Law: The Contractor and its
agent(s) shall at all times during the term of this
contract strictly adhere to all applicable federal laws,
state laws, Executive Orders and implementing
regulations as they currently exist and may hereafter
be amended. Without limitation, these federal laws
and regulations include:

e Age Discrimination Act of 1975, 42 U.S.C.
Section 6101 et seq. and its implementing
regulation, 45 C.F.R. Part 91;

e Age Discrimination in Employment Act of 1967,
29 U.S.C. 621 et seq.;

e  Americans with Disabilities Act of 1990 (ADA),
42 U.S.C. 12101 et seq.;

e The Drug Free Workplace Act of 1988, 41 U.S.C.
701 et seq.;

e Equal Pay Act of 1963, 29 U.S.C. 206;

e Health Insurance Portability and Accountability
Act of 1996, 42 U.S.C. §1320d et seq. and
implementing regulations, 45 C.F.R. Parts 160
and 164;

e Immigration Reform and Control Act of 1986, 8
U.S.C. 1324b;

e Pro-Children Act of 1994, 20 U.S.C. 6081 et seq.;

e  Section 504 of the Rehabilitation Act of 1973, 29
U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84;

e Titles VI & VII of the Civil Rights Act of 1964, 42
U.S.C. 2000(d) & (e);

e The Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, 42 USC
604a, PL 104-193. See also State Executive Order
D015 00;

e Title IX of the Education Amendments of 1972,
20 U.S.C. 1681 ¢t seq.;
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e The Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and
Local Governments (Common Rule), at 45 CFR,
Part 92;

o The Uniform Administrative Requirements for
Awards and Subawards to Institutions of Higher
Education,  Hospitals, = Other = Non-Profit
Organizations, and Commercial Organizations
(Common Rule), at 2 CFR 215;

e  Office of Management and Budget Circulars A-87,
A-21 or A-122, and A-102 or A-110, whichever is
applicable.

s OFFICE OF MANAGEMENT AND BUDGET
GUIDANCE FOR GRANTS AND
AGREEMENTS, 2 CFR Part 200,

e The Hatch Act (5 USC 1501-1508) and Civil
Service Reform Act, Public Law 95-454 Section
4728.

e Departments of Labor, Health and Human
Services, and Education and Related Agencies
Appropriations Act, 1990, PL. 101-166, Section
S1I.

e 45 CFR Subtitle A, Department of Health and
Human Services regulations.

e The Single Audit Act Amendments of 1996, 31
USC 7501, Public Law 104-156, OMB Circular
A-133, and 45 CRF 74.26.

o The Federal Funding Accountability and
Transparency Act of 2006 (Public Law 109-
282), as amended by §6062 of Public Law 110-
252, including without limitation all data
reporting requirements required thereunder.
This Act is also referred to as FFATA.

e The American Recovery and Reinvestment Act
of 2009 (Public Law 111-5), including without
limitation all data reporting requirements
required thereunder. This Act is also referred to
as ARRA.

Restrictions on Public Benefits: Pursuant to House Bill
06S-1023, as codified at C.R.S. § 24-76.5-101 et seq.,
except as otherwise provided therein or where exempt
by federal law, the State is required to verify the lawful
presence in the United States of each natural person 18
years of age or older who applies for state or local
public benefits or for federal public benefits for the
applicant. Accordingly, should the work performed by
the Contractor under this contract include the provision
of any of said benefits to any natural person 18 years of
age or older who applies therefore for the applicant, the
Contractor shall follow the requirements of said law in
the provision of said benefits as if it were the State.
The State will provide the Contractor with specific
instruction on the identification documentation
required and the process to be followed by the
Contractor to properly comply with the law if the work
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done under this contract is subject to these
requirements.

R. Statewide Contract Management System:

1.

Region 10 — Region 10 LEAP

When Applicable. If the maximum amount
payable to Contractor under this Contract is
$100,000 or greater, either on the Effective Date
or at anytime thereafter, this provision applies.
Governing State Statutes. Contractor agrees to
be governed, and to abide, by the provisions of
CRS §24-102-205, §24-102-206, §24-103-601,
§24-103.5-101 and §24-105-102 concerning the
monitoring of vendor performance on state
contracts and inclusion of contract performance
information in a statewide contract management
system.

Performance Evaluation and Review.
Contractor’s performance shall be subject to
Evaluation and Review in accordance with the
terms and conditions of this Contract, State law
(including without limitation CRS §24-103.5-
101), and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of
Contractor’s performance shall be part of the
normal contract administration process and
Contractor’s performance will be systematically
recorded in the statewide Contract Management
System. Areas of Evaluation and Review shall
include without limitation quality, cost and
timeliness. Collection of information relevant to
the performance of Contractor’s obligations
under this Contract shall be determined by the
specific requirements of such obligations and
shall include factors tailored to match the
requirements  of  Contractor’s  obligations
hereunder. Such performance information shall
be entered into the statewide Contract
Management System at intervals during the term
hereof determined appropriate by the State, and
a final Evaluation, Review and Rating shall be
rendered by the State within 30 days of the end
of the Contract term. Contractor shall be
notified following each performance Evaluation
and Review, and shall address or correct any
identified problem in a timely manner and
maintain work progress.

Gross Failure to Meet Performance Measures.
Should the final performance Evaluation and
Review determine that Contractor demonstrated
a gross failure to meet the performance measures
established hereunder, the Executive Director of
the Colorado Department of Personnel and
Administration  (Executive Director), upon
request by the Department of Human Services,
for good cause shown, may debar Contractor and
prohibit Contractor from bidding on future
contracts.  Contractor may contest the final
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Evaluation and Review and Rating by: (a) filing
rebuttal statement(s), which may result in either
removal or correction of the evaluation (CRS
§24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and
appeal rights provided in CRS §§24-109-106,
107, 201 or 202, which may result in the reversal
of the debarment and reinstatement of
Contractor by the Executive Director upon
showing of good cause.

CORA Disclosure: To the extent not prohibited
by federal law, this Contract and the
performance measures and standards under CRS
§24-103.5-101 are subject to public release
through the Colorado Open Records Act, CRS
§24-72-101, et seq.

Performance Ratings and Guidelines:

The Contractor will be given a Final Contractor
Performance Evaluation at the end of the contract
term in accordance with C.R.S. §24-102-205(6) and
General Provision R. above. The list of available
Performance Ratings, along with guidelines for what
final rating will be given, are as follows:

I.

Above Standard; This rating may be given where
Contractor consistently performs in a manner
that exceeds the requirements of this Contract,
and where such performance is measurable
against objective factors specifically identified
for use in achieving the purposes of this
provision. If applicable to work performed under
this Contract, the objective factors and
performance required to merit an “Above
Standard” rating are specified in a so dedicated
Exhibit to this Contract, which may be included
herein from the start of the contract or
subsequently be added by formal contract
amendment at any time before the end of the
contract term. If there is no such dedicated
Exhibit included or subsequently added herein,
this rating is unavailable.

Standard: This rating will be given where: 1.)
Contractor’s performance hereunder meets the
requirements of this Contract in areas of quality,
cost, and timeliness; 2.) Contractor’s work is
accepted by the State; and 3.) full payment
hereunder is made to Contractor for such
performance.

Below Standard: This rating may be given where
Contractor materially fails to perform the
requirements of this Contract and such failure
results in the State’s invocation of contract
remedies and/or contract termination in
accordance with General Provision X. below.

Discrimination: The Contractor during the performance
of this contract shall:
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1. not discriminate against any person on the basis of
race, color, national origin, age, sex, religion and
handicap, including Acquired Immune Deficiency
Syndrome (AIDS) or AIDS related conditions.

2. not exclude from participation in, or deny
benefits to any qualified individual with a
disability, by reason of such disability.

Any person who thinks he/she has been

discriminated against as related to the performance of

this contract has the right to assert a claim, Colorado

Civil Rights Division, C.R.S. §24-34-302, et seq.

Criminal Background Check; Pursuant to C.R.S.
§27-90-111 and Department of Human Services
Policy VI-2.4, any independent contractor, and its
agent(s), who is designated by the Executive Director
or the Executive Director's designee to be a
contracting employee under C.R.S. §27-90-111, who
has direct contact with vulnerable persons in a state-
operated facility, or who provides state-funded
services that involve direct contact with vulnerable
persons in the vulnerable person's home or residence,
shall:
1. submit to a criminal background check, and
2. report any arrests, charges, or summonses for
any disqualifying offense as specified by C.R.S.
§27-90-111 to the State.
Any Contractor or its agent(s), who does not comply
with C.R.S. §27-90-111 and DHS Policy VI-2.4,
may, at the sole discretion of the State, be suspended
or terminated.

Litigation; The Contractor shall within five (5)
calendar days after being served with a summons,
complaint, or other pleading which has been filed in
any federal or state court or administrative agency
notify the State that it is a party defendant in a case
which involves services provided under this contract.
The Contractor shall deliver copies of such
document(s) to the State's Executive Director. The
term "litigation" includes an assignment for the
benefit of creditors, and filings in bankruptcy,
reorganization and/or foreclosure.

. Disputes: Except as herein specifically provided
otherwise, disputes concerning the performance of
this contract which cannot be resolved by the
designated contract representatives shall be referred
in writing to a senior departmental management staff
designated by the department and a senior manager
designated by the Contractor. Failing resolution at
that level, disputes shall be presented in writing to
the Executive Director and the Contractor's chief
executive officer for resolution. This process is not
intended to supersede any other process for the
resolution of controversies provided by law.
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X. Remedies: Acceptance is dependent upon completion

of all applicable inspection procedures. The State
reserves the right to inspect the goods and/or services
provided under this contract at all reasonable times
and places. The Executive Director of the State or
her/his designee may exercise the following remedial
actions should s/he find the Contractor substantially
failed to satisfy the scope of work found in this
contract. Substantial failure to satisfy the scope of
work shall be defined to mean substantially
insufficient, incorrect or improper activities or
inaction by the Contractor. Without limitation, the

State has the right to:

1. withhold payment until performance is cured,

2. require the vendor to take necessary action to
ensure that the future performance conforms to
contract requirements,

3. request removal of a Contractor's agent from
contract work,

4. equitably reduce the payment due the vendor to
reflect the reduced value of the services
performed,

5. recover payment for work that due to the
Contractor cannot be performed or would be of
no value to the State,

6. modify or recover payments (from payments
under this contract or other contracts between
the State and the vendor as a debt due to the
State) to correct an error due to omission, error,
fraud and/or defalcation,

7. terminate the contract.

These remedies in no way limit the remedies available
to the State in the termination provisions of this
contract, or remedies otherwise available at law.

Y. Termination;

I. Termination for Default: The State may
terminate the contract for cause. If the State
terminates the contract for cause, it will first give
ten (10) days prior written notice to the
Contractor, stating the reasons for cancellation,
procedures to correct problems, if any, and the
date the contract will be terminated in the event
problems have not been corrected. In the event
this contract is terminated for cause, the State
will only reimburse the Contractor for accepted
work or deliverables received up to the date of
termination. In the event this contract is
terminated for cause, final payment to the
Contractor may be withheld at the discretion of
the State until completion of final audit.
Notwithstanding the above, the Contractor may
be liable to the State for the State's damages. If it
is determined that the Contractor was not in
default then such termination shall be treated as
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a termination for convenience as described
herein.

Termination for Convenience: The State shall
have the right to terminate this contract by
giving the Contractor at least twenty (20) days
prior written notice. If notice is so given, this
contract shall terminate on the expiration of the
specified time period, and the liability of the
parties hereunder for further performance of the
terms of this contract shall thereupon cease, but
the parties shall not be released from the duty to
perform their obligations up to the date of
termination.

Immediate Termination: This contract is subject
to immediate termination by the State in the
event that the State determines that the health,
safety, or welfare of persons receiving services
may be in jeopardy. Additionally, the State may
immediately terminate this contract upon
verifying that the Contractor has engaged in or is
about to participate in fraudulent or other illegal
acts.

Termination for Financial Exigency: The State
shall have the right to terminate this contract for
financial exigency by giving the Contractor at
least thirty (30) days prior written notice. For the
purposes of this provision, a financial exigency
shall be a determination made by the Colorado
legislature or its Joint Budget Committee that the
financial circumstances of the State are such that
it is in the best interest of the State to terminate
this contract. If notice of such termination is so
given, this contract shall terminate on the
expiration of the time period specified in the
notice, and the liability of the parties hereunder
for further performance of the terms of this
contract shall thereupon cease, but the parties
shall not be released from the duty to perform
their obligations up to the date of termination.

In the event that the State terminates this
contract under the Termination for Convenience
or Termination for Financial Exigency
provisions, the Contractor is entitled to submit a
termination claim within ten (10) days of the
effective date of termination. The termination
claim shall address and the State shall consider
paying the following costs:

a. the contract price for performance of work,
which is accepted by the State, up to the
effective date of the termination.

b. reasonable and necessary costs incurred in
preparing to perform the terminated portion
of the contract

c. reasonable profit on the completed but
undelivered work up to the date of
termination
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d. the costs of settling claims arising out of the
termination of subcontracts or orders, not to
exceed 30 days pay for each subcontractor

e. reasonable accounting, legal, clerical, and
other costs arising out of the termination
settlement.

In no event shall reimbursement under this
clause exceed the contract amount reduced by
amounts previously paid by the State to the
Contractor.

Z. Venue: The parties agree that venue for any action
related to performance of this contract shall be in the
City and County of Denver, Colorado.

AA. Understanding of the Parties:

1.

Complete _Understanding: This contract is
intended as the complete integration of all
understandings between the parties. No prior or
contemporaneous addition, deletion, or other
amendment hereto shall have any force or effect
whatsoever, unless embodied herein in writing.
No subsequent novation, renewal, addition,
deletion, or other amendment hereto shall have
any force or effect unless embodied in a written
contract executed and approved pursuant to the
State Fiscal Rules. Descriptive headings as used
herein are for convenience and shall not control
or affect the meaning or construction of any
provision of this contract.

Severability: To the extent that this contract may
be executed and performance of the obligations
of the parties may be accomplished within the
intent of the contract, the terms of this contract
are severable, and should any term or provision
hereof be declared invalid or become inoperative
for any reason, such invalidity or failure shall
not affect the validity of any other term or
provision hereof.

Benefit and Right of Action: Except as herein
specifically provided otherwise, it is expressly
understood and agreed that this contract shall
inure to the benefit of and be binding upon the
parties hereto and their respective successors and
assigns. All rights of action relating to
enforcement of the terms and conditions shall be
strictly reserved to the State and the named
Contractor. Nothing contained in this agreement
shall give or allow any claim or right of action
whatsoever by any other third person. It is the
express intention of the State and the Contractor
that any such person or entity, other than the
State or the Contractor, receiving services or
benefits under this agreement shall be deemed an
incidental beneficiary only.
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4. Waiver: The waiver of any breach of a term
hereof shall not be construed as a waiver of any
other term, or the same term upon subsequent
breach.

5. Survival: The State and the Contractor's
obligations under this contract shall survive
following termination or expiration to the extent
necessary to give effect to the intent and
understanding of the parties.

6. Subcontracting: Except as herein specifically
provided otherwise, the duties and obligations of
the Contractor arising hereunder cannot be
assigned, delegated, subgranted or subcontracted
except with the express prior written consent of
the State. The subgrants and subcontracts
permitted by the State shall be subject to the
requirements of this contract. The Contractor is
responsible for all subcontracting arrangements,
delivery of services, and performance of any
subgrantor or subcontractor. The Contractor
warrants and agrees that any subgrant or
subcontract, resulting from its performance
under the terms and conditions of this contract,
shall include a provision that the said subgrantor
or subcontractor shall abide by the terms and
conditions hereof. Also, the Contractor warrants
and agrees that all subgrants or subcontracts
shall include a provision that the subgrantor or
subcontractor shall indemnify and hold harmless
the State. The subgrantors or subcontractors
must be certified to work on any equipment for
which their services are obtained.

Holdover: In the event that the State desires to
continue the services provided for in this Contract
and a replacement contract has not been fully
executed by the expiration date of the Contract, this
Contract may be extended unilaterally by the State
for a period of up to two (2) months upon written
notice to the Contractor under the same terms and
conditions of the original Contract including, but not
limited to, prices, rates, and service delivery
requirements. However, this extension terminates
when the replacement contract becomes effective
when signed by the State Controller or an authorized
delegate.

Health Insurance Portability & Accountability Act of
1996 (“HIPAA”). Federal law and regulations
governing the privacy of certain health information
requires a “Business Associate Contract” between the
State and the Contractor. 45 C.F.R. Section
164.504(e). If applicable to this Contract, attached
and incorporated herein by reference and agreed to
by the parties is a HIPAA Business Associate
Addendum for HIPAA compliance. Terms of the
Addendum shall be considered binding upon
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execution of this contract and shall remain in effect
during the term of the contract including any
extensions.

DD. Colorado Department of Human Services (CDHS)

EE.

Fraud Policy. The CDHS Fraud Policy addresses the
need for effective and consistent measures for
preventing, detecting, and deterring fraud. The
relevant parties discussed in the policy include

CDHS employees, CDHS management, CDHS
appointees, and community partners, including
contractors, grantees, vendors, and other sub-
recipients. CDHS employees, clients, and

community partners will all benefit from an effective
fraud prevention, detection, and deterrence policy
because fraud can damage the reputation and public
trust of CDHS.

All appointees and employees of the CDHS must
comply with the standards of conduct set forth in
Title 24, Article 18 of the Colorado Revised Statutes,
known as the Code of Ethics, including exposing
corruption or impropriety in government, whenever
discovered. The CDHS Fraud Policy outlines how
the CDHS employees and community partners
should report fraud and how fraud will be
investigated once it is reported.

The full text of the CDHS Fraud Policy, which
Contractor hereby agrees to be subject to and abide
by, can be found on the CDHS Fraud Policy and
Training web page at:
http://www.colorado.gov/cs/Satellite/CDHS-
Emp/CBON/1251610724004.

Performance Outside the State of Colorado and/or
the United States: Not applicable if Contract Funds
include any federal funds] Following the Effective
Date, Contractor shall provide written notice to the
State, in accordance with General Provision E.
(Notices and Representatives), within 20 days of the
earlier to occur of Contractor’s decision to perform,
or its execution of an agreement with a Subcontractor
to perform, Services outside the State of Colorado
and/or the United States. Such notice shall specify
the type of Services to be performed outside the State
of Colorado and/or the United States and the reason
why it is necessary or advantageous to perform such
Services at such location or locations. All notices
received by the State pursuant to this requirement
shall be posted on the Colorado Department of
Personnel & Administration’s website. Knowing
failure by Contractor to provide notice to the State
under this requirement shall constitute a material
breach of this Contract
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FF. C-Stat - Performance Based Program Analysis and
Management Strategy (C-Stat Strategy): For the sole
purpose of providing support to the State’s internal
C-Stat Strategy, the parties understand and agree that
upon request from the State, and without any
additional cost to the State, the Contractor shall
collect, maintain, and provide to the State certain
contract performance data determined by the State
during the term hereof to assist the State to measure
and assess the programmatic effectiveness of the
Contractor’s performance hereunder, all in support of
the State’s internal continuous quality improvement
working towards positive outcomes and managing its
performance for the betterment of all Colorado
residents.

The parties understand and agree that the exercise of
the requirements of this provision shall not be used
by the State to effect unilateral changes to the
performance requirements of the Contractor
hereunder.

Region 10 — Region 10 LEAP Page 12 of 15 Revised 05/18/2015
Agency on Aging (AAA)





SPECIAL PROVISIONS

These Special Provisions apply to all contracts except where noted in italics.

1. CONTROLLER'S APPROVAL. CRS §24-30-202(1). This contract shall not be valid until it has been
approved by the Colorado State Controller or designee.

2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial obligations of the State payable after the current
fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise made
available.

3. GOVERNMENTAL IMMUNITY. No term or condition of this contract shall be construed or interpreted as
a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions, of the
Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C.
§§1346(b) and 2671 et seq., as applicable now or hereafter amended.

4. INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereunder as an independent
contractor and not as an employee. Neither Contractor nor any agent or employee of Contractor shall be deemed
to be an agent or employee of the State. Contractor and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the State shall not pay for or
otherwise provide such coverage for Contractor or any of its agents or employees. Unemployment insurance
benefits will be available to Contractor and its employees and agents only if such coverage is made available by
Contractor or a third party. Contractor shall pay when due all applicable employment taxes and income taxes and
local head taxes incurred pursuant to this contract. Contractor shall not have authorization, express or implied, to
bind the State to any agreement, liability or understanding, except as expressly set forth herein. Contractor shall
(a) provide and keep in force workers' compensation and unemployment compensation insurance in the amounts
required by law, (b) provide proof thereof when requested by the State, and (c) be solely responsible for its acts
and those of its employees and agents.

5. COMPLIANCE WITH LAW. Contractor shall strictly comply with all applicable federal and State laws,
rules, and regulations in effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

6. CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this contract. Any provision included or incorporated herein by
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall not be
valid or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any
provision rendered null and void by the operation of this provision shall not invalidate the remainder of this
contract, to the extent capable of execution.

7. BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to binding arbitration by
any extra-judicial body or person. Any provision to the contrary in this contact or incorporated herein by
reference shall be null and void.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. State or other public
funds payable under this contract shall not be used for the acquisition, operation, or maintenance of computer
software in violation of federal copyright laws or applicable licensing restrictions. Contractor hereby certifies and
warrants that, during the term of this contract and any extensions, Contractor has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State determines that
Contractor is in violation of this provision, the State may exercise any remedy available at law or in equity or
under this contract, including, without limitation, immediate termination of this contract and any remedy
consistent with federal copyright laws or applicable licensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this contract. Contractor has no interest and shall not acquire
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any interest, direct or indirect, that would conflict in any manner or degree with the performance of Contractor’s
services and Contractor shall not employ any person having such known interests.

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. [ Not Applicable to intergovernmental
agreements| Subject to CRS §24-30-202.4 (3.5), the State Controller may withhold payment under the State’s
vendor offset intercept system for debts owed to State agencies for: (a) unpaid child support debts or child
support arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in CRS §39-21-101, et
seq.; (¢) unpaid loans due to the Student Loan Division of the Department of Higher Education; (d) amounts
required to be paid to the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a
result of final agency determination or judicial action.

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [Not Applicable to agreements relating to
the offer, issuance, or sale of securities, investment advisory services or fund management services, sponsored
projects, intergovernmental agreements, or information technology services or products and services]
Contractor certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien who
will perform work under this contract and will confirm the employment eligibility of all employees who are
newly hired for employment in the United States to perform work under this contract, through participation in the
E-Verify Program or the Department program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall
not knowingly employ or contract with an illegal alien to perform work under this contract or enter into a contract
with a subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this contract. Contractor (a) shall not use E-Verify Program
or Department program procedures to undertake pre-employment screening of job applicants while this contract
is being performed, (b) shall notify the subcontractor and the contracting State agency within three days if
Contractor has actual knowledge that a subcontractor is employing or contracting with an illegal alien for work
under this contract, (¢) shall terminate the subcontract if a subcontractor does not stop employing or contracting
with the illegal alien within three days of receiving the notice, and (d) shall comply with reasonable requests
made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department
of Labor and Employment. If Contractor participates in the Department program, Contractor shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision a written, notarized affirmation,
affirming that Contractor has examined the legal work status of such employee, and shall comply with all of the
other requirements of the Department program. If Contractor fails to comply with any requirement of this
provision or CRS §8-17.5-101 et seq., the contracting State agency, institution of higher education or political
subdivision may terminate this contract for breach and, if so terminated, Contractor shall be liable for damages.

12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural
person eighteen (18) years of age or older, hereby swears and affirms under penalty of perjury that he or she (a) is
a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the
provisions of CRS §24-76.5-101 et seq., and (¢) has produced one form of identification required by CRS §24-

76.5-103 prior to the effective date of this contract.
Revised 1-1-09
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Contract Routing Number: 16 GCHHS-Trans

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf and acknowledge
that the AAA is relying on their representations to that effect.

CONTRACTOR:

By:

Title:

REGION 10 AREA AGENCY ON AGING
Eva Veitch AAA Director

@a/)p «A/u

*Signature

Date:

By: for the Region 10 Area Agency on Aging

Date: 5 / Bvq/ I(

Region 10 - Region 10 LEAP
Agency on Aging (AAA)
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Region 10 Area Agency on Aging; Senior S

Action Requested: County Manager Signature
Parties to the Agreement: Region 10 AAA and Gunnison County
Term Begins: July 1, 2015 Term Ends: 6/30/2016 Grant Contract #:

Summary:

Gunnison County Sr Resources received $43,000 for staff salary for Info and Assistance/ADRC Options Counseling. Signature is require:
contract.

Fiscal Impact; 43,000

Submitted by; Karin Stewart Submitter's Email Address: kstewart@gunnisoncounty.org

Finance Review: @ Required ( ) Not Required
Comments:

Increase of $10,000 from previous agreement.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/8/2015
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/4/15

Discharge Date: 6/5/2015 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(® consentagenda () Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





REGION10- AREA AGENCY ON AGING

CONTRACT

This contract is made and entered into by and between the named parties. In accordance with the
purposes stated herein, it is hereby agreed as follows:

AREA AGENCY ON AGING:

Region 10 LEAP
Area Agency on Aging (AAA) for the use &
benefit of the State of Colorado — Department
of Human Services

CONTRACTOR:

Gunnison County Health & Human Setvices
I1& A/ADRC
225 N Pine St. Gunnison, CO 81230

CONTRACT MADE DATE:

5/29/2015

CT/CTGGI ENCUMBRANCE NUMBER:

CONTRACTOR’S ENTITY TYPE:
Government

CONTRACTOR’S STATE OF INCORPORATION:

TERM:

This contract shall be effective upon approval
by the State Controller, or designee, or on
7/1/2015, whichever is later. The contract
shall end on 6/30/2016.

BILLING STATEMENTS RECEIVED:

Monthly

STATUTORY AUTHORITY:

CRS. § 26-1-111

PROCUREMENT METHOD:
Request for Proposal (REP)
BID/RFP/LIST PRICE AGREEMENT NUMBER:
Not Applicable
LAW SPECIFIED VENDOR STATUTE:
Federal Older Americans Act
C.RS. § 26-11-205.5, et seq.

CONTRACT PRICE NOT TO EXCEED:

$43,000

MAXIMUM AMOUNT AVAILABLE PER FISCAL YEAR:

PRICE STRUCTURE:
Cost Retmbursement
FUND SOURCE - NAME OF FEDERAL PROGRAM/GRANT AND FUNDS ID#
OAA #15AACOT3SS; 15AACOT3CM;
15AACOT3HD; 15AACOT3PH; 15AACOT3FEC;
15AACOT7EA; 15AACOT7OM; AND
STATE FUNDING FOR SENIOR SERVICES

REGION 10 AREA AGENCY ON AGING REPRESENTATIVE:
Eva Veitch
AAA Director

CONTRACTOR REPRESENTATIVE:

Karin Stewart
Senior Services Project Director

SCOPE OF WORK:
In accordance with the provisions of this contract and its exhibits and attachments, the Contractor shall:

Region 10 — Region 10 LEAP
Agency on Aging (AAA)
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EXHIBITS:

The following exhibits are hereby incorporated:

Fxhibit A- Statement of Work

Exhibit B- Misc. Provisions

Exhibit C- HIPAA Business Associate Addendum

Exhibit D- Monthly Reimbursement Requests

Exhibit E- Budget Funding Award
COORDINATION:

The Region 10 Area Agency on Aging (AAA) warrants that required approval, clearance and coordination has
been accomplished from and with appropriate agencies.

APPROVAL:
In no event shall this contract be deemed valid until it shall have been approved by the AAA Director or

his/her designee.

PROCUREMENT:
This contractor has been selected in accordance with the requirements of the Colorado Procurement Code.

PRICE PROVISIONS:
Payments pursuant to this contract shall be made as earned, in whole or in part, from available funds,
encumbered for the purchase of the described services and/or deliverables. The liability of the AAA at any
time for such payments shall be limited to the encumbered amount remaining of such funds.

Authority exists in the laws and funds have been budgeted, appropriated and otherwise made available, and
a sufficient unencumbered balance thereof remains available for payment.

Financial obligations of the AAA payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted and otherwise made available.

The Contractor understands and agrees that the AAA shall not be liable for payment for work or services or
for costs or expenses incurred by the Contractor prior to the proper execution and AAA Director approval
of this contract.
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GENERAL PROVISIONS

Region 10 — Region 10 LEAP

The following clauses apply to this contract:

A. Governmental Immunity/Limitation of Liability:

Notwithstanding anything herein to the contrary, no
term or condition of this contract shall be construed
or interpreted as a waiver, express or implied, of any
of the immunities, rights, benefits, protection, or
other provisions of the “Colorado Governmental
Immunity Act”, C.R.S. §24-10-101, et seq., as now
or hereinafter amended. The parties understand and
agree that the liability of the State for claims for
injuries to persons or property arising out of
negligence of the State of Colorado, its departments,
institutions,  agencies, boards, officials and
employees is controlled and limited by the provisions
of C.R.S. §24-10-101, ef seq., as now or hereafter
amended and the risk management statutes, C.R.S.
§24-30-1501, et seq., as now or hereafter amended.
Any liability of the State created under any other
provision of this contract, whether or not
incorporated herein by reference, shall be controlled
by, limited to, and otherwise modified so as to
conform with, the above cited laws.

Federal Funds Contingency: Payment pursuant to this
contract, if in federal funds, whether in whole or in
part, is subject to and contingent upon the continuing
availability of federal funds for the purposes hereof.
In the event that said funds, or any part thereof,
become unavailable, as determined by the State, the
State may immediately terminate this contract or
amend it accordingly.

Billing Procedures: The State shall establish billing
procedures and requirements for payment due the
Contractor in providing performance pursuant to this
contract. The Contractor shall comply with the
established billing procedures and requirements for
submission of billing statements. The State shall
comply with CRS 24-30-202(24) when paying vendors
upon receipt of a correct notice of the amount due for
goods or services provided hereunder.

Exhibits- Interpretation; Unless otherwise stated, all
referenced exhibits are incorporated herein and made a
part of this contract. And, unless otherwise stated, in
the event of conflicts or inconsistencies between this
contract and its exhibits or attachments, such conflicts
shall be resolved by reference to the documents in the
following order of priority: 1) the Special Provisions of
this contract shall always be controlling over other
provisions in the contract or amendments; 2) the
contract “cover” pages; 3) the General Provisions of
this contract; 4) the exhibits to this contract, except that

Agency on Aging (AAA)
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any exhibit entitled: “Modifications to the General
Provisions” shall take priority over the General
Provisions of this contract.

Notice and Representatives: For the purposes of this
contract, the representative for each party is as
designated herein. Any notice required or permitted
may be delivered in person or sent by registered or
certified mail, return receipt requested, to the party at
the address provided, and if sent by mail it is effective
when posted in a U.S. Mail Depository with sufficient
postage attached thereto. Notice of change of address
or change or representative shall be treated as any other
notice.

Contractor Representations;

1. Licenses and Certifications: The Contractor
certifies that, at the time of entering into this
contract, it and its agents have currently in effect
all necessary licenses, certifications, approvals,
insurance, etc. required to properly provide the
services and/or supplies covered by this contract
in the state of Colorado. Proof of such licenses,
certifications, approvals, insurance, etc. shall be
provided upon the State's request. Any
revocation, withdrawal or nonrenewal of
necessary license, certification, approval,
insurance, etc. required for the Contractor to
properly perform this contract, shall be grounds
for termination of this contract by the State.

2. Qualification: Contractor certifies that it is
qualified to perform such services or provide such
deliverables as delineated in this contract.

3. Exclusion, _Debarment _and/or _Suspension:
Contractor  represents and  warrants  that
Contractor, or its employees or authorized
subcontractors, are not presently excluded from
participation, debarred, suspended, proposed for
debarment, declared ineligible, voluntarily
excluded, or otherwise ineligible to participate in a
“federal health care program” as defined in 42
U.S.C. § 1320a-7b(f) or in any other government
payment program by any federal or State of
Colorado department or agency. In the event
Contractor, or one of its employees or authorized
subcontractors, is excluded from participation, or
becomes otherwise ineligible to participate in any
such program during the Term, Contractor will
notify the State in writing within three (3) days
after such event. Upon the occurrence of such
event, whether or not such notice is given to
Contractor, the State reserves the right to
immediately cease contracting with Contractor.
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4. Work Performed Outside the United States or
Colorado, pursuant to C.R.S. §24-102-206: The
Contractor certifies all work performed under this
Contract, including any subcontracts, is anticipated
to be and will be performed within the United
States or Colorado, unless otherwise specified in
the Statement of Work. If work under this
Contract is anticipated to be or will be performed
outside the United States or Colorado, the
counfries and/or states where work will be
performed, and the reasons it is necessary or
advantageous to go outside the United States or
Colorado to perform the work are also specified in
the Statement of Work.

Legal Authority: The Contractor warrants that it
possesses the legal authority to enter into this
contract and that it has taken all actions required by
its procedures, by-laws, and/or applicable law to
exercise that authority, and to lawfully authorize its
undersigned signatory to execute this contract and
bind the Contractor to its terms. The person(s)
executing this contract on behalf of the Contractor
warrant(s) that such person(s) have full authorization
to execute this contract.

Indemnification: [Not Applicable to local county
governments| Contractor shall indemnify, save, and
hold harmless the State, its employees and agents,
against any and all claims, damages, liability and
court awards including costs, expenses, and attorney
fees and related costs, incurred as a result of any act
or omission by Contractor, or its employees, agents,
subcontractors, or assignees pursuant to the terms of
this contract.

[Applicable Only to Intergovernmental Contracts]
No term or condition of this contract shall be
construed or interpreted as a waiver, express or
implied, of any of the immunities, rights, benefits,
protection, or other provisions, of the Colorado
Governmental Immunity Act, CRS §24-10-101 et
seq., or the Federal Tort Claims Act, 28 U.S.C. 2671
et seq., as applicable, as now or hereafter amended.

Insurance: Contractor and its Subcontractors shall
obtain and maintain insurance as specified in this
section at all times during the term of this Contract.
All policies evidencing the insurance coverage
required hereunder shall be issued by insurance
companies satisfactory to Contractor and the State.
1. Contractor
a. Public_Entities: If Contractor is a "public
entity” within the meaning of the Colorado
Governmental Immunity Act, CRS §24-10-
101, et seq., as amended (the "GIA™), then
Contractor shall maintain at all times during

Agency on Aging (AAA)
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the term of this Contract such liability
insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities
under the GIA. Contractor shall show proof of
such insurance satisfactory to the State, if
requested by the State. Contractor shall require
each contract with a Subcontractor that is a
public entity, to include the insurance
requirements necessary to meet such
Subcontractor's liabilities under the GIA.

b. Non-Public Entities: If Contractor is not a
"public entity" within the meaning of the GIA,
Contractor shall obtain and maintain during
the term of this Contract insurance coverage
and policies meeting the same requirements
set forth in provision 1.2 below with respect to
Subcontractors that are not "public entities".

Contractors — Subcontractors

Contractor shall require each contract with

Subcontractors other than those that are public

entities, providing Goods or Services in

connection with this Contract, to include
insurance requirements substantially similar to
the following:

a. Worker's Compensation: Worker's
Compensation Insurance as required by State
statute, and Employer's Liability Insurance
covering all of Contractor or Subcontractor
employees acting within the course and scope
of their employment.

b.General __Liability: Commercial General
Liability Insurance written on 1SO occurrence
form CG 00 01 10/93 or equivalent, covering
premises operations, fire damage, independent
contractors,  products and  completed
operations, blanket contractual liability,
personal injury, and advertising liability with
minimum limits as follows:

(a) $1,000,000 each occurrence;

(b) $1,000,000 general aggregate;

(c) $1,000,000 products and completed
operations aggregate; and

(d) $50,000 any one fire.

If any aggregate limit is reduced below
$1,000,000 because of claims made or paid,
Subcontractor shall immediately obtain
additional insurance to restore the full
aggregate limit and furnish to Contractor a
certificate or other document satisfactory to
Contractor showing compliance with this
provision.

c. Automobile Liability: Automobile Liability
Insurance covering any auto (including
owned, hired and non-owned autos) with a
minimum limit of $1,000,000 each accident
combined single limit.
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d. Professional Liability: Professional liability
insurance with minimum limits of Hability of
not less than $1,000,000, unless waived by the
State.

e. Privacy Insurance
If this Contract includes a HIPAA Business
Associates Addendum exhibit, Contractor
shall obtain and maintain during the term of
this Contract liability insurance covering all
loss of Protected Health Information data and
claims based upon alleged violations of
privacy rights through improper use or
disclosure of Protected Health Information
with a minimum annual limit of $1,000,000.

f. Additional Insured: The State shall be named
as additional insured on all Commercial
General Liability and Automobile Liability
Insurance policies (leases and construction
contracts require additional insured coverage
for completed operations on endorsements CG
2010 11/85, CG 2037, or equivalent) required
of Contractor and any Subcontractors
hereunder.

g. Primacy of Coverage: Coverage required of
Contractor and Subcontractor shall be primary
over any insurance or self-insurance program
carried by Contractor or the State.

h. Cancellation: The above insurance policies
shall include provisions preventing
cancellation or non-renewal without at least 30
days prior notice to Contractor and Contractor
shall forward such notice to the State in
accordance with provision E. Notice and
Representatives ~ within  seven days of
Contractor's receipt of such notice.

i. Subrogation Waiver: All insurance policies in
any way related to this Contract and secured
and maintained by Contractor or its
Subcontractors as required herein shall include
clauses stating that each carrier shall waive all
rights of recovery, under subrogation or
otherwise, against Contractor or the State, its
agencies, institutions, organizations, officers,
agents, employees, and volunteers.

3. Certificates: Contractor and all Subcontractors
shall provide certificates showing insurance
coverage required hereunder to the State within
seven business days of the Effective Date of this
Contract. No later than 15 days prior to the
expiration date of any such coverage, Contractor
and each Subcontractor shall deliver to the State or
Contractor certificates of insurance evidencing
renewals thereof. In addition, upon request by the
State at any other time during the term of this
Contract or any subcontract, Contractor and each
Subcontractor shall, within 10 days of such
request, supply to the State evidence satisfactory to

Agency on Aging (AAA)

Page 5 of 15

the State of compliance with the provisions of this
provision I.

Disaster Planning and Pandemic Outbreaks: The
State may require the Contractor to submit a Disaster
Response Plan (Plan) to ensure the delivery
hereunder of essential government services during a
disaster, declared emergency, and/or pandemic
outbreak. The Plan would take precedence over and
nullify any contractual provision relating to force
majeure or “Acts of God.” Accordingly, should the
work performed by the Contractor under this contract
include the provision of any essential government
services, the State may request a Plan from the
Contractor, and, upon such request, the Contractor
shall forthwith submit a Plan, and the Contractor
shall be bound to perform hereunder in accordance
therewith.

Rights_in Data, Documents and Computer Software
or Other Intellectual Property:

All intellectual property including without limitation,
databases, software, documents, research, programs
and codes, as well as all, reports, studies, data,
photographs, negatives or other documents, drawings
or materials prepared by the contractor in the
performance of its obligations under this contract
shall be the exclusive property of the State. Unless
otherwise stated, all such materials shall be delivered
to the State by the contractor upon completion,
termination, or cancellation of this contract.
Contractor shall not use, willingly allow or cause to
have such materials used for any purpose other than
the performance of the contractor’s obligations under
this contract without a prior written consent of the
State. All  documentation, accompanying the
intellectual property or otherwise, shall comply with
the State requirements which include but is not
limited to all documentation being in a paper, human
readable format which is useable by one who is
reasonably proficient in the given subject area.

Proprietary Information; Proprietary information for
the purpose of this contract is information relating to a
party’s research, development, trade secrets, business
affairs, internal operations and management procedures
and those of its customers, clients or affiliates, but does
not include information lawfully obtained by third
parties, which is in the public domain, or which is
developed independently.

Neither party shall use or disclose directly or indirectly
without prior written authorization any proprietary
information concerning the other party obtained as a
result of this contract. Any proprietary information
removed from the State’s site by the Contractor in the
course of providing services under this contract will be
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accorded at least the same precautions as are employed
by the Contractor for similar information in the course
of its own business.

Records Maintenance, Performance Monitoring &
Audits: The Contractor shall maintain a complete file
of all records, documents, communications, and other
materials that pertain to the operation of the
program/project or the delivery of services under this
contract. Such files shall be sufficient to properly
reflect all direct and indirect costs of labor, materials,
equipment, supplies and services, and other costs of
whatever nature for which a contract payment was
made. These records shall be maintained according to
generally accepted accounting principles and shall be
easily separable from other Contractor records.

The Contractor shall protect the confidentiality of all
records and other materials containing personally
identifying information that are maintained in
accordance with this contract. Except as provided by
law, no information in possession of the Contractor
about any individual constituent shall be disclosed in
a form including identifying information without the
prior written consent of the person in interest, a
minor's parent, guardian, or the State. The Contractor
shall have written policies governing access to,
duplication and dissemination of, all such
information and advise its agents, if any, that they are
subject to these confidentiality requirements. The
Contractor shall provide its agents, if any, with a
copy or written explanation of these confidentiality
requirements before access to confidential data is
permitted.

The Contractor authorizes the State, the federal
government or their designee, to perform audits
and/or inspections of its records, at any reasonable
time, to assure compliance with the state or federal
government's terms and/or to evaluate the
Contractor's performance. Any amounts the State
paid improperly shall be immediately returned to the
State or may be recovered in accordance with other
remedies.

All such records, documents, communications, and
other materials shall be the property of the State
unless otherwise specified herein and shall be
maintained by the Contractor, for a period of three
(3) years from the date of final payment or
submission of the final federal expenditure report
under this contract, unless the State requests that the
records be retained for a longer period, or until an
audit has been completed with the following
qualification. If an audit by or on behalf of the
federal and/or state government has begun but is not
completed at the end of the three (3) year period, or if
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audit findings have not been resolved after a three (3)
year period, the materials shall be retained until the
resolution of the audit findings.

The Contractor shall permit the State, any other
governmental agency authorized by law, or an
authorized designee thereof, in its sole discretion, to
monitor all activities conducted by the Contractor
pursuant to the terms of this contract. Monitoring
may consist of internal evaluation procedures,
reexamination of program data, special analyses,
on-site verification, formal audit examinations, or
any other procedures as deemed reasonable and
relevant. All such monitoring shall be performed in a
manner that will not unduly interfere with contract
work.

Taxes: The State, as purchaser, is exempt from all
federal excise taxes under Chapter 32 of the Internal
Revenue Code [No. 84-730123K] and from all state
and local government use taxes [C.R.S. §39- 26-
114(a) and 203, as amended]. The contractor is
hereby notified that when materials are purchased for
the benefit of the State, such exemptions apply
except that in certain political subdivisions the
vendor may be required to pay sales or use taxes
even though the ultimate product or service is
provided to the State. These sales or use taxes will
not be reimbursed by the State.

Conflict of Interest: During the term of this contract,
the Contractor shall not engage in any business or
personal activities or practices or maintain any
relationships which conflict in any way with the
Contractor fully performing his/her obligations under
this contract.

Additionally, the Contractor acknowledges that, in
governmental contracting, even the appearance of a
conflict of interest is harmful to the interests of the
State. Thus, the Contractor agrees to refrain from
any practices, activities or relationships which could
reasonably be considered to be in conflict with the
Contractor's fully performing his/her obligations to
the State under the terms of this contract, without the
prior written approval of the State.

In the event that the Contractor is uncertain whether
the appearance of a conflict of interest may
reasonably exist, the Contractor shall submit to the
State a full disclosure statement setting forth the
relevant details for the State's consideration and
direction. Failure to promptly submit a disclosure
statement or to follow the State's direction in regard
to the apparent conflict shall be grounds for
termination of the contract.
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Further, the Contractor shall maintain a written code

of standards governing the performance of its

agent(s) engaged in the award and administration of

contracts. Neither the Contractor nor its agent(s)

shall participate in the selection, or in the award or

administration of a contract or subcontract supported

by Federal funds if a conflict of interest, real or

apparent, would be involved. Such a conflict would

arise when:

1. The employee, officer or agent;

2. Any member of the employee’s immediate
family;

3. The employee’s partner; or

4. An organization which employees, or is about to
employ, any of the above,

has a financial or other interest in the firm selected

for award. Neither the Contractor nor its agent(s)

will solicit nor accept gratuities, favors, or anything

of monetary value from Contractor’s potential

contractors, or parties to sub agreements.

Conformance with Law: The Contractor and its
agent(s) shall at all times during the term of this
contract strictly adhere to all applicable federal laws,
state laws, Executive Orders and implementing
regulations as they currently exist and may hereafter
be amended. Without limitation, these federal laws
and regulations include:

e Age Discrimination Act of 1975, 42 U.S.C.
Section 6101 et _seq. and its implementing
regulation, 45 C.F.R. Part 91;

e  Age Discrimination in Employment Act of 1967,
29 U.S.C. 621 et seq.;

e Americans with Disabilities Act of 1990 (ADA),
42 U.S.C. 12101 et seq.;

e The Drug Free Workplace Act of 1988, 41 U.S.C.
701 et seq.;

e Equal Pay Act of 1963, 29 U.S.C. 206;

e  Health Insurance Portability and Accountability
Act of 1996, 42 US.C. §1320d et seq. and
implementing regulations, 45 C.F.R. Parts 160
and 164;

e Immigration Reform and Control Act of 1986, 8
U.S.C. 1324b;

e Pro-Children Act of 1994, 20 U.S.C. 6081 et seq.;

e Section 504 of the Rehabilitation Act of 1973, 29
U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84;

e Titles VI & VII of the Civil Rights Act of 1964, 42
U.S.C. 2000(d) & (e);

e The Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, 42 USC
604a, PL 104-193. See also State Executive Order
D 015 00;

e Title IX of the Education Amendments of 1972,
20 U.S.C. 1681 et seq.;
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e The Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and
Local Governments (Common Rule), at 45 CFR,
Part 92;

o The Uniform Administrative Requirements for
Awards and Subawards to Institutions of Higher
Education, Hospitals, Other Non-Profit
Organizations, and Commercial Organizations
(Common Rule), at 2 CFR 215;

e  Office of Management and Budget Circulars A-87,
A-21 or A-122, and A-102 or A-110, whichever is
applicable.

s OFFICE OF MANAGEMENT AND BUDGET
GUIDANCE FOR GRANTS AND
AGREEMENTS, 2 CFR Part 200.

e The Hatch Act (5 USC 1501-1508) and Civil
Service Reform Act, Public Law 95-454 Section
4728.

e Departments of Labor, Health and Human
Services, and Education and Related Agencies
Appropriations Act, 1990, PL 101-166, Section
511

e 45 CFR Subtitle A, Department of Health and
Human Services regulations.

e The Single Audit Act Amendments of 1996, 31
USC 7501, Public Law 104-156, OMB Circular
A-133, and 45 CRF 74.26.

e The Federal Funding Accountability and
Transparency Act of 2006 (Public Law 109-
282), as amended by §6062 of Public Law 110-
252, including without limitation all data
reporting requirements required thereunder.
This Act is also referred to as FFATA.

e The American Recovery and Reinvestment Act
of 2009 (Public Law 111-5), including without
limitation all data reporting requirements
required thereunder. This Act is also referred to
as ARRA.

Restrictions on Public Benefits: Pursuant to House Bill
06S-1023, as codified at C.R.S. § 24-76.5-101 et seq.,
except as otherwise provided therein or where exempt
by federal law, the State is required to verify the lawful
presence in the United States of each natural person 18
years of age or older who applies for state or local
public benefits or for federal public benefits for the
applicant. Accordingly, should the work performed by
the Contractor under this contract include the provision
of any of said benefits to any natural person 18 years of
age or older who applies therefore for the applicant, the
Contractor shall follow the requirements of said law in
the provision of said benefits as if it were the State.
The State will provide the Contractor with specific
instruction on the identification documentation
required and the process to be followed by the
Contractor to properly comply with the law if the work
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done under this contract is subject to these
requirements.

R. Statewide Contract Management System:

1.
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When Applicable. If the maximum amount
payable to Contractor under this Contract is
$100,0600 or greater, either on the Effective Date
or at anytime thereafter, this provision applies.
Governing State Statutes. Contractor agrees to
be governed, and to abide, by the provisions of
CRS §24-102-205, §24-102-206, §24-103-601,
§24-103.5-101 and §24-105-102 concerning the
monitoring of vendor performance on state
contracts and inclusion of contract performance
information in a statewide contract management
system.

Performance Evaluation and Review.
Contractor’s performance shall be subject to
Evaluation and Review in accordance with the
terms and conditions of this Contract, State law
(including without limitation CRS §24-103.5-
101), and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of
Contractor’s performance shall be part of the
normal contract administration process and
Contractor’s performance will be systematically
recorded in the statewide Contract Management
System. Areas of Evaluation and Review shall
include without limitation quality, cost and
timeliness. Collection of information relevant to
the performance of Contractor’s obligations
under this Contract shall be determined by the
specific requirements of such obligations and
shall include factors tailored to match the
requirements of  Contractor’s  obligations
hereunder. Such performance information shall
be entered into the statewide Contract
Management System at intervals during the term
hereof determined appropriate by the State, and
a final Evaluation, Review and Rating shall be
rendered by the State within 30 days of the end
of the Contract term. Contractor shall be
notified following each performance Evaluation
and Review, and shall address or correct any
identified problem in a timely manner and
maintain work progress.

Gross_Failure to Meet Performance Measures.
Should the final performance Evaluation and
Review determine that Contractor demonstrated
a gross failure to meet the performance measures
established hereunder, the Executive Director of
the Colorado Department of Personnel and
Administration  (Executive Director), upon
request by the Department of Human Services,
for good cause shown, may debar Contractor and
prohibit Contractor from bidding on future
contracts. Contractor may contest the final
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Evaluation and Review and Rating by: (a) filing
rebuttal statement(s), which may result in either
removal or correction of the evaluation (CRS
§24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and
appeal rights provided in CRS §§24-109-106,
107, 201 or 202, which may result in the reversal
of the debarment and reinstatement of
Contractor by the Executive Director upon
showing of good cause.

CORA Disclosure: To the extent not prohibited
by federal law, this Contract and the
performance measures and standards under CRS
§24-103.5-101 are subject to public release
through the Colorado Open Records Act, CRS
§24-72-101, et seq.

Performance Ratings and Guidelines:

The Contractor will be given a Final Contractor
Performance Evaluation at the end of the contract
term in accordance with C.R.S. §24-102-205(6) and
General Provision R. above. The list of available
Performance Ratings, along with guidelines for what
final rating will be given, are as follows:

1.

Above Standard: This rating may be given where
Contractor consistently performs in a manner
that exceeds the requirements of this Contract,
and where such performance is measurable
against objective factors specifically identified
for use in achieving the purposes of this
provision. If applicable to work performed under
this Contract, the objective factors and
performance required to merit an “Above
Standard” rating are specified in a so dedicated
Exhibit to this Contract, which may be included
herein from the start of the contract or
subsequently be added by formal contract
amendment at any time before the end of the
contract term. If there is no such dedicated
Exhibit included or subsequently added herein,
this rating is unavailable.

Standard: This rating will be given where: 1.)
Contractor’s performance hereunder meets the
requirements of this Contract in areas of quality,
cost, and timeliness; 2.) Contractor’s work is
accepted by the State; and 3.) full payment
hereunder is made to Contractor for such
performance.

Below Standard: This rating may be given where
Contractor materially fails to perform the
requirements of this Contract and such failure
results in the State’s invocation of contract
remedies and/or contract termination in
accordance with General Provision X. below.

Discrimination: The Contractor during the performance
of this contract shall:
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1. not discriminate against any person on the basis of
race, color, national origin, age, sex, religion and
handicap, including Acquired Immune Deficiency
Syndrome (AIDS) or AIDS related conditions.

2. not exclude from participation in, or deny
benefits to any qualified individual with a
disability, by reason of such disability.

Any person who thinks he/she has been

discriminated against as related to the performance of

this contract has the right to assert a claim, Colorado

Civil Rights Division, C.R.S. §24-34-302, et seq.

Criminal Background Check: Pursuant to C.R.S.
§27-90-111 and Department of Human Services
Policy VI-2.4, any independent contractor, and its
agent(s), who is designated by the Executive Director
or the Executive Director's designee to be a
contracting employee under C.R.S. §27-90-111, who
has direct contact with vulnerable persons in a state-
operated facility, or who provides state-funded
services that involve direct contact with vulnerable
persons in the vulnerable person's home or residence,
shall:
1. submit to a criminal background check, and
2. report any arrests, charges, or summonses for
any disqualifying offense as specified by C.R.S.
§27-90-111 to the State.
Any Contractor or its agent(s), who does not comply
with C.R.S. §27-90-111 and DHS Policy VI1-2.4,
may, at the sole discretion of the State, be suspended
or terminated.

Litigation: The Contractor shall within five (5)
calendar days after being served with a summons,
complaint, or other pleading which has been filed in
any federal or state court or administrative agency
notify the State that it is a party defendant in a case
which involves services provided under this contract.
The Contractor shall deliver copies of such
document(s) to the State's Executive Director. The
term "litigation" includes an assignment for the
benefit of creditors, and filings in bankruptcy,
reorganization and/or foreclosure.

. Disputes: Except as herein specifically provided
otherwise, disputes concerning the performance of
this contract which cannot be resolved by the
designated contract representatives shall be referred
in writing to a senior departmental management staff
designated by the department and a senior manager
designated by the Contractor. Failing resolution at
that level, disputes shall be presented in writing to
the Executive Director and the Contractor's chief
executive officer for resolution. This process is not
intended to supersede any other process for the
resolution of controversies provided by law.

Agency on Aging (AAA)
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X. Remedies: Acceptance is dependent upon completion

of all applicable inspection procedures. The State
reserves the right to inspect the goods and/or services
provided under this contract at all reasonable times
and places. The Executive Director of the State or
her/his designee may exercise the following remedial
actions should s/he find the Contractor substantially
failed to satisfy the scope of work found in this
contract. Substantial failure to satisfy the scope of
work shall be defined to mean substantially
insufficient, incorrect or improper activities or
inaction by the Contractor. Without limitation, the

State has the right to:

1. withhold payment until performance is cured,

2. require the vendor to take necessary action to
ensure that the future performance conforms to
contract requirements,

3. request removal of a Contractor's agent from
contract work,

4. equitably reduce the payment due the vendor to
reflect the reduced value of the services
performed,

5. recover payment for work that due to the
Contractor cannot be performed or would be of
no value to the State,

6. modify or recover payments (from payments
under this contract or other contracts between
the State and the vendor as a debt due to the
State) to correct an error due to omission, error,
fraud and/or defalcation,

7. terminate the contract.

These remedies in no way limit the remedies available
to the State in the termination provisions of this
contract, or remedies otherwise available at law.

Y. Termination;

1. Termination for Default: The State may
terminate the contract for cause. If the State
terminates the contract for cause, it will first give
ten (10) days prior written notice to the
Contractor, stating the reasons for cancellation,
procedures to correct problems, if any, and the
date the contract will be terminated in the event
problems have not been corrected. In the event
this contract is terminated for cause, the State
will only reimburse the Contractor for accepted
work or deliverables received up to the date of
termination. In the event this contract is
terminated for cause, final payment to the
Contractor may be withheld at the discretion of
the State until completion of final audit.
Notwithstanding the above, the Contractor may
be liable to the State for the State's damages. If it
is determined that the Contractor was not in
default then such termination shall be treated as
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a termination for convenience as described
herein.

Termination for Convenience: The State shall
have the right to terminate this contract by
giving the Contractor at least twenty (20) days
prior written notice. If notice is so given, this
contract shall terminate on the expiration of the
specified time period, and the liability of the
parties hereunder for further performance of the
terms of this contract shall thereupon cease, but
the parties shall not be released from the duty to
perform their obligations up to the date of
termination.

Immediate Termination: This contract is subject
to immediate termination by the State in the
event that the State determines that the health,
safety, or welfare of persons receiving services
may be in jeopardy. Additionally, the State may
immediately terminate this contract upon
verifying that the Contractor has engaged in or is
about to participate in fraudulent or other illegal
acts.

Termination for Financial Exigency: The State
shall have the right to terminate this contract for
financial exigency by giving the Contractor at
least thirty (30) days prior written notice. For the
purposes of this provision, a financial exigency
shall be a determination made by the Colorado
legislature or its Joint Budget Committee that the
financial circumstances of the State are such that
it is in the best interest of the State to terminate
this contract. If notice of such termination is so
given, this contract shall terminate on the
expiration of the time period specified in the
notice, and the liability of the parties hereunder
for further performance of the terms of this
contract shall thereupon cease, but the parties
shall not be released from the duty to perform
their obligations up to the date of termination.

In the event that the State terminates this
contract under the Termination for Convenience
or Termination for Financial Exigency
provisions, the Contractor is entitled to submit a
termination claim within ten (10) days of the
effective date of termination. The termination
claim shall address and the State shall consider
paying the following costs:

a. the contract price for performance of work,
which is accepted by the State, up to the
effective date of the termination.

b. reasonable and necessary costs incurred in
preparing to perform the terminated portion
of the contract

c. reasonable profit on the completed but
undelivered work up to the date of
termination

Agency on Aging (AAA)

Page 10 of 15

d. the costs of settling claims arising out of the
termination of subcontracts or orders, not to
exceed 30 days pay for each subcontractor

e. reasonable accounting, legal, clerical, and
other costs arising out of the termination
seftlement.

In no event shall reimbursement under this
clause exceed the contract amount reduced by
amounts previously paid by the State to the
Contractor.

Z. Venue: The parties agree that venue for any action
related to performance of this contract shall be in the
City and County of Denver, Colorado.

AA.Understanding of the Parties:

1.

Complete Understanding: This contract is
intended as the complete integration of all
understandings between the parties. No prior or
contemporaneous addition, deletion, or other
amendment hereto shall have any force or effect
whatsoever, unless embodied herein in writing.
No subsequent novation, renewal, addition,
deletion, or other amendment hereto shall have
any force or effect unless embodied in a written
contract executed and approved pursuant to the
State Fiscal Rules. Descriptive headings as used
herein are for convenience and shall not control
or affect the meaning or construction of any
provision of this contract.

Severability: To the extent that this contract may
be executed and performance of the obligations
of the parties may be accomplished within the
intent of the contract, the terms of this contract
are severable, and should any term or provision
hereof be declared invalid or become inoperative
for any reason, such invalidity or failure shall
not affect the validity of any other term or
provision hereof.

Benefit and Right of Action: Except as herein
specifically provided otherwise, it is expressly
understood and agreed that this contract shall
inure to the benefit of and be binding upon the
parties hereto and their respective successors and
assigns. All rights of action relating to
enforcement of the terms and conditions shall be
strictly reserved to the State and the named
Contractor. Nothing contained in this agreement
shall give or allow any claim or right of action
whatsoever by any other third person. It is the
express intention of the State and the Contractor
that any such person or entity, other than the
State or the Contractor, receiving services or
benefits under this agreement shall be deemed an
incidental beneficiary only.
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4. Waiver: The waiver of any breach of a term
hereof shall not be construed as a waiver of any
other term, or the same term upon subsequent
breach.

5. Survival: The State and the Contractor's
obligations under this contract shall survive
following termination or expiration to the extent
necessary to give effect to the intent and
understanding of the parties.

6. Subcontracting: Except as herein specifically
provided otherwise, the duties and obligations of
the Contractor arising hereunder cannot be
assigned, delegated, subgranted or subcontracted
except with the express prior written consent of
the State. The subgrants and subcontracts
permitted by the State shall be subject to the
requirements of this contract. The Contractor is
responsible for all subcontracting arrangements,
delivery of services, and performance of any
subgrantor or subcontractor. The Contractor
warrants and agrees that any subgrant or
subcontract, resulting from its performance
under the terms and conditions of this contract,
shall include a provision that the said subgrantor
or subcontractor shall abide by the terms and
conditions hereof. Also, the Contractor warrants
and agrees that all subgrants or subcontracts
shall include a provision that the subgrantor or
subcontractor shall indemnify and hold harmless
the State. The subgrantors or subcontractors
must be certified to work on any equipment for
which their services are obtained.

Holdover: In the event that the State desires to
continue the services provided for in this Contract
and a replacement contract has not been fully
executed by the expiration date of the Contract, this
Contract may be extended unilaterally by the State
for a period of up to two (2) months upon written
notice to the Contractor under the same terms and
conditions of the original Contract including, but not
limited to, prices, rates, and service delivery
requirements. However, this extension terminates
when the replacement contract becomes effective
when signed by the State Controller or an authorized
delegate.

Health Insurance Portability & Accountability Act of
1996 (“HIPAA”). Federal law and regulations
governing the privacy of certain health information
requires a “Business Associate Contract” between the
State and the Contractor. 45 C.F.R. Section
164.504(e). If applicable to this Contract, attached
and incorporated herein by reference and agreed to
by the parties is a HIPAA Business Associate
Addendum for HIPAA compliance. Terms of the
Addendum shall be considered binding upon

Agency on Aging (AAA)
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execution of this contract and shall remain in effect
during the term of the contract including any
extensions.

DD.Colorado Department of Human Services (CDHS)

EE.

Fraud Policy. The CDHS Fraud Policy addresses the
need for effective and consistent measures for
preventing, detecting, and deterring fraud. The
relevant parties discussed in the policy include

CDHS employees, CDHS management, CDHS
appointees, and community partners, including
contractors, grantees, vendors, and other sub-
recipients. CDHS employees, clients, and

community partners will all benefit from an effective
fraud prevention, detection, and deterrence policy
because fraud can damage the reputation and public
trust of CDHS.

All appointees and employees of the CDHS must
comply with the standards of conduct set forth in
Title 24, Article 18 of the Colorado Revised Statutes,
known as the Code of Ethics, including exposing
corruption or impropriety in government, whenever
discovered. The CDHS Fraud Policy outlines how
the CDHS employees and community partners
should report fraud and how fraud will be
investigated once it is reported.

The full text of the CDHS Fraud Policy, which
Contractor hereby agrees to be subject to and abide
by, can be found on the CDHS Fraud Policy and
Training web page at:
http://'www.colorado.gov/cs/Satellite/CDHS-
Emp/CBON/1251610724004.

Performance OQutside the State of Colorado and/or
the United States: Not applicable if Contract Funds
include any federal funds] Following the Effective
Date, Contractor shall provide written notice to the
State, in accordance with General Provision E.
(Notices and Representatives), within 20 days of the
earlier to occur of Contractor’s decision to perform,
or its execution of an agreement with a Subcontractor
to perform, Services outside the State of Colorado
and/or the United States. Such notice shall specify
the type of Services to be performed outside the State
of Colorado and/or the United States and the reason
why it is necessary or advantageous to perform such
Services at such location or locations. All notices
received by the State pursuant to this requirement
shall be posted on the Colorado Department of
Personnel & Administration’s website. Knowing
failure by Contractor to provide notice to the State
under this requirement shall constitute a material
breach of this Contract

Revised 05/18/2015





FF. C-Stat - Performance Based Program Analysis and
Management Strategy (C-Stat Strategy): For the sole
purpose of providing support to the State’s internal
C-Stat Strategy, the parties understand and agree that
upon request from the State, and without any
additional cost to the State, the Contractor shall
collect, maintain, and provide to the State certain
contract performance data determined by the State
during the term hereof to assist the State to measure
and assess the programmatic effectiveness of the
Contractor’s performance hereunder, all in support of
the State’s internal continuous quality improvement
working towards positive outcomes and managing its
performance for the betterment of all Colorado
residents.

The parties understand and agree that the exercise of
the requirements of this provision shall not be used
by the State to effect unilateral changes to the
performance requirements of the Contractor
hereunder.
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SPECIAL PROVISIONS

These Special Provisions apply to all contracts except where noted in italics.

1. CONTROLLER'S APPROVAL. CRS §24-30-202(1). This contract shall not be valid until it has been
approved by the Colorado State Controller or designee.

2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial obligations of the State payable after the current
fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise made
available.

3. GOVERNMENTAL IMMUNITY. No term or condition of this contract shall be construed or interpreted as
a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions, of the
Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C.
§§1346(b) and 2671 et seq., as applicable now or hereafter amended.

4. INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereunder as an independent
contractor and not as an employee. Neither Contractor nor any agent or employee of Contractor shall be deemed
to be an agent or employee of the State. Contractor and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the State shall not pay for or
otherwise provide such coverage for Contractor or any of its agents or employees. Unemployment insurance
benefits will be available to Contractor and its employees and agents only if such coverage is made available by
Contractor or a third party. Contractor shall pay when due all applicable employment taxes and income taxes and
local head taxes incurred pursuant to this contract. Contractor shall not have authorization, express or implied, to
bind the State to any agreement, liability or understanding, except as expressly set forth herein. Contractor shall
(a) provide and keep in force workers' compensation and unemployment compensation insurance in the amounts
required by law, (b) provide proof thereof when requested by the State, and (¢) be solely responsible for its acts
and those of its employees and agents.

5. COMPLIANCE WITH LAW. Contractor shall strictly comply with all applicable federal and State laws,
rules, and regulations in effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

6. CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this contract. Any provision included or incorporated herein by
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall not be
valid or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any
provision rendered null and void by the operation of this provision shall not invalidate the remainder of this
contract, to the extent capable of execution.

7. BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to binding arbitration by
any extra-judicial body or person. Any provision to the contrary in this contact or incorporated herein by
reference shall be null and void.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. State or other public
funds payable under this contract shall not be used for the acquisition, operation, or maintenance of computer
software in violation of federal copyright laws or applicable licensing restrictions. Contractor hereby certifies and
warrants that, during the term of this contract and any extensions, Contractor has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State determines that
Contractor is in violation of this provision, the State may exercise any remedy available at law or in equity or
under this contract, including, without limitation, immediate termination of this contract and any remedy
consistent with federal copyright laws or applicable licensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this contract. Contractor has no interest and shall not acquire
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any interest, direct or indirect, that would conflict in any manner or degree with the performance of Contractor’s
services and Contractor shall not employ any person having such known interests.

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. [ Not Applicable to intergovernmental
agreements) Subject to CRS §24-30-202.4 (3.5), the State Controller may withhold payment under the State’s
vendor offset intercept system for debts owed to State agencies for: (a) unpaid child support debts or child
support arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in CRS §39-21-101, et
seq.; (¢) unpaid loans due to the Student Loan Division of the Department of Higher Education; (d) amounts
required to be paid to the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a
result of final agency determination or judicial action.

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [ Not Applicable to agreements relating to
the offer, issuance, or sale of securities, investment advisory services or fund management services, sponsored
projects, intergovernmental agreements, or information technology services or products and services|
Contractor certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien who
will perform work under this contract and will confirm the employment eligibility of all employees who are
newly hired for employment in the United States to perform work under this contract, through participation in the
E-Verify Program or the Department program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall
not knowingly employ or contract with an illegal alien to perform work under this contract or enter into a contract
with a subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this contract. Contractor (a) shall not use E-Verify Program
or Department program procedures to undertake pre-employment screening of job applicants while this contract
is being performed, (b) shall notify the subcontractor and the contracting State agency within three days if
Contractor has actual knowledge that a subcontractor is employing or contracting with an illegal alien for work
under this contract, (¢) shall terminate the subcontract if a subcontractor does not stop employing or contracting
with the illegal alien within three days of receiving the notice, and (d) shall comply with reasonable requests
made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department
of Labor and Employment. If Contractor participates in the Department program, Contractor shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision a written, notarized affirmation,
affirming that Contractor has examined the legal work status of such employee, and shall comply with all of the
other requirements of the Department program. If Contractor fails to comply with any requirement of this
provision or CRS §8-17.5-101 et seq., the contracting State agency, institution of higher education or political
subdivision may terminate this contract for breach and, if so terminated, Contractor shall be liable for damages.

12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural
person eighteen (18) years of age or older, hereby swears and affirms under penalty of perjury that he or she (a) is
a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the
provisions of CRS §24-76.5-101 et seq., and (¢) has produced one form of identification required by CRS §24-

76.5-103 prior to the effective date of this contract.
Revised 1-1-09
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Contract Routing Number: 16 GCHHS-I & A/ADRC

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf and acknowledge
that the AAA is relying on their representations to that effect.

CONTRACTOR: REGION 10 AREA AGENCY ON AGING
By: Eva Veitch AAA Director

Title: W ;M

By: for the Region 10 Area Agency on Aging

*Signature Date: S_/Qﬁ/l {

Date:
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BOCC Regular Meeting
June 16, 8:30 AM-12:00 PM @ BOCC Boardroom

More Details

Commissioner Chamberland Out of Office
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BOCC Special Meeting & Work Session
June 23,1:00 PM-5:00 PM @ BOCC Boardroom
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Mayors & Managers Meeting - Hosted by Town of Pitkin
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BOCC Regular Meeting
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Gunnison Valley Rural Transportation Authority
July 10, 8:00 AM-11:00 AM @ BOCC Boardroom

More Details

Joint Public Hearing between the Gunnison County Board of County Commissioners and the Gunnison
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July 14,1:00 PM-5:00 PM @ BOCC Boardroom
More Details

BOCC Regqular Meeting
July 21,8:30 AM-10:30 AM @ BOCC Boardroom

More Details

BOCC Work Session
July 28,1:00 PM-5:00 PM @ BOCC Boardroom

More Details

County Board of Equalization

CBOE Petitioner Hearings
July 21,1:00 PM-5:00 PM @ BOCC Boardroom

More Details

CBOE Petitioner Hearings
July 22, 8:00 AM-5:00 PM @ BOCC Boardroom

More Details

CBOE Petitioner Hearings
July 24,8:00 AM-5:00 PM @ BOCC Boardroom

More Details

CBOE Petitioner Hearings
July 27,8:00 AM-4:00 PM @ BOCC Boardroom

More Details

CBOE Petitioner Hearings
July 28, 8:00 AM-12:00 PM @ BOCC Boardroom

More Details

CBOE Petitioner Hearings
July 29, 8:00 AM-5:00 PM @ BOCC Boardroom

More Details

Gunnison County Organization

Holiday - Independence Day - Offices Closed
July 3,12:01 AM

More Details

Gunnison-Hinsdale Board of Human Services

Gunnison Hinsdale Board of Human Services Meeting
June 16,10:00 AM-10:30 AM @ BOCC Board Room

http://www.gunnisoncounty.org/calendar.aspx?Keywords=_&startD ate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c 14%2c37%2c&vie. ..
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http://www.gunnisoncounty.org/Calendar.aspx?EID=1518&day=12&month=6&year=2015&calType=0
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http://www.gunnisoncounty.org/Calendar.aspx?EID=1431&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/Calendar.aspx?EID=1455&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/Calendar.aspx?EID=1516&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/Calendar.aspx?EID=1525&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/Calendar.aspx?EID=1398&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/Calendar.aspx?EID=1467&day=12&month=6&year=2015&calType=0
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http://www.gunnisoncounty.org/Calendar.aspx?EID=1517&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/Calendar.aspx?EID=1524&day=12&month=6&year=2015&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=6%2f12%2f2015&enddate=7%2f31%2f2015&CID=22%2c30%2c34%2c14%2c37%2c&view=list&PREVIEW=YES
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More Details
Gunnison Hinsdale Board of Human Services Meeting
July 21,10:30 AM-10:45 AM @ BOCC Board Room

More Details
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Temporary Road Use Agreement; City of Gunnison; Po

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County and City of Gunnison

Term Begins: July 4, 2015 Term Ends: 7/5/2015 Grant Contract #:

Summary:
The City of Gunnison has requested the closure of CR #49 from 6:00 AM on July 4th - 10:00 AM on July 5th for fireworks set up and clea

Fiscal Impact: No hard costs to the County

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:
ok db 6/11/15 Note: There is a typo in 4.c.i. - the first # should be $350,000. This will be corrected and should not delay BO(
approval.

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 6/11/2015

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYLimbirnie Discharge Date: 6/11/2015
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date: 6/16/2015

Revised April 2015





TEMPORARY ROAD USE AGREEMENT

THIS TEMPORARY ROAD USE AGREEMENT (hereinafter “Agreement”) is made and
entered into on this _ day of , 2015, by and between the CITY OF
GUNNISON, GUNNISON, CO, USA, INC., whose address is P.O. Box 239, Gunnison,
Colorado 81230-1274 (hereinafter “City of Gunnison”) and the BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO, a political
subdivision of the State of Colorado, whose address is 200 E. Virginia, Gunnison, Colorado
81230 ( hereinafter "Gunnison County" ).

FOR AND IN CONSIDERATION of the mutual covenants and promises hereinafter set
forth, the parties hereto agree as follows:

1. GRANT OF PERMISSION TO USE.

Gunnison County grants to the City of Gunnison temporary permission to use a portion of
County Road 49 (the “Property”) only as set forth herein.

2. TERM OF USE.

The City of Gunnison shall temporarily use a portion of County Road 49 from July 4, 2015
at 6:00am MDT to July 5, 2015 at 10:00a.m. MDT.

3. CITY OF GUNNISON'S USE LIMITED.

The City of Gunnison’s use of County Road 49 shall be for and limited to a single special
event for the benefit of the public, specifically limited to use of the Property for a fireworks
aerial display special event in accordance with previous historical use of the Property for
such event.

4. OBLIGATIONS OF THE RESPECTIVE PARTIES.

a. The City of Gunnison shall ensure closure of County Road 49 from its
intersection with Teller Street to all traffic, including but not limited to foot, bicycle and
vehicle traffic, with the exception of Gunnison County personnel, emergency vehicles,
law enforcement, and contractor traffic for the set up, conduct and clean up of fireworks
aerial display special event.

b. City of Gunnison agrees to indemnify, defend and hold harmless Gunnison
County, its agents and employees of and from any and all liability, claims, liens,
demands, actions and causes of action whatsoever (including reasonable attorney’s
and expert’s fees and costs) arising out of or related to any loss, cost, damage or
injury, including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of the City of Gunnison or its
employees, sub-consultants or agents in connection with the City of Gunnison’s use
of the Property pursuant to this Agreement. This provision 4.b. shall survive any





termination or expiration of the Term of Use period or this Agreement with respect to
any liability, injury or damage caused or occurring prior to such termination.

c. The City of Gunnison shall ensure that Gunnison County is named as an
additional insured, or has the named benefit of, the insurance coverage of the City of
Gunnison regarding the fireworks aerial display special event, with limits no less than:

I.  For any injury to one person in any single occurrence, Three
Hundred Fifty Thousand and No/100 U.S. Dollars ($150,000.00);
and

ii. Foran injury to two or more persons in any single occurrence, the
sum of Nine Hundred Ninety Thousand and No/100 U.S. Dollars
($990,000.00).

The City of Gunnison shall furnish to Gunnison County current certificates of
such insurance to Gunnison County no later than Friday, June 26, 2015.

Nothing in this Agreement, including but not limited to the required or the
existence of the insurance required hereunder is or shall be deemed a waiver by the
City of Gunnison or Gunnison County of any defense or claim of sovereign immunity,
nor a waiver of any other provision of law relating to the liability of governmental units
or the limits thereof.

This provision 4.c. shall survive any termination or expiration of this
Agreement with respect to any liability, injury or damage caused or occurring prior to
such termination.

d. The City of Gunnison shall be responsible for, and shall promptly pay to
Gunnison County, all reasonable costs to repair any damage to County Road 49 caused
by Rotary’s use of the Property under this Agreement.

e. The City of Gunnison shall shoot the fireworks vertically to keep FOD to a
minimum on the Airport Safety and Movement Areas. Gunnison County will continue
to work with the City of Gunnison on FOD issues.

f. The City of Gunnison will need to keep emergency access routes open
through San Juan and Teller streets and keep an emergency access route down County
Road 49.

g. The City of Gunnison will be responsible for communicating with the I-Bar
for access needs they have during the road closure period. Gunnison County will notify
the lessees of the ranch that could possibly have animals in the pastures along County
Road 49.





h. Should any damage happen to adjacent fences, the City of Gunnison will be
responsible for fixing the damage.

I.  Gunnison County will NOTAM the fireworks.

j- Instead of closing the Airport runway on July 4, 2015, Gunnison County will
close the easterly 1,000 feet of the Airport runway and NOTAM that approaches on
Runway 24 and Departures on Runway 06 will be out of service from 8:00 p.m. until
11:00 p.m. on July 4th.

k. There is not a commercial plane scheduled to arrive during the fireworks
display time period, however, Gunnison County shall notify the local station and local
pilots of the firework activities.

|.  During this time, for any reason should an aircraft enter this area, Gunnison
County will notify the City and the fireworks display will be temporarily halted until the
aircraft is safely out of this area.

m. Gunnison County shall coordinate fire protection, with the Gunnison Fire
Department and the ARFF crew.

n. Gunnison County Airport Personnel will monitor UNICOM and area traffic
during the fireworks display time period.

5. NON-WAIVER.

No covenant or condition of this Agreement may be waived except by the written consent
of the parties hereto. Forbearance or indulgence by either party in any regard whatsoever
shall not constitute a waiver of the term or condition to be performed by the other party to
which the same may apply, and, until complete performance of said term or condition, the
parties shall be entitled to invoke any remedy available under this Agreement or by law or
in equity despite said forbearance or indulgence.

6. NOTICES.

Service of all notices under this Agreement shall be sufficient if sent via hand delivery or
certified registered mail as follows:

City of Gunnison:
Ken Coleman, City Manager
PO Box 239
Gunnison, CO 81230

Gunnison County:
Board of County Commissioners
of the County of Gunnison, Colorado





c/o County Manager
200 East Virginia Avenue
Gunnison, CO 81230

7. SEVERABILITY.

In the event any term, condition or provision contained in this Agreement is held by any
court of competent jurisdiction to be invalid, the invalidity of such term, condition or provision
shall in no way affect any other covenant, condition or provision herein contained.
Provided, however, that if the invalidity of such term, condition or provision causes material
prejudice to either party hereto with respect to its respective rights and obligations
contained in the remaining valid portions of this Agreement, then at the option of such party,
this Agreement may be declared to be terminated.

8. GOVERNING LAW - BINDING AGREEMENT.

This Agreement shall be deemed to have been made in and be construed in accordance
with the laws of the State of Colorado and be binding upon the parties hereto, their
successors and assigns.

9. ENTIRE AGREEMENT.

This instrument constitutes the entire Agreement between Gunnison County and the City
of Gunnison, and it shall not be amended, altered, or changed except by a written
agreement signed by the parties hereto.

10.VENUE.

Venue for any and all legal actions regarding this Agreement shall lie in the District Court
in and for the County of Gunnison and State of Colorado.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year first set forth above.

CITY OF GUNNISON, CO, USA, INC.

By:

, City Manager

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO





By:

Matthew Birnie, County Manager ATTEST:

Deputy County Clerk





		Agenda Item - Approve closure of CR #49 for Fireworks Display Completed Form

		LF City of Gunnison Temporary Road Use CR #49 June 2015








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Temporary Road Use Agreement; Quartz Creek Improve

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison County and Quartz Creek Imnprovement Association

Term Begins: August 8, 2015 Term Ends: 8/8/2015 Grant Contract #:

Summary:
Quartz Creek Improvement Assoc has requested closure of a portion of CR #771 on August 8, 2015 from 8:30 - Noon for their benefit rac

Fiscal Impact: None to the County

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 6/11/15

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 6/11/2015

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 6/11/2015
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date: 6/16/2015

Revised April 2015





TEMPORARY ROAD USE AGREEMENT

THIS TEMPORARY ROAD USE AGREEMENT (hereinafter “Agreement”) is made and
entered into on this day of , 2015, by and between the BOARD
OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO, a
political subdivision of the State of Colorado, whose address is 200 E. Virginia, Gunnison,
Colorado 81230 ( herein "Gunnison County" ) and the QUARTZ CREEK IMPROVEMENT
ASSOCIATION, a Colorado non-profit corporation, whose address is 115 Miners Avenue,
Ohio City, Colorado 81237 (herein “QCIA").

FOR AND IN CONSIDERATION of the mutual covenants and promises hereinafter set
forth, the parties hereto agree as follows:

1. GRANT OF PERMISSION TO USE.

Gunnison County grants to QCIA temporary permission to use a certain portion of County
Road 771, (the “Property”) only as set forth herein.

2. TERM OF USE.

QCIA shall temporarily use a portion of County Road 771 on Saturday, August 8, 2015 from
8:30 a.m. to Noon, 12:00 p.m.

3. QCIA’S USE LIMITED.

‘QCIA’s use of County Road 771 shall be for and limited to a single special fundraising event
for the benefit of the public specifically limited to use of the Property for a 5K/10K Walk/Run
race event.

4. OBLIGATIONS OF THE RESPECTIVE PARTIES.

A. QCIA shall ensure closure of that portion of County Road 771 from the Ohio City
Fire Department to approximately the 4 mile marker to vehicle traffic, with the
exception of event staff vehicles, emergency vehicles and law enforcement.

B. QCIA agrees to indemnify, defend and hold harmless Gunnison County, its agents
and employees of and from any and all liability, claims, liens, demands, actions
and causes of action whatsoever (including reasonable attorney’s and expert's
fees and costs) arising out of or related to any loss, cost, damage or injury,
including death, of any person or damage to property of any kind caused by the
misconduct or negligent acts, errors or omissions of QCIA or its employees, sub-
consultants or agents in connection with QCIA’s use of the Property pursuant to
this Agreement. This provision 4.B shall survive any termination or expiration of
the Term of Use period or this Agreement with respect to any liability, injury or
damage caused or occurring prior to such termination.





C. QCIA shall ensure that Gunnison County is named as an additional insured,
or has the named benefit of, general liability insurance coverage with limits
no less than:

1: For any injury to one person in any single occurrence, Three
Hundred Fifty Thousand and No/100 U.S. Dollars ($350,000.00);
and

2. For an injury to two or more persons in any single occurrence, the
sum of Nine Hundred Ninety Thousand and No/100 U.S. Dollars
($990,000.00).

QCIA shall furnish to Gunnison County current certificates of such insurance
no later than July 1, 2015.

Nothing in this Agreement, including but not limited to the required or the
existence of the insurance required hereunder, is or shall be deemed a
waiver by the QCIA or Gunnison County of any defense or claim of sovereign
immunity, nor a waiver of any other provision of law relating to the liability of
governmental units or the limits thereof.

This provision 4.C shall survive any termination or expiration of this
Agreement with respect to any liability, injury or damage caused or occurring
prior to such termination.

D. QCIA shall be responsible for, and shall promptly pay to Gunnison
County, all reasonable costs to repair any damage to County Road
771 caused by QCIA’s use of the Property under this Agreement.

E. QCIA will need to keep emergency access routes open during the
closure.
F. Should any damage happen to adjacent fences or guard rail, caused

by QCIA’s use of the Property under this Agreement, QCIA will be
responsible for fixing the damage and/or paying for the repair of the
damages depending on severity and complexity of the damage.

G.  QCIA shall conduct the special event strictly according to the terms
and conditions identified in Appendix “A” attached hereto and incorporated
herein by reference.

5. NON-WAIVER.

No covenant or condition of this Agreement may be waived except by the written consent
of the parties hereto. Forbearance or indulgence by either party in any regard whatsoever





whatsoever shall not constitute a waiver of the term or condition to be performed by the
other party to which the same may apply, and, until complete performance of said term or
condition, the parties shall be entitled to invoke any remedy available under this
Agreement or by law or in equity despite said forbearance or indulgence.

6. NOTICES.

Service of all notices under this Agreement shall be sufficient if sent via hand delivery or
certified registered mail as follows:

Gunnison County:

Board of County Commissioners

of the County of Gunnison, Colorado
c/o Matthew Birnie, County Manager
200 East Virginia Avenue

Gunnison, CO 81230

QCIA: Quartz Creek Improvement Association
115 Miners Avenue
Ohio City, CO 81237

7. SEVERABILITY.

In the event any term, condition or provision contained in this Agreement is held by any
court of competent jurisdiction to be invalid, the invalidity of such term, condition or
provision shall in no way affect any other covenant, condition or provision herein
contained. Provided, however, that if the invalidity of such term, condition or provision
causes material prejudice to either party hereto with respect to its respective rights and
obligations contained in the remaining valid portions of this Agreement, then at the option
of such party, this Agreement may be declared to be terminated.

8. GOVERNING LAW - BINDING AGREEMENT.

This Agreement shall be deemed to have been made in and be construed in accordance
with the laws of the State of Colorado and be binding upon the parties hereto, their
successors and assigns.

9. ENTIRE AGREEMENT.

This instrument constitutes the entire Agreement between Gunnison County and QCIA,
and it shall not be amended, altered, or changed except by a written agreement signed by
the parties hereto.





10.VENUE.

Venue for any and all legal actions regarding this Agreement shall lie in the District Court
in and for the County of Gunnison and State of Colorado.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day
and year first set forth above.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Paula Swenson, Chairperson

ATTEST:

Deputy County Clerk

QUARTZ CREEK IMPROVEMENT ASSOCIATION

oy (bl T bl

Annette Nicholl, Chairperson

A@Z’ MW

Secretary






APPENDIX “A”

The race will commence at the Ohio City Firehouse and travel up County Road 771
to approximately the 4 mile marker. Residents of Ohio City will be provided as
volunteers. There will a resident or volunteer at all occupied residential driveways
within that portion of the road closure. Emergency volunteers from the Ohio City and
Pitkin Fire Departments will be present at the race to provide for at least 6 certified
First Responders with radios and an additional 10 Fire Department volunteers. At
least 2 First Responders will be monitoring the race by ATV’s. We anticipate
approximately 25 volunteers to assist with the race. We are hoping for 60
participants in the race.

A single lane will be open for emergency traffic and First Responder monitoring of
the race. Stop and Go paddles and vests will be provided for direction.

There will be 3 First Aid stations with First Aid supplies, snacks and water at the
beginning, the middle turn around and at the end of the race. Signhage of the road
closure will be provided at the beginning and end of the raceway. Sanitary facilities
will be provided for with the outhouses at the Ohio City Town Hall, the restroom at
the Ohio City Fire Department along with an additional porta-potty.





		Agenda Item - Approve temporary closure of CR #771 on 8_8_2015 Completed Form

		LF QCIA for Closure of CR #771 June 2015








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contractor Agreement; Lacy Construction Company, L

Action Requested: County Manager Signature
Parties to the Agreement: Lacy Construction and Gunnison County

Term Begins: June 16, 2015 Term Ends: 9/30/2015 Grant Contract #:

Summary:
The Board approved the award of the bid and Matthew's signature. | submitted the documents for review and signature

Fiscal Impact: $122,500.00

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Cost is included in adopted 2015 budget

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 6/10/2015
County Attorney Review: @ Required O Not Required
Comments:

ok db 6/11/15

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 6/11/2015

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 6/11/2015
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: DCM Report

Agenda Date: 6/16/2015

Revised April 2015





CONTRACTOR AGREEMENT

THIS CONTRACTOR AGREEMENT (“Agreement”) made effective the é day of

JUNE , 2015, by and between the Board of County Commissioners of the County of
Gunnison, Colorado, whose address is 200 East Virginia, Gunnison, CO 81230 (herein “Gunnison
County”) and Lacy Construction Company, Ltd, whose address is P.O. Box 836, Crested Butte,
CO 81230 (herein “Contractor™).

RECITALS
The Contractor desires to provide professional services regarding mobilization, crushing and stock
piling of specified aggregate materials at various Gunnison County pits more fully identified in

the Scope of Work and Maps attached hereto and incorporated herein by reference as Exhibit “A”
(“Services”) and Exhibit “C” respectively.

Gunnison County desires to engage Contractor to provide Services according to this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations
hereinatter set forth, the parties agree as follows:

1. SERVICES.

Contractor shall furnish all materials, labor, supervision, supplies-and equipment to commence,
diligently pursue, and complete the Services as more specifically set forth on Exhibit “A”. All
Services shall be performed in a timely manner and in accordance with generally accepted
standards for Contractor’s profession and all applicable federal, state and local laws and
regulations affecting the Services or the subject matter thereof. Contractor acknowledges
that this is a non-exclusive Agreement, and Gunnison County may contract with
additional or other providers able to furnish the same or similar services as it deems
appropriate to do so and may also award or delete specific pits from the bid request.
Contractor shall also furnish a Performance Bond in an amount no less than one hundred
percent (100%) of the Contract Price set forth in Paragraph 4 herein, and substantially in the
Bid Form attached hereto as Exhibit “B”.

2. TERM.
The term of this Agreement shall commence on the date first set forth above and shall terminate

on September 30, 2015, unless sooner terminated or replaced as provided herein.

3. STRATEGIC RESULT.

Execution of the Agreement will allow the Gunnison County Public Works Department to
move toward achieving the strategic goal of providing adequately maintained roads for





residents and visitors. More specifically, 70% of County gravel road miles will be maintained
as defined by revised service levels.

4. COMPENSATION, BONUS AND EXPENSES.

In consideration and exchange for Contractor’s performance of the Services, during the Term,
Gunnison County shall pay Contractor fees as more specifically not to exceed One Hundred
Twenty Two Thousand Five Hundred Dollars ($122,500.00) pursuant to Contractor’s Bid
[temization as identified in Exhibit “B” attached hereto and incorporated herein by reference.

The Compensation shall compensate Contractor for all charges, expenses, overhead, payroll
costs, employee benefits, insurance subsistence, and profits, except as specifically set forth
herein.

This Agreement is subject to Gunnison County making an annual budget appropriation in an
amount sufficient to fund this Agreement. If Gunnison County fails or refuses to make such
an appropriation, Gunnison County reserves the right to terminate this Agreement without
penalty to Contractor pursuant to paragraph 13 of this Agreement.

5. INSURANCE.

Contractor agrees that at all times during the Term of this Agreement that Contractor shall
carry and maintain, in full force and effect and at its sole cost and expense, the following
insurance policies. Within thirty (30) days of the execution of this Agreement, Contractor will
provide insurance certificates to Gunnison County, listing Gunnison County as an additional
insured, for the coverage’s required herein which shall state that such policies shall not be
materially changed or cancelled without thirty (30) days prior notice to Gunnison County.

a. Worker’s Compensation Insurance in accordance with Colorado and Federal laws
which adequately protects all labor employed by Contractor during the term of this
Agreement.

b. Comprehensive General Liability Insurance or the equivalent for any injury to one
person in any single occurrence, Three Hundred Fifty Thousand and No/100 U.S.
Dollars ($350,000.00); and

For an injury to two or more persons in any single occurrence, the sum of Nine Hundred
Ninety Thousand and No/100 U.S. Dollars ($990,000.00).

c. Comprehensive automobile liability insurance on all vehicles used in the Services, in
an amount no less than $350,000 for any injury to one person in any single occurrence
and in an amount no less than $990,000 for any injury to two or more persons in any
single occurrence.

6. INDEPENDENT CONTRACTOR.

In carrying out its obligations and activities under this Agreement, Contractor is acting as an
independent contractor and not as an agent, partner, joint venture or employee of Gunnison
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County. Contractor does not have any authority to bind Gunnison County in any manner
whatsoever.

Contractor acknowledges and agrees that Contractor is not entitled to: (i) unemployment
insurance benefits; or (i) Workers Compensation coverage, from Gunnison County. Further,
Contractor is obligated to pay federal and state income tax on any moneys paid it related to the
services.

7. INDEMNIFICATION.

Contractor agrees to indemnify, defend and hold harmless Gunnison County, its
Commissioners, agents and employees of and from any and all liability, claims, liens, demands,
actions and causes of action whatsoever (including reasonable attorney’s and expert’s fees and
costs) arising out of or related to any loss, cost, damage or injury, including death, of any
person or damage to property of any kind caused by the misconduct or negligent acts, errors
or omissions of Contractor or its employees, subcontractors or agents in connection with the
Agreement.

This provision shall survive any termination or expiration of this Agreement with respect to
any liability, injury or damage occurring prior to such termination.

8. DISCRIMINATION.

The Contractor agrees not to discriminate against any person or class of persons by reason of
age, race, color, sex, creed, religion, disability, national origin, sexual orientation or political
affiliation in providing any services or in the use of any facilities provided for the public in any
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of
Transportation. Contractor shall further comply with the letter and spirit of the Colorado Anti-
Discrimination Act of 1957, as amended, and any other laws and regulations respecting
discrimination in unfair employment practices. Additionally, Contractor shall comply with
such enforcement procedures as any governmental authority might demand that Gunnison
County take for the purpose of complying with any such laws and regulations.

9. IMMIGRATION COMPLIANCE CERTIFICATION.
a. Contractor certifies that Contractor does not and will not knowingly contract with or
employ illegal aliens to work under this Agreement.

b. Contractor certifies that contractor has required its subcontractors to certify that they
do not knowingly contract with or employ illegal aliens to work under this Agreement.

c. Contractor certifies that it has attempted to verify the eligibility of its employees and
subcontractors to work through the Basic Pilot Employment Verification Program
administered by the Social Security Administration and Department of Homeland
Security.





d. Contractor agrees to comply with all reasonable requests made in the course of an
investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and
Employment.

e. Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

10. ADA COMPLIANCE.

11.

12.

13.

The Contractor assures Gunnison County that at all times during the performance of the
Agreement no qualified individual with a disability shall, by reason of such disability, be
excluded from participation in, or denied benefits of the service, programs, or activities
performed by the contractor, or be subjected to any discrimination by the Contractor upon
which assurance Gunnison County relies.

MISCELLANEOUS.
a. SEVERABIILTY. If any clause or provision of this Agreement shall be held to be
invalid in whole or in part, then the remaining clauses and provisions, or portions
thereof, shall nevertheless be and remain in full force and effect.

b. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.

¢. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement is,
or shall be construed to be, a waiver, in whole or part, by Gunnison County of
governmental immunity provided by the Colorado Governmental Immunity Act or
otherwise.

DELEGATION AND ASSIGNMENT.

This is a personal services contact with Contractor and, therefore, Contractor shall not delegate
or assign its duties under this Agreement without the prior written consent of Gunnison County
which consent Gunnison County may withhold in its discretion. Subject to the foregoing, the
terms, covenants and conditions of this Agreement shall be binding on the successors and
assigns of either party.

TERMINATION.

Either party shall have the right to terminate this agreement at any time, with or without cause,
upon thirty (30) days prior written notice to the other. Upon termination, Contractor shall be
entitled to compensation for Services performed prior to the date of termination, per the
compensation terms outlined in Exhibit “B”.





14. NOTICES.

1S

16.

17.

Any notice, demand or communication which either party may desire or be required to give to
the other party shall be in writing and shall be deemed sufficiently given or rendered if
delivered personally or sent by certified first class US mail, postage prepaid, addressed as
follows:

Gunnison County: County Manager
Gunnison County
200 E. Virginia
Gunnison, CO 81230

With a copy to: Board of County Commissioners
of the County of Gunnison, Colorado
200 E. Virginia
Gunnison, CO 81230

Contractor: Lacy Construction Company, Ltd
P.O. Box 836
Crested Butte, CO 81224

Either party has the right to designate in writing, served as provided above, a different address
to which any notice, demand or communication is to be mailed.

GOVERNING LAW.

This Agreement shall be governed by and interpreted in accordance with the laws of the State
of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to the
Agreement shall be in the state District Court governing Gunnison, Colorado.

COUNTERPARTS: FACSIMILE TRANSMISSION.

This Agreement may be executed by facsimile and/or in any number of counterparts, any or
all of which may contain the signatures of less than all the parties, and all of which shall be
construed together as but a single instrument and shall be binding on the parties as though
originally executed on one originally executed document. All facsimile counterparts shall be
promptly followed with delivery of original executed counterparts.

ENTIRE AGREEMENT.

This Agreement contains the entire agreement between the parties hereto with respect to the
subject matter hereof, and supersedes any and all prior agreements, proposals, negotiations and
representations pertaining to the obligations to be performed hereunder.






IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above written.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By:

Matthew Birnie, County Manager

ATTEST:

Deputy Clerk

CONTRACTOR

Al
By: _d//%;






Crushing Bid Solicitation

April 16,2015

SCOPE OF WORK

The per ton price for crushed aggregate from each pit shall be based on these
guidelines:

Mobilization of crushing equipment to and from the pit, including any traffic control and
permits needed for large/oversize loads;

Crushing the amount of gravel shown on the bid form to the bid specification defined on
the bid form.

The amount of total aggregate in each pit specified will be no less than a minimum of
5,000 ton in the Taramarcaz, Murdie Flats and Watson Flats pits but may be more based

on price per ton;

Material must be stockpiled by size and piles may not overlap;

Gunnison County will remove all overburden prior to crushing;

Contractor will be required to blend material to meet required specification;

Contractor will be required to obtain all necessary Federal, State and local permits for
crushing;

Contractor will be required to comply with all Federal, State and County regulations;

Contractor will be required to keep all operations within designated pit development
areas.

Gunnison County holds permits for each gravel pit. The Contractor will be responsible
for obtaining any and all other permits needed (State, Federal) for their operations.

Exhibit A





CONTRACTOR'’S BID PROPOSAL

BID FORM

DATE: Slifrs

TO:  Gunnison County Public Works Department

195 Basin Park Drive
Gunnison, Colorado 81230

Pursuant to your “Invitation to Bid” for mobilization, crushing and stockpiling specified
aggregate materials the undersigned submits the following bid. Per ton price to include
all costs including but not limited to, the cost of mobilization, crushing and stock piling.
Please treat each pit as its own project as Gunnison County reserves the right to
award the bid to include or exclude any pit as they deem beneficial to the County.

BID SCHEDULE - TARAMARCAZ PIT

Item

Contract Item Description

Unit

Quantity

Unit Price

Amount

1A

Target Value Ranges for
Surface Course Gradation and
Plasticity index as follows:
17 1001
Va” 97-100¢)
No. 4 41-71(n
No. 40 12-28s)
No. 200 9-16¢4)
Plasticity Index 8w

ton

5,000

L.§o

2" Boa w

CDOT Class 5 Aggregate Base
Course for Gunnison County

ton

2,000

5.54

[T, g0, 6d

TARAMARCAZ PIT BID AMOUNT: _3 8, 500. 60

Exhibit B
1of3





BID SCHEDULE — MURDIE FLATS PIT

Item

Contract Item Description

Unit

Quantity

Unit Price

Amount

1A

Target Value Ranges for
Surface Course Gradation and
Plasticity index as follows:
1” 1001
Ya” 97-100¢1
No. 4 41-71(7)
No. 40 12-28s)
No. 200 9-16(4)
Plasticity Index 8w

ton

5,000

£.5¢

22906

CDOT Class 5 Aggregate Base
Course for Gunnison County

ton

2,000

5.¢v

I], 004, 0a

MURDIE FLATS PIT BID AMOUNT: 3 & G0 . 04

BID SCHEDULE - WATSON FLATS PIT
(THIS PIT MUST BE ACCESSED FROM THE WEST SIDE OF KEBLER PASS

AT HIGHWAY 133)
Item Contract Item Description Unit | Quantity | Unit Price Amount
1A | Target Value Ranges for
Surface Course Gradation and .50 32‘ Sadal
Plasticity index as follows: Ton 5,000
[ 100¢1)
Ya” 97-100()
No. 4 41-71(7
No. 40 12-28s)
No. 200 9-164)
Plasticity Index 8
2 | CDOT Class 5 Aggregate Base 6.5 (3, G00.co
Course for Gunnison County ton 2,000 4
—

WATSON FLATS PIT BID AMOUNT: 4‘6: W"

Exhibit B
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Exhibit B
30f3
SUMMARY:
TARAMARCAZ PIT BID AMOUNT: _ 28 500, 64

MURDIE FLATS PIT BID AMOUNT: 3% Q0. e

WATSON FLATS PIT BID AMOUNT: _ 4§80, ¢d

TOTAL BID AMOUNT: [ 22}5 00, a6

DATE CONTRACTOR CAN BEGIN CRUSHING: _ Aug 3, 29/$

LAty lnst b 244 M{ia’iﬂ
Company Name Authorized Company Rpﬁresentative
SY/ITINY
Date






TARAMARCAZ PIT

&)
~d
» i
“m
»
=

Rivers & Streams
Parcels
Towns






MURDIE FLATS PIT

[ @)
=
o
=23
=«
=

Rivers & Streams
! ) Parcels
3 - ,,, S Towns

Scale = 1:11000






WATSON FLATS PIT

@)
= o
()
2%
S
=

Rivers & Streams
Parcels

2 Towns
Scale = 1:5700

Wednesdav. Sentember 74 2014





AlA DOCUMENT A312™ - 2010

PERFORMANCE BOND Bond No.
929592482

Any singuiar reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR SURETY (Name and principal place of business):
(Name, legal status and address):

Lacy Construction Company, Ltd. Continental Casualty Company

PQ Box 836 14100 San Pedro, #206

Crested Butte, CO 81224 San Antonio, TX 78232-4361
OWNER

(Name, legal status and address):

Board of County Commissioners of the County of Gunnison, CO
200 East Virginia
Gunnison, CO 81230

CONSTRUCTION CONTRACT
Date:
Amount: Dollars () One Hundred Twenty-Two Thousand, Five Hundred and No/100--- ($122,500.00---)--
Description (Name and location): Gravel Crushing - Various Gunnison County Pits

BOND
Date (Not earlier than Construction Contract Date):
Amount: One Hundred Twenty-Two Thousand, Five Hundred and No/100--- ($122,500.00---)--

Modifications to this Bond: LI None L See Section 16

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal)
Lacy Construction Company, Ltd.

5 (Corporate Seal)

gsyalty Comp
Q?@’ Y .Y

Signature: 'Zj’/j//{__, / AR 1[1’\54? Signaturé:

T o = |
Name and Title: , Attomey-in:‘F{ct Name: _E{%&Fﬁé‘ﬁﬁ.‘p";‘é}“bh

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or other party):

Marsh & McLennan Agency LLC
» 2500 City West Blvd., #2400 '
Houston, Texas 77042

Printed in cooperation with the American Institute of Architects (AlA)
The language in this document conforms to the language used jn AIA Document A312™- 2010, Form 15-02-0573 FED {(rev, 7-10)





1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2 |f the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond,
except when applicable to participate in a conference as provided in Section 3.

3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after:

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default.
Such notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor's performance. If the Owner does not request a conference, the Surety may, within five (5) business days after receipt
of the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the
Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the
Surety's receipt of the Owner's notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to
the Surety or to a contractor selected to perform the Construction Contract.

4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a
condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates
actual prejudice.

5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of the
following actions:

5.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract;
5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a contractor
selected with the Owner's concurrence, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in
Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of Contractor Default; or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under
the circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the
amount is determined, make payment to the Owner; or

.2 Deny liability in whole or in part and nctify the Owner, citing the reasons for denial.

6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the Owner.,

7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to commitment by the Owner to pay the Balance of the Contract Price,
the Surety Is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract,

.2 additional legal, design professional and delay costs resuiting from the Contractor's Default, and resulting from the actions or
failure to act of the Surety under Section §; and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

2

Printed in cooperation with the American Institute of Architects (AlA)
The Janguage in this document conforms fo the language used in AIA Document A312™- 2010, Form 15-02-0573 FED (rev. 7-10)





8 Ifthe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators successors and
assigns.

10 The surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts,
purchase orders and other obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which
the work or part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two
years after the Contractor ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears.

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirements shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a common law bond.

14 DEFINITIONS

14.1 Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the Construction Contract after
all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the
Owner in settlement of insurance or other claims for damages to which the Contractor is entitied, reduced by all valid and proper
payments made to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the Owner and the Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has not been remedied nor waived, to perform or otherwise to comply with
the term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract,

14.5 Contract Documents: All the documents that comprise the agreement between the Owner and Contractor.

15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed
o be Subcontractor and the term Owner shall be deemed to be Contractor.

Printed in cooperation with the American Institute of Architects (AlA)
The language in this document conforms fo the language used in AIA Document A312™- 2010. Farm 15-02-0573 FED (rev. 7-10)





16 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appeating on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: , Name and Title: , Attorney-in-Fact

Address: Address:

Printed in cooperation with the American Institute of Architects (AlA)
The language in this document conforms to the language used in AlA Document A312™- 2010. Form 15-02-0573 FED (rev. 7-10)





AIA DOCUMENT A312™ - 2010
PAYMENT BOND Bond No.

Any singuiar reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 929592482
CONTRACTOR SURETY (Name, legal status and principal place of business):
(Name, legal status and address):
Lacy Construction Company, Ltd. Continental Casualty Company
PO Box 836 14100 San Pedro, #206
Crested Butte, CO 81224 San Antonio, TX 78232-4361
OWNER
(Name, legal status and address):
Board of County Commissioners of the County of Gunnison, CO
200 East Virginia
Gunnison, CO 81230
CONSTRUCTION CONTRACT
Date:
Amount: Dollars () One Hundred Twenty-Two Thousand, Five Hundred and No/100---($122,500.00--)---
Description (Name and location):  Gravel Grushing - Various Gunnison County Pits
BOND
Date (Not earlier than Construction Contract Date):
Amount:  ope Hundred Twenty-Two Thousand, Five Hundred and No/100---($122,500.00--)---
Modifications to this Bond: LI None * | See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Lacy Construction Company, Ltd. Conlix%ﬁmy
Signature: Signature:
Name and Title: . Attorney-in-#a_& Name:. RW%“@ ;

(Any additional signatures appear on the last page of this Payment Bond)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or other party):

Marsh & McLennan Agency LLC
* 2500 City West Blvd., #2400
Houston, Texas 77042

Printed in cooperation with the American Institute of Architects (AlA)
The language in this document conforms to the language used in AIA Document A312™- 2010. Form 15-02-0574 FED (rev. 7-10)





1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or
equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall
have no obligation under this Bond.

3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13) of
claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment for
labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered defense of
such claims, demands, liens or suits to the Contractor and the Surety.

4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:
51 Claimants, who do not have a direct contract with the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last furnished
materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

71 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating
the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

7.2 Pay or arrange for payment of any undisputed amounts.

7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute
a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's fees the Claimant incurs
thereafter to recover any sums found to be due and owing the Claimant.

2

Printed in cooperation with the American Institute of Architects (AlA)
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8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and the Surety under this Bond, subject to
the Owner's priority to use the funds for the completion of the work.

10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments to, or give notice on behalf of,
Claimants or otherwise have any obligations to Claimants under this Bond.

11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is subject of the Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on
which the last labor or service was performed by anyone or the last materials or equipment were furnished by anyone
under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly fumish a copy of this Bond or shall permit a copy to be made.

Printed in cooperation with the American Institute of Architects (AlA)
The language in this document conforms to the language used in AIA Document A312™- 2010. Form 15-02-0574 FED (rev. 7-10)





16 DEFINITIONS
16.1 Claim. A written statement by the Claimant including at a minimum:

the name of the Claimant;

the name of the person for whom the labor was done, or materials or equipment furnished;

a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished
for use in the performance of the Construction Contract;

a brief description of the labor, materials or equipment furnished,

the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;

the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;

4 the total amount of previous payments received by the Claimant; and,

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date
of the Claim.

uh Wb

o

16.2 Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials, or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or
similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms “labor, materials or equipment” that part of water, gas power, light, heat, oil gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract: The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

16.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

4

Printed in cooperation with the American Institute of Architects (AlA)
The language in this document conforms to the [anguage used in AIA Document A312™- 2010. Form 15-02-0574 FED (rev. 7-10) °





18 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

18.1 "Claim notices for
must be sent to the following address:

(Space is provided below for additionhal signatures of added parties, other than those appearing on the cover page.)

CONTRACTORS AS PRINCIPAL SURETY

Company: (Corporate Seal) company: (Corporate Seal)
Signature: Signature:

Name and Title: . Name and Title: . Attorney-in-Fact
Address: Address:

Printed in cooperation with the American Institute of Architects (AlA)
The language in this document conforms fo the language used in AIA Document A312™- 2010. Form 15-02-0574 FED (rev. 7-10)
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% POWER OF ATTORNEY APPOKITING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That Continental Casualty Company, an lllinois insurance company, National Fire Insurance Company of
Hartford, an Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Peansylvania insurance company (herein called
“the CNA Companies”), are duly organized and existing insurance companies having their principal offices in the City of Chicago, and State of Tllinois,
and that they do by virtue of the signatures and seals herein affixed hereby make, constitute and appoint

Cheryl R Colson, Andrew J Janda, Sue Kohler, C W Adams, Leland L Rauch, Sharen Cavanaugh, Michael Cole, James -
Wayne Tomforde, Kurt A Risk, Individually

of Houston, TX, their true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on their behalf
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of their insurance companies and
all the acts of said Attorney, pursuant to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Boards of Directors of the insurance companies.

In Witness Whereof, the CNA Companies have caused these presents to be signed by their Vice President and their corporate seals to be hereto
affixed on this 12th day of July, 2013. .

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

el

Paul T. Bruflat

Vice President

State of South Dakota, County of Minnehaha, ss:

On this 12th day of July, 2013, before me personally came Paul T. Bruflat to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls. State of South Dakota; that he is a Vice President of Continental Casualty Company, an Tliinois insurance company,
National Fire Insurance Company of Hartford, an Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a
Pennsylvania insurance company described in and which executed the above instru ment; that he knows the seals of said insurance companies; that the
seals affixed to the said instrument are such corporate seals; that they were so affixed pursuant to authority given by the Boards of Directors of said
insurance companies and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance
companies.

f  UMOMR |
@D e G /) )M
My Commission Expires June 23, 2015 J. Mohr Notary Public

CERTIFICATE

L, D. Bult, Assistant Secretary of Continental Casualty Company, an Illinois insurance company, National Fire Insurance Company of Hartford, an
[llinois insurance company, and American Casualty Company of Reading, Pennsylvania. a Pennsylvania insurance company do hereby certify that the
Power of Attorney herein above set forth is still in force, and Further certify that the By-Law and Resolution of the Board of Directors of the insurance
companies printed on the reverse hereof 1s still in force. In tesumony whereof | have hereunto subscribed my name and affixed the seal of the said
insurance companies this day of

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

(D.HJ_:{—

D Bult Assistant Secretary

Frorm FARS3-4/2012





Figure: 28 TAC §1.601(a)(3)
1 IMPORTANT NOTICE
To obtain information or make a complaint:

2 You may contact Continental Casualty Company,
National Fire Insurance Company, American
Casualty Company or Continental Insurance
Company at 312-822-5000.

3 You may call Continental Casualty Company,
National Fire Insurance Company, American
Casualty Company or Continental Insurance
Company's toll-free telephone number for
information or to make a complaint at:

1-877-672-6115

4 You may also write to Continental Casualty
Company, National Fire Insurance Company,
American Casualty Company or Continental
Insurance Company at:

CNA Surety

333 South Wabash

Chicago, IL 60604

5 You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

6 You may write the Texas Department of
Insurance:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (612) 475-1771

Web: http://www tdi.state.tx.us

E-Mail: ConsumerProtection@tdi.state.tx.us

7 PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your
premium or about a claim you should contact
Continental Casualty Company, National Fire
Insurance Company, American Casualty Company
or Continental Insurance Company first. If the
dispute is not resolved, you may contact the Texas
Department of Insurance.

8 ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not
become a part or condition of the attached
document.

Form F8277

AVISO IMPORTANTE
Para obtener informacion o para someter una queja:

Puede comunicarse con Continental Casualty
Company, National Fire Insurance Company,
American Casualty Company or Continental
Insurance Company al 312-822-5000.

Usted puede llamar al numero de telefono gratis de
Continental Casualty Company, National Fire
insurance Company, American Casualty Company or
Continental Insurance Company's para informacion o
para someter una queja al:

1-877-672-6115

Usted tambien puede escribir a Continental Casualty
Company, National Fire Insurance Company,
American Casualty Company or Continental
Insurance Company:

CNA Surety

333 South Wabash

Chicago, IL. 60604

Puede comunicarse con el Departamento de Seguros
de Texas para obtener informacion acerca de
companias, coberturas, derechos o quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 475-1771

Web: http://www.tdi.state.tx.us

E-Mail: ConsumerProtection@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una disputa concerniente a su prima o a
un reclamo, debe comunicarse con el Continental
Casualty Company, National Fire Insurance
Company, American Casualty Company or
Continental Insurance’Company primero. Si no se
resuelve la disputa, puede entonces comunicarse
con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso es
solo para proposito de informacion y no se
convierte en parte o condicion del documento
adjunto.





		Agenda Item - Lacy Construction Crushing Contract Completed Form

		LF Lacy Signed Crushing Contract June 2015

		LF Lacy Crushing Bond and Insurance June 2015








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Request for Conversion of Units, Condominiums to T

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Park Crest Townhomes, Lot 17, Block 5, Crested Butte South, Flg 2

Fiscal Impact:

Submitted by: Cathie Pagano
Finance Review: O Required @ Not Required

Comments:

Submitter's Email Address: cPagano@gunnisoncounty.org

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/27/15

Discharge Date: 5/30/2015 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/2/2015
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 6/16/2015

Revised April 2015





Gunnison County, CO

Gunhlson Community Development Department

221 N. Wisconsin St. Ste. D, Gunnison, CO 81230
‘ :Ol I [ lt Phone: (970) 641-0360 FAX: (970) 641-8585
Website: www.gunnisoncounty.org

COLORADO Email: planning@gunnisoncounty.org

To: BOCC
From: Cathie Pagano
Date: May 15, 2015

Re: Park Crest Townhomes

Please find the Townhome plat for Park Crest Townhomes attached for your review. The applicants are converting
the units from condominiums to townhomes.

Staff and County Attorney Baumgarten have reviewed the plat and find that it is compliance with the Gunnison
County Land Use Resolution and recommend approval. Please let me know if you have any questions. Thanks.



mailto:planning@gunnisoncounty.org








		Agenda Item - Townhome Plat Review Completed Form

		Community Development Department Memo Form 2010

		Park Townhome








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: pyblic Hearing; Marijuana Facility License Applica

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Public Hearing for a Marijuana Facility License for Manufacturing Marijuana Infused Products

Fiscal Impact:

Submitted by: Russell Forrest Submitter's Email Address: 'forrest@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

There are a series of items in the staff report that would appear to be conditions that have yet to be met: 1. paragraph 3 identifie:
must be completed "before occupancy for use is granted'

2. paragraph 3D identifies mitigation measures (not identified) that must be implemented’

3. paragraph 3E identifies items that must be correct before approval can be given

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 6/11/2015

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\khaase Discharge Date: 6/12/2015
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10 minutes

Agenda Date: 6/16/2015

Revised April 2015





Gﬁnﬁ1éon

County

ORADL

To: Gunnison County Board of County Commissioners/Gunnison County Marijuana
Licensing Authority

From: Russell Forrest

Date: June 16, 2015

Subject: Public Hearing for a Marijuana Facility License for Manufacturing Marijuana
Infused Products
Applicant: Pure Industries LLC, Represented by Will Browne
Location: 398 Riverland Drive, Suite 1C, Lot 9, in Riverland Industrial Park:

1. PURPOSE:

The purpose of this hearing is to receive public input regarding a proposed 288 square foot
Marijuana Facility License for manufacturing marijuana infused products located at 398
Riverland Drive, Suite 1C, Lot 9 in Riverland Industrial Park. The applicant is Pure
Industries and they currently have a valid Marijuana Facility License for cultivation at 398
Riverland Drive which is an existing structure in Riverland Industrial Park. The Gunnison
County Marijuana Licensing Authority is the Board of County Commissioners (BOCC). The
BOCC is requested to receive public input and review the application against the standards
mentioned below. A motion is requested to either approve, approve with conditions, or
deny the application.

This proposed facility, given its location in Riverland industrial Park (See Section 9-104 of
the Land Use Resolution) was reviewed under an Administrative Review Land Use Change
Permit Application. This Administrative Review Application has been approved which is
required prior to final approval of a Marijuana License Application.

PURPOSE AND STANDARDS

On July 1, 2014 the BOCC approved Resolution No. 2014-18 which authorized regulations
for marijuana cultivation, manufacturing and testing facilities. The purpose of these
regulations are to:

1. To authorize licensing of marijuana cultivation, manufacturing, and testing in
unincorporated Gunnison County as provided in §§ 12-43.3-301(2)(a), 12-43.4-
104(3) and 12-43.4-301, C.R.S., as amended;





2.

3.

To establish specific standards and procedures for local licensing of marijuana-
related business and establishments; and

To protect the health, safety, and welfare of the residents, consumers and patients in
Gunnison County by prescribing the manner in which marijuana businesses can be
conducted in the County.

As per Article 5 — Standards of Resolution of No. 2014-18 the Board must find the
following to approve a license:

A

LACK OF CRIMINAL HISTORY: The applicant and principal employees of a
marijuana facility have no history of criminal activity indicating moral turpitude.
Applicants shall provide suitable evidence of a Persons’ proof of lawful presence,
residence, and good character and reputation that the Board may request. The
applicant must also consent to a criminal background check of the applicant and
its principal employees.

HARMONIOUS LAND USE: The use and any associated signage is not
identifiable as a Marijuana Facility from adjacent property, nor any arterial road,
public trail, or public park. The applicant must demonstrate to the Board'’s
satisfaction that there is no measurable detrimental impact to adjacent property
which cannot be mitigated, and the applicant has demonstrated to the Board that
the facility will be harmonious with its surrounding uses.

APPLICABLE PROPERTY OWNERS ASSOCIATION APPROVAL: The
applicant must provide written consent for the use from the Property Owners
Association if an active association exists for the subject property.

ODOR: Odors from any marijuana facility shall not be detectable and noticeable
at the boundary to adjacent properties. Facilities shall be equipped with proper
ventilation systems so that odors are filtered and do not materially interfere with
adjoining land uses.

FIRE AND SECURITY EMERGENCY SERVICES: Applicable Fire Districts and
the Sheriff's Department will receive applications for their review and comment.
Concerns related to public safety received from emergency services must be
avoided or mitigated to the Authority’s satisfaction.

PUBLIC SERVICES: The Applicant shall demonstrate that there are adequate
public services to support the proposed use.

The Board may approve or approve with conditions a license that meets all of the standards
in Article 5. - The Board shall deny an application that does not comply with the licensing
requirement in Article 5.





3. STAFF ANALYSIS OF CRITERIA AND PUBLIC INPUT RECEIVED

Staff referred this application to the Crested Butte Fire Prevention District (CBFPD),
Gunnison County Building and Environmental Health Official, Gunnison County Sheriff's
Office, and the Riverland Homeowners Association. In addition, a public notice of this
hearing and the land use application was sent to all property owners within 1000 feet of the
property, notice placed on the property, and a notice was placed in the paper at least 15
days prior to the public hearing. No public input was received on the application prior to the
hearing. The CBFPD and the Building Official have and are continuing to work with the
property owner, John Nichols, to ensure the building complies with appropriate building and
life safety codes. All Building and Fire codes must be fully addressed before occupancy for
this use is granted. Staff has not received any comments from referral agencies (other than
the CBFPD) or the public that would generate any concern regarding the issuance of a
Marijuana Facility License.

Attachment B includes the application, an operational summary, and the applicant
responses to the standards for a License. The following is staff analysis of compliance to
the Standards in Article 5.

A LACK OF CRIMINAL HISTORY: The applicant and principal employees of a
marijuana facility have no history of criminal activity indicating moral turpitude.
Applicants shall provide suitable evidence of a Persons’ proof of lawful presence,
residence, and good character and reputation that the Board may request. The
applicant must also consent to a criminal background check of the applicant and
its principal employees.

Staff Response: Staff in the creation of the licensing requirements
acknowledged that we would utilize the background check process
required by the State of Colorado and the State of Colorado Marijuana
Enforcement Division (The Division). This applicant has several licenses
with the State and a cultivation licenses with Gunnison County. The
Division has provided their completed background check for this applicant
to the County. There was no criminal history revealed in the background
check. In addition, as mentioned previously, this application was
forwarded to the Sheriff's office for their review. Again no input was
provided to raise any concern regarding this standard.

B. HARMONIOUS LAND USE: The use and any associated signage is not
identifiable as a Marijuana Facility from adjacent property, nor any arterial road,
public trail, or public park. The applicant must demonstrate to the Board’s
satisfaction that there is no measurable detrimental impact to adjacent property
which cannot be mitigated, and the applicant has demonstrated to the Board that
the facility will be harmonious with its surrounding uses.





Staff Response: In Section 9-104 of the Land Use Resolution, the County
specifically prescribed an administrative review process for Signal Peak
and Riverland Industrial Parks. It was felt that a marijuana facility would
generally be consistent with the existing uses in those two Industrial
Parks is an applicant demonstrates that they meet the Standards in
Section 9-104 along with the other applicable sections of the LUR and the
Marijuana Facility Licensing Standards. In reviewing this specific
application, staff believes that this proposal will result in a harmonious
land use with the recommended conditions stated below. The following
image indicates the location of the proposed business (see yellow circle).
There are currently two licensed facilities in the building including a
cultivation facility operated by this applicant. '

Scale = 1:2400 o . Monday, September 29, 2014

C. APPLICABLE PROPERTY OWNERS ASSOCIATION APPROVAL: The
applicant must provide written consent for the use from the Property Owners
Association if an active association exists for the subject property.





Staff Response: The County has received written consent from the
Riverland Property Owners Association and it is our understanding that
this specific applicant has appeared before the Riverland Design Review
Board to review their specific project and was granted approval for the
use by that board. See Attachment A.

ODOR: Odors from any marijuana facility shall not be detectable and noticeable
at the boundary to adjacent properties. Facilities shall be equipped with proper
ventilation systems so that odors are filtered and do not materially interfere with
adjoining land uses.

Staff Response: Staff did receive a complaint from the Homeowners
Association regarding odors on the south side of the building where the
source was presumed to be the licensed cultivation facilities. Staff
investigated the odors and found a relatively sophisticated air/odor
purification system in both facilities. A window was observed in the
applicant’s warehouse space for cultivation where a filtration devise could
be installed. The applicants agreed to additional odor mitigation for
ventilation systems. A condition of approval is recommended at the end
of the memorandum related to this issue.

As it pertains to this specific application it is a closed loop system which
should not produce odors.

FIRE AND SECURITY EMERGENCY SERVICES: Applicable Fire Districts and
the Sheriff's Department will receive applications for their review and comment.
Concerns related to public safety received from emergency services must be
avoided or mitigated to the Authority’s satisfaction.

The process of marijuana oil extraction can be hazardous. The applicant
is currently working with a code consulting firm that has experience with
marijuana grow and extraction facilities. They have conducted a facilities
plan review covering fire, safety and building codes. The initial report
listed several correction items that will need to be addressed before
approval of a building permit from the Crested Butte Fire Protection
District and the Gunnison County Building Office can be given. The
quantities and amounts of solvents, chemical, flammable liquids and
gasses proposed for use in the facility does not exceed the amount
allowed by the building or fire code for moderate hazard factory
occupancy, and therefore, the proposed activities will not be classified as
a hazardous occupancy. Before occupancy can be granted for this
space, the correction items listed in the facility plan review will need to be
fully addressed. In addition, the proposed facility will need to pass the
final inspection, prior to operation, conducted by the Building Office and
the Fire Protection District.





F. PUBLIC SERVICES: The Applicant shall demonstrate that there are adequate
public services to support the proposed use.

Staff Response: This is an existing building and there are no utility
limitation for this applicant and this location. Water is provided by a well.

4. RECOMMENDATIONS AND NEXT STEPS

Staff finds that the application meets Marijuana Facility License standards recommends
approval of the license with the following recommended conditions:

1) The subject building and the applicant (tenant space) must both receive a
Certificate of Occupancy prior to the license being issued to the applicant.

2) A facilities map shall be posted at the entrance to the facility showing floor plans
and the location of facility equipment.

3) Prior to occupancy being granted, an additional carbon filtration system is installed
on a 2" floor window that vents the facility and that there is no detectable
marijuana odors emanating from that window.

4) After the license is issued and the operation has commenced, periodic inspection
of the facility by Gunnison County officials shall be allowed by the property owner
and applicant with reasonable notice. There shall be no noticeable odors outside of
the subject building detected by inspections. Failure to correct detectible odors
outside of the building may result in revocation of the license.

5) As mentioned in Resolution of No. 2014-18 the applicant is consenting to
inspections. Evidence from inspections or documented complaints regarding the
facility in respect to the Standards in Resolution No. 2014-18 or in Section 9-104 of
the Land Use Resolution or failure to comply with other applicable local or state
regulations may result in enforcement action against the applicant including
revocation of the license.

6) This license is approved conditioned upon received and maintaining all appropriate
licenses with the Colorado Marijuana Licensing Authority. Failure to receive or
maintain a valid applicable Colorado Marijuana License will result in the revocation
of Gunnison County Marijuana Facility License.

ATTACHMENTS:

Attachment A: HOA and Property Owner Consent

Attachment B: Narrative & Marijuana Facility License Application





Attachment A: HOA and Property Owner Consent





Gunnison County Community Development
221 N. Wisconsin St.
Gunnison, CO 81230

Ph: 970-641-0360
Fx: 970-641-8585

Use of 398 Riverland Drive for Marijuana Infused Products Facility

I, John B Nichols, owner, 398 Riverland Drive hereby consent to the use of my prop
Marijuana Infused Products Facility. All interested parties must comply with all appl
state laws and land use regulations as set forth by Gunnison County and the State «
Colorado pertaining to Marijuana Infused Products Facility. Included property is rest

Lot 9, Riverland Industrial Park. Physical address is 398 Riverland, Unit 1C.

Applicant: Pure Industries, LLC.
PO Box 3581
Crested Butte, CO 81224

(970) 901-5158

Jhs W /s

John Nichols, Owner Date Notary Signature

SARAH STEFFENS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID #20084002857
My Commission Expires January 25, 2018






RIVERLAND LOT OWNERS ASSOCIATION
P.O. BOX 561
CRESTED BUTTE, CO 81224

April 30,2015

Gunnison County Planning
Russ Forrest

200 E. Virginia

Gunnison, CO 81230

RE: Lot9 Riverland Industrial Park, John Nichols (lessor) and Pure Industies, LLC
(lessee)

To Whom It May Concern:

After a thorough review of application of extraction operations for Pure Industries, LLC
the Riverland Board of Directors grants extraction operation on this premises with the
following findings:

1) They will provide an indemnification agreement as drawn by David Leinsdorf,
Riverland’s Attorney, signed by all owners of Pure Industries, LLC.

2) Should Pure Industries change ownership, new owner must come before
Riverland Board of Directors for review.

3) Must meet all State and County Code and regulations.

4) This agreement is valid for one year at which time the applicant must come back
before the board for review,

/

Danny DAquila
President of Rlverland Board of Directors

Smcerely,

RL-Lot9 Nichols—Pure Industries (4.30.15)





Attachment B: Narrative & Marijuana Facility License
Application





ﬂ/
MIP Project Description

The proposed facility is to be used for Marijuana Infused Products manufacturing in
compliance with both state and county regulations. The facility is proposed for unit 1C. This
facility will employ approximately two to three daily employees from the hours of 8 AM to 8
PM. Vehicular traffic will be kept to a minimum by ridesharing. All hazardous materials stored
indoors will have MSDS information in the facility. We are proposing using a certified and
stamped machine to perform hydrocarbon extraction of marijuana to create concentrates. This
process uses butane and is outlined in our facility report created by Chris Withrell at Pressure
Systems, Inc. The extraction facility will be in compliance with all state and national fire,

electrical and building codes.





Shared Uses of the Property

Property: Lot 9, Riverland Drive, Gunnison County, CO 81224
398 Riverland

1A - Proposed Commercial Marijuana Cultivation
1B - Proposed Commercial Marijuana Cultivation
1C - Proposed Commercial Marijuana Cultivation
1D - Montanya Distillers Rum Distilling

1E - Two Plank Video Productions Storage

2A - Licensed Caregiver Grow

2B - Office JCI contractors

2C - Proposed Commercial Marijuana Cultivation
2D - Licensed Caregiver Grow

2E - Two Plank Productions Office

396 Riverland Dr
Lower Unit - The Paint Center

Upper Unit - 2BR Apartment





C

The proposed facility is located at Lot 9, Riverland Subdivision, Gunnison County, CO 81224.
Riverland Industrial park is currently used for a variety of manufacturing businesses to
produce their respective goods. There is a low concentration of residential use within the park
and no residential use in the proposed building. Architectural elevations, landscaping and
topography are outlined on the site plan included in this application.





Operational Plan

The proposed facility is to be used for Commercial Marijuana extraction in compliance with both

state and county regulations. The facility is proposed for unit 1C for a total of 600 square feet.

This facility will employ approximately two to three daily employees from the hours of 8 AM to 8

PM. During time of increased work load the facility may see eight to twelve employees at one

time. Vehicular traffic will be kept to a minimum by ridesharing. Daily traffic anticipation is

expected to be less than that currently. All hazardous materials stored indoors will have MSDS

information in the facility.. The use of Carbon Monoxide detectors will eliminate risks associated

with doing so.

Based on a peer review of our facility and a review by the Crested Butte Fire Protection District
(CBFPD) the following measures are necessary to mitigate any life safety issues:

All MSDS sheets for chemicals used in the facility are posted within the extraction room
NFPA 704 Hazard Rating signs and no smoking signs posted on all exit doors and within
the extraction area
Paths of egress marked and illuminated with battery backup in case of power outage
All electrical components are properly installed in accordance with NFPA 70
Temporary equipment such as extension cords and power strips are not used
Appropriate LPG monitoring device installed in the extraction area
5 Ib ABC fire extinguishers are mounted in the extraction area and by all exits
Hazardous exhaust system to exchange air within the room has been installed
o Exhaust fan rated for hazardous exhaust duty, aluminum construction, spark
resistant and motor not located within the airstream
Hazardous exhaust registers/vents are located within 12 inches of the floor
Expelled air is ducted through the roof of the building so as not to be within 10
feet of any doors, windows, or LPG storage
o Location of the exhaust system provides air movement across all portions of the
room
Equipment with potential ignition sources not rated for potentially hazardous locations is
mounted at least 18 inches above the floor
ExtractionTek LBS 1300 hydrocarbon closed loop system is stamped and approved by
certified Colorado Fire Engineer and the State of Colorado
A diagram of the facility is posted near the front entrance in case of an emergency





A It is known that the applicants for the Commercial Cultivation Licenses are in good
moral standing. The state requires extensive background checks for all associated employees
and mandates a controlled area be set forth that only licensed personnel may enter.

B. The facility will be harmonious with the current adjacent land uses. The proposed facility
is in an industrial area with no residential use in the same structure. There are numerous
commercial businesses adjacent to the property including a large scale landscaping and nursery
company. No signhage will be posted to identify this facility as a Commercial Marijuana
Cultivation center. Exterior lighting and additional security measures will also be implemented.

C. Homeowners Association of Riverland emailed approvail letter to Russell Forrest.

D. Odor is to be mitigated by activated carbon filtration system. This is the industry standard
for controlling odors associated with cultivation of marijuana. An exhaust system that utilizes
granular carbon to “scrub” all odors from the air exiting the facility will be used. We are
proposing using greenhouse fans with 2” layer of carbon filtering in the second story windows
that exist currently. All air exiting the facility will pass through this system.

E. The state of Colorado requires extensive security requirements. A monitored alarm
response system including sensors for heat and fire will be implemented. In addition, roughly 20
high definition cameras with 90 days of stored video will be used to maintain compliance with
state regulations. One 5LB Class C rated fire extinguisher will be mounted 60” off the floor in
each Suite. Commercial grade locks will be used on all points of entry and egress. All electrical
work associated will be performed by an electrician licensed in the state of Colorado. Exterior
lighting and video surveillance will also be implemented.

F. The risks related to a Commercial Marijuana extraction center are adequately addressed
by the supporting agencies of the county and town within close vicinity. The Crested Butte
Marshal's Office, Gunnison Sheriff's Office and Crested Butte Fire Protection District all have
jurisdiction over the proposed facility.





Owner Name D
ADAMS JOY E ETAL
ADVANCED ADBAG PACKAGING INC
ALLEN RALPH R & SONS INC
BAIM FAMILY TRUST
CB SELF STORAGE LLC
CRESTED BUTTE COMMERCIAL LLC
CRESTED BUTTE SHUTTLE COMPANY LLC
CURTISS KRILL INC
DAQUILA DANIEL M ETAL

DAQUILA DANIEL M ETAL

GUNNISON VALLEY PAINTING LLC
HOLLAND MIRABA!
urROLLC

KRILLBRIAN C

Parcel Number

3.255126411

3,25513E+11

3.25707E+11

3.25512€+11

3.25512€+11

3,25512E+11

3.25513E+11

3.25513E+11

3.25512€+11

3.25512E+11

3.25513€+11

3.25513E+11

3.25707E+11

3.25513E+11

3.25513E+11

Account b A Site Add
R045223 515 RIVERLAND OR 201
RO13219 244 BUCKLEY DR
RO13274
RO45225 515 RIVERLAND DR 203
RO13215 444 RIVERLAND DR
R0O32029 482 RIVERLAND DR
R041598 337 BUCKLEY DR 4
R013223 305 BUCKLEY DR
R032028 496 RIVERLAND DR
R032010 457 RIVERLAND DR
R013225 357 RIVERLAND DR
R041595 337 BUCKLEY DR 1
RO42453 246 WAPITI LN
R013226 336 BUCKLEY DR
R043156 455 RIVERLAND DR 2

Location
RIVERLAND

RIVERLAND

RIVERLAND
RIVERLAND
RIVERLAND
RIVERLAND
RIVERLAND
RIVERLAND
RIVERLAND
RIVERLAND
RIVERLAND
UPPER EAST RIVER VALLEY
RIVERLAND

RIVERLAND

Business Name

VALLEY STORAGE

BLIND FAITH CUSTOM WINDOW TREATMENT

CB SELF STORAGE

JCi CONSTRUCTICN

ROCKY MOUNTAIN TREES & LANDSCAPING

GEARS INC

OH BE DOGFUL/RIVERSTART FORGE

Owner Mail Address

PO BOX 2086

597 QUARRY RD

1897 COUNTY ROAD 8

278 ESCALANTE ST

350 COUNTRY CLUB DR STE 110A

105 E MORENQ AVE STE 200

PO BOX 1392

305 BUCKLEY

PO BOX 5065

PO BOX 5065

357 RIVERLAND DR

PO BOX 1922

PQ BOX 2486

PO BOX 1925

PO BOX 903

Mail City

CRESTED BUTTE

SAN CARLOS

GUNNISON

CRESTED BUTTE

CRESTED BUTTE

COLORADO SPRINGS

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE





LACY WILLIAM J IR

LETTERFAB LLC

LYPPS NICHOLAS § TRUST

MCNAMARA KEVIN J

NICHOLS JORN B ETAL

OMNICOM PUBLIC STORAGE LLC

PARKER DIRTWORKS INC

PESNELLO A JR

PICKERING ROBERT E JR

POTOKER MICHAEL | ETAL

RIVERLAND CENTER LLC

RIVERLAND LOT 7 JOINT VENTURE

RIVERLAND LOT OWNERS ASSOCIATION

ROZMAN JOHN L IR ETAL

3.257E+11

-+ 3.25512E+11

3.25513E+11

3.25512E+12

3.25513E411

3.25512€+11

3.25513E+11

3.25707E+11

3.25512E+11

3.25512E+11

3.25513E+11

3.25513E+11

3.25512E+11

3.255E+11

R026626

R032009

R041599

RO45084

R040386

R032030

R0O43155

RO13273

RO45224

RO32027

R013220

RO13218

RO13136

RO13094

24476 STATE HIGHWAY 135

475 RIVERLAND DR

337 BUCKLEY DR 5

338 RIVERLAND DR AL

BUCKLEY DR

407 RIVERLAND DR

455 RIVERLAND DR 1

24888 STATE HIGHWAY 135

515 RIVERLAND OR 202

510 RIVERLAND DR

244 BUCKLEY DR

296 BUCKLEY DR

1500 BUCKLEY DR

m

UPPER EAST RIVER VALLEY

E<_mxr>zc

}
R VERLAND

{

RIVERLAND

|

RIVERLAND

v
RIVERLAND

RIVERLAND

UPPER EAST RIVER VALLEY
;
m_<m=_.>zc
RIVERLAND

=_<m_x_.>zc

4
\
RIVERLAND

LETTER FAB

WRIGHT CONSTRUCTION

OMNICOM PUBLIC STORAGE

ARTISAN

ALPINE EXPRESS/ AEX INC

DESIGN CENTER AT RIVERLAND THE

HUCKINS CONSTRUCTION CQ

PO BOX 1145

475 RIVERLAND DR

158 MYSTERY LN

1109 PASHUTA DR

86 MULLIGAN DR

10000 E YALE AVE APT 36

PO BOX 1567

6925 COTTAGE HILLRD STE E

2702 EASTGROVE LN

535 RIVER FRONT RD

PO BOX 1235

350 COUNTRY CLUB DR STE 110A

PO BOX 561

24063 STATE HIGHWAY 135

CRESTED BUTTE

* CRESTED BUTTE

GUNNISON

GUNNISON

CRESTED BUTTE

DENVER

CRESTED BUTTE

MOBILE

HOUSTON

GUNNISON

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE





ROZMAN JOHN LJR ETAL

RPC I LLC

RPCIILLC

RPCULLC

RWF PROPERTIES LLC

SLATE RIVER HOLDINGS LLC

STELLBERGER 467 LIC

ULTIMATE HOLDINGS LLC

VILLANUEVA MICHAEL P

WININGER LAURA L ETAL

3,257E+11

3.25512E+11

3.25512E+11

3.25512€+11

3.25513E+11

3.25512€+11

3.25512F+11

3.25513E+11

3.255126+11

3.25512E411

R013260

R045220

R045221

RO45222

R041596

R013135

RO13213

R041597

R0O45085

R042456

24063 STATE HIGHWAY 135

515 RIVERLAND DR 101

515 RIVERLAND DR 102

515 RIVERLAND DR 103

337 BUCKLEY DR 2

469 RIVERLAND DR

467 RIVERLAND DR

337 BUCKLEY DR 3

338 RIVERLAND DR A2

115 WAPITI LN

1
UPPER EAST RIVER VALLEY

RIVERLAND
RIVERLAND
RIVERLAND
RIVERLAND
N
RIVERLAND
RIVERLAND
RIVERLAND

RIVERLAND

UPPER EAST RIVER VALLEY

RENNICK WOOD FLOORS

WASTE MANAGEMENT

SPELLEBOUND FURNITURE WORKS

24063 STATE HIGHWAY 135

PO BOX 596

PO BOX 596

PO BOX 596

PO BOX 4254

PQ BOX 2737

1811 71ST STNW

PO BOX 2215

3019 HARBOR BLYD

PO BOX 3681

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

CRESTED BUTTE

BRADENTON

CRESTED BUTTE

VENTURA

CRESTED BUTTE





Mail State  Mall ZipCode

co

co

co

co

o

co

<o

co

co

co

812242086

940706222

812309723

812249619

812249500

809033933

812241392

812249792

812255065

812255065

812249644

812241922

812242486

812241925

812240903

Account Type

Commercial

Mixed Use

Agricultural

Commercial

Commercial

Mixed Use

Commercial

Mixed Use

Vacant

Vacant

Commercial

Commercial

Residential

Mixed Use

Resldential

Tax District

606

606

606

606

606

606

606

606

606

Subdivision

RPC I CONDOMINIUMS

RIVERLAND IND PK SUBDIVISION

RPC [| CONDOMINIUMS

RIVERLAND IND PK SUBDIVISION

RIVERLAND IND PARK FILING N

BUCKLEY DRIVE CONDOS

RIVERLAND IND PK SUBDIVISION

RIVERLAND IND PARK FILING I

RIVERLAND IND PARK FILING II

RIVERLAND IND PK SUBDIVISION

BUCKLEY DRIVE CONDOS

BUTTE PASTURE

RIVERLAND IND PK SUBDIVISION

KINO CONDOMINIUMS

Lot

10811

37

283

36

18819

14

Block

LOT & RIVERLAND INDUSTRIAL PARK FILI

_A Legal

|
UNIT 201 RPC Il CONDOS #586806

L
[}

Cz__._. 203 RPC Il CONDOS #624927

)

{

LOTS 18 & 19 x_,.<m=_.>zc INDUSTRIAL PARK Il B7:

| #513638

H

i

1

LOT 2 BUTTE PASTURE #571433

[
1

§

.
UNIT 2 KINO CONDOMINIUMS #579268

NG 1#543247

23.974A IN SW45W4 SEC 7 14585W 8496 P395-405

LOTS 10 & 11 RIVERLAND INDUSTRIAL PARK FILING 1 #610489
LOT 37 RIVERLAND INDUSTRIAL PARK [} #540660
UNIT 4 mcn_n_.m< DRIVE CONDOS #625030
4
LOTS 2 & 3 RIVERLAND INDUSTRIAL PARK FILING 1 #508832

!
LOT 36 RIVERLAND INDUSTRIAL PARK |l #497392

89 P237

b
LOT 14 RIVERLAND INDUSTRIAL PARK FILNG 1 #607047

UNIT1 mcn..wrm< DRIVE CONDOS PLAT #616575

LoT13 »_<mw;TU INDUSTRIAL PARK FILING 1 #542634

Assessor Acres

105

2,04

111

333

1.02

109

GIS Acres  Sale Price

1.06 325000

105 600000

1.06 300000

2,04 750000

L11 875000

115 160000

333 560000

1.08 60000

2.07 120000

101 0

115 130000

10.16 985000

107 365000

Sale Date

9/24/2008

6/18/2004

9/24/2008

12/23/2011

4/8/2004

12/30/2013

2/22/2001

10/26/1999

8/21/2001

10/31/2012

12/6/2006

6/1/2004

10/2/2007

Deed Type

GEN WARR DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE

WARRANTY DEED - FEE

GEN WARR DEED - FEE

WARRANTY DEED - FEE

WARRANTY DEED - FEE

GEN WARR DEED - FEE

WARRANTY DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE





co

co

co

co

co

AL

co

co

co

812241145

812249644

812308819

812308709

812249623

802315959

812241567

366953715

770275208

812309753

812241285

812249500

81224

8122459602

Agricultural

Mixed Use

Mixed Use

Commercial

Vacant

Commercial

Commercial

Residential

Commercial

Mixed Use

Commercial

Mixed Use

Vacant

Agricultural

606

606

606

606

606

606

17

BUCKLEY DRIVE CONDOS 1

KIM CONDOMINIUMS

RIVERLAND IND PK SUBDIVISION 4

RIVERLAND IND PARK FILING ! 38

KINO CONDOMINIUMS 15

RPC | CONDOMINIUMS

RIVERLAND IND PARK FILNG Il 35

RIVERLAND IND PK SUBDIVISION 5

RIVERLAND IND PK SUBDIVISION 7

SWASEA. PART QF SE45W4. SEC 7, NWANE4 PART OF NW4,
SEC 18 14585W B676 P912 B694 P553

LOT 17 RIVERLAND INDUSTRIAL PARK Il #581671

UNIT 5 BUCKLEY DRIVE CONDOS #554645

UNIT Al UM CONDOS PLAT #581464

LOT 4 RIVERLAND INDUSTRIAL PARK FILING 1 #501434

#503279 #516046 #566397

LOT 38 RIVERLAND INDUSTRIAL PARK )| #475778

UNIT 1 KINO CONDOMINIUMS #560839

20.105 AC TRACT iN W25W4 SEC 7 14585W & (N E25E4 SEC

12 14585W #536314

UNIT 202 RPC I CONDOS #586719

LOT 35 RIVERLAND INDUSTRIAL PARK 1l B784 P800

LOT 5 RIVERLAND INDUSTRIAL PARK FILING 1 #618815

LOT 7 RIVERLAND INDUSTRIAL PARK FILING 1 B709 P796

OPEN SPACE RIVERLAND INDUSTRIAL PARK Il B784 P775

24,29A IN SWASEQ. SEC 12 & 153.142A IN NE4. SEC 13
14586W B434 P257,B448 P247-252, B574 P352,942

189.4

102

1.04

20,11

12

1.02

2093

118.43

189.3

1.02

115

112

1.05

107

19.96

1.06

13

119

1.02

17.54

919200

250000

150000

$9500

192000

358500

275000

40000

28500

360000

1/16/2008

7/1/2002

7/13/2006

11/10/1997

11/22/2005

10/30/2003

9/24/2008

6/4/1996

3/1/2013

7/31/1992

10/21/1994

WARRANTY DEED - FEE

GEN WARR DEED - FEE

WARRANTY DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE

GEN WARR DEED - FEE

WARRANTY DEED - FEE

GEN WARR DEED - FEE





co

co

co

co

co

co

FL

co

co

812249602

812240596

812240596

812240596

812243715

812242737

342001124

812242215

930014205

812243681

Agricuttural

Commercial

Commerclal

Commercial

Commercial

Vacant

Commertiat

Commercial

Commerciat

Residential

606

606

606

606

606

RPC )l CONDOMINIUMS

RPC 1} CONDOMINIUMS

RPC Il CONDOMINIUMS

BUCKLEY DRIVE CONDOS

RIVERLAND IND PARK FILING 1)

RIVERLAND IND PK SUBDIVISION

BUCKLEY DRIVE CONDOS

KIM CONDOMINIUMS

BUTTE PASTURE

16

12

PART OF _.0._._ 1, ALL LOTS 2,3,4 PART OF SEANW4.{LESS
18.68A IN S2NW4) E25W4. 33.93 AC IN SWASE4. 0.41 ACIN
SE4SE4. SEC 18, ALL LOT 1, EZNW4, 3.514A IN W2NW4NEA

SEC19, u.aw@m.,“z B434 P257 B574 P942 B723 P95 #504467 .

UUNIT 104 RPC § CONDOS PLAT #568515

UNIT 102 RPC 1| CONDOS PLAT #586518

UNIT 103 RPC } CONDOS PLAT H5B6518
UNIT 2 BUCKLEY DRIVE CONDOS PLAT #521642
LOT 16 RIVERLAND INDUSTRIAL PARK Il #593128

LOT 12 AIVERLAND INDUSTRIAL PARK FILING 1 #626024
UNIT 3 BUCKLEY DRIVE CONDOS PLAT #521645
UNIT A2 KIM CONDOS #581882

LOT 1 BUTTE PASTURE #616209

36993

102

11

3749

1.06

1.06

1.06

115

1.02

115

1107

100000

300000

124000

275000

175000

5/23/2000

7/1/2002

11/1/2005

4/12/2000

7/1/2002

1/29/2008

10/17/2012

GEN WARR DEED - FEE

GEN WARR DEED - fEE

WARRANTY DEED - FEE

BARG & SALE DEED - FEE

GEN WARR DEED - FEE-

GEN WARR DEED - FEE

GEN WARR DEED - FEE





Receptlion URL
httn://opublic6.apublic.net/co eunnison dis
586806

543247

586720

610488

540660

625030

1itto://apublic6.apublic.net/co gunnison dis
508832

457392

ittn://apublic6 abublic.net/co gunnison
513638

1itto://aoublicé.apublic.net/co eunnison dis

1ittn://aoublicb.apublic.net/co gunnison dis
616575

571433
542634

httn://annblic6.aoublic.net/co eunnison dis
579268





581671
521649
http://aoublic6_apuhlic neti
566897
479778
560839
536314
586719
BOO0784P000S00-1

618315 lay.ph wmnno:ﬂuwgwwno

B0O00709P000796-2

B000754P000451-2





504467

521642

559986

501066

521645

581882

616209

httn://abublic6.apublic.net/co gunnison dis

win-//anublich anublic.net/co sunnison dis

1ittn://apublic6.apublic.net/co runnison dis

1tto://aoublic6.apublic.net/ca _gunnison dis

ittn://noublic6.apublic.net/co gunnison dis





Waste
Management

Lot 1

Storage
Owner: Robei

Existing
Log Structure ,
(30" x 60) ;

Elanting Schedule
®. - Existing Aspen
¥4 - Existing Evergreen
®; - Proposed 10" Aspen (9
=Propesgd 5'-6' Evergre:

Rustic West
Owner: Kevin McNamara

/}Wox 22,26 + +

Scale: 1" = 30 - 0™

60 90 120 150 FT

RIVERLAND INDUSTRIAL PARK

Filing 1, Lot 9 1505-2005-000
Ni;\lgl;s Pro:osal Lll!!mllllllll e i |_ J] o "L'___' ]
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Gimnlson

ounty GUNNISON COUNTY, COLORADO
MARIJUANA FACILITY LICENSE APPLICATION

GUNNISON COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING OFFICE
221 N. WISCONSIN ST, STE D., GUNNISON, CO 81230

TELEPHONE: 970-641-0360 FAX: 970-641-8585
Website: hitp:/www.qunnisoncounty.org/planning.html  Email: planning@gqunnisoncounty.org

DATE RECEIVED BY COMMUNITY DEVELOPMENT DEPT..: Z / 5 /[ {
APPLICATION FEEPAID: 2./ 5 /1S
Eamj/-rf‘it[%‘ B
L '!;&E I/-*-_Lﬂﬂ_w

APPLICANT NAME (If the applicant is not the owner of the land, the applicant shall submit a notarized letter signed by
the owner consenting to the submittal. Consent of the owner for submittal shall imply consent by the owner for the
County to complete the review process.):

’Pu < Iméu'g’,‘l\(l‘r& LLC"__

MAILING ADDRESS:
’P O, "Box ZEE|
STATE: ZIP:
C»rfs'\nﬁé /%u‘Hc C o Q)22
PHONE (day): PHONE (Mobile):
GF0 - 24 - L&Y 0 GF0 - G2)— S5
FAX: E-MAIL ADDRESS:
/.\f.e p/’)u e /nc(;,é"ﬁ//t.s/',ér et

PROPERTY OWNER (If other than applicant, a notarized letter from the/property owner consenting to this application, must
be submitted. If the applicant is not the sole owner of the land, the applicant shall submit a notarized letter(s) signed by
all other owners, and/or by an association or corporation representing the owners, consenting to, or joining in, the
application.):

NaME: Lot Mickio /S

MAILING ADDRESS:
I Molligene Dy
ITY: < ﬁ STATE: ZIP:
veodzA B uHe -, X/22YH
PHONE (day): (evening):
G FO-269- 356 G20~ 209 =356
FAX: — E-MAIL ADDRESS:

PRIMARY CONTACT PERSON and AUTHORIZED REPRESENTATIVE (The person the Community Development
Department should contact regarding scheduling of meetings and information for this application. A NOTARIZED
LETTER from the property owner authorizing the representative must be submitted. )

NAME: w,lu /&wwnc,

SCANNED =00






MAILING

g 123%4
CITY: , , , STATE: ZIP: .
Ctestel Butte -~ O </ 22¢
PHONE (day): ) (evening): ,
572 939 -9020 S 7 S-S F7-Z020
FAX: E-MAIL ADDRESS:
LUt”bel,o e ﬂa Ll I s ON2LA
LOCATION AND TYPE OF FACILITY ~ 0O
LOCATION OF PROPOSED ADDRESS: . NAME OF SUBDIVISION (if
MARWUANA FACILITY 2% per levid Dy . applicable)
Seite Ll
PARCEL NUMBER Legal Description of facility
T T
TYPE OF MARIJUANA FACILITY 1. Cultivation 2. Manufacturing 3. Testing
{CIRCLE ALL APPLICABLE)
TYPE OF APPLICATION Fee
$3,500
$1,000
$1,500
1 Modification Application $1,000
___Pending Application modification $ 125
_ (*Operating Fee required for New and Renewal Applications)
Is facility in an existing @ No
structure? (Circle Appropriate
Answer)
If using an existing structure, is Yes ('No )

an expansion planned that would
increase the square footage of
the facility? (Circle Appropriate
Answer)

By How many square feet:

Ak ded

LIST OF SUBMITTAL MATERIALS The following are required to be included and addressed in the license application
submittal.

1. A notarized letter documenting that the property owner (If different from the
Applicant) provides consent for the use of the facility on their land.
2. If the proposed facility is located at Riverland or Signal Peak Industrial

Parks the applicable home owners association must provide consent from the Home
Owners Association (if that association is active)

3. A {A{ If the proposed facility is located at Gold Basin Industrial Park provide a
letter from the Gunnison County Public Works Department that property owner
consent has been provided to apply for a license application.

4. Provide a copy of the completed applicable Land Use Change Application
which depending on use and location could be one of the following applications:

a M r ication,
ministrative ;or





pecial Area Regulation Application
Facilities proposed in Gold Basin Industrial

icense applications that have been
submitted to the State to receive a State license for a marijuana facility. The County
will request the results of a criminal background check from the State of Colorado.
Submission of this application will provide consent to review and disclose criminal
background information in the licensing process.

,é; 6. A to scale site plan of all buildings on the property where the premises is
located, including a floor plan showing how the floor space is or will be used, parking
for the premises, total floor area of the building(s), and the nature and location of any
existing or proposed exterior lighting and signage;

“L 7. A to scale vicinity map showing and describing adjacent uses.

‘ﬁ( 8. Provide a physical description which could include architectural elevations,
photographs, landscaping, topography and narrative to describe how the proposed

ﬁ[ ould be harmonious with adjacent uses.

9. A list of all other uses on the property including uses that may share the
structure;

10. A copy of the state sales tax license for the business, if applicable.

11. A detailed description of the operational plan for the facility including hours

of operation, number of employees, anticipated loading and delivery traffic and
frequency, and hazardous or flammable material storage and usage.

12. A detailed narrative (i.e a specific plan for B-F) description of how the
application complies with the standards for a license that include: -

A. LACK OF CRIMINAL HISTORY: The applicant and principal employees of a
marijuana facility have no history of criminal activity indicating moral turpitude.
Applicants shall provide suitable evidence of a Persons’ proof of lawful presence,
residence, and good character and reputation that the Board may request. The
applicant must also consent to a criminal background check of the applicant and
its principal employees.

B. HARMONIOUS LAND USE: The use and any associated signage is not
identifiable as a Marijuana Facility from adjacent property, nor any arterial road,
public trail, or public park. The applicant must demonstrate to the Board’s
satisfaction that there is no measurable detrimental impact to adjacent property
which cannot be mitigated, and the applicant has demonstrated to the Board that
the facility will be harmonious with its surrounding uses.

C. APPLICABLE PROPERTY OWNERS ASSOCIATION APPROVAL: The
applicant must provide written consent for the use from the Property Owners
Association if an active association exists for the subject property.

D ODOR: Odors from any marijuana facility shall not be detectable and noticeable
at the boundary to adjacent properties. Facilities shall be equipped with proper
ventilation systems so that odors are filtered and do not materially interfere with
adjoining land uses.

E. FIRE AND SECURITY EMERGENCY SERVICES: Applicable Fire Districts and
the Sheriff's Department will receive applications for their review and comment.
Concerns related to public safety received from emergency services must be
avoided or mitigated to the Authority’s satisfaction.





F. PUBLIC SERVICES: The Applicant shall demonstrate that there are adequate
public services to support the proposed use.

/13, Alist of alcohol or drug treatment facilities, licensed child care facilities,

w parks, public buildings, public trails, places of worship, and educational facilities
(below college grade level) within 1000 feet as measured from the closest point of the
subject property lines;

14. A mailing list and a map (showing the parcels) for all property owners within
1000 feet as measured from each boundary of the subject parcel (This can be
gente?md through Gunnison County online GIS system);

15. A copy of the state sales tax license for the business if applicable; medical
marijuana-infused products manufacturing license applications, information about
which medical marijuana center is associated with the business;

6/16' A description with dimensions of all exterior signage proposed on the
property;

ﬁ/ 17.__ o~ Description of security measures to prevent theft and to minimize fire

danger;
4 18. ﬁﬁ A description of measures to eliminate or mitigate odors from the facility.





Attachments/Resources for both Marijuana Facility Licenses and Completing the Land
Use Change Applications

(See http://gunnisoncounty.org/409/Application-Forms)

Attachment A: Frequently Asked Questions (Read this first!)

Attachment B: Marijuana Facility Licensing Regulation

Attachment C: Land Use Resolution Amendments related to Marijuana Facilities
Aftachment D: Gold Basin Industrial Park Special Area Regulations

Attachment E: Useful Land Use Applications

1. Administrative Review
2. Minor Impact Review
3. Gold Basin Industrial Park





Gunnison County Assessor's Office Page 1 of 2
Assessor
Quick
Links
Gunnison
Assessor
Home
Find
Property
Records
Owner and Parcel Information
Owner Name & Mailing Address Today's Date: February 6, 2015 Account Number: RO13216
NICHOLS JOHN B Appraisal Year: 2014 Parcel Number: 3255-120-11-004
86 MULLIGAN DR Account Type: Mixed Use
CRESTED BUTTE, CO 81224-9623
Economic Area: Econ Area 6
Business Name: COLORADO PAINT SUPPLY
Tax District: 606
Mill Levy: 56.397
Property Location: 398 RIVERLAND DR, RIVERLAND Parcel Map
Neighborhood: RIVERLAND INDUSTRIAL
Buiiding Photos
LEA: RIVERLAND (61880)
Subdivision: RIVERLAND IND PK SUBDIVISION Building Sketches
Condo:

LOT 9 RIVERLAND INDUSTRIAL PARK FILING 1 #538398

AGREEMENT #566404 JUN 27 2006
CERT NO 16 SERIES 2005 LAND USE CHANGE NO 2005 70 JAN 5 2006

Legal Description:

Parcel Notes

2014 Assessment Information

Land Actual Value Land Assessed Value Building Actual Value Building Assessed Value

$38,200 $10,190 $1,016,220 $272,520
Prior Year Assessment Information
Year Actual Value Assessed Value Mill Levy
2014 $1,054,420 $282,710 56.397
2013 $1,054,420 $282,710 49.795
2012 $1,111,510 $296,660 43.359
2011 $1,111,510 $296,660 44.434
2010 $1,008,490 $257,950 40.244
2009 $1,008,490 $257,950 39.091
2008 $639,400 $164,840 40.652
2007 $639,400 $164,840 35.448
2006 $298,920 $57,670 44.485

Total Actual Value

Total Assessed Value

$1,054,420 $282,710

Ad Valorem Taxes
$15,943.99
$14,077.54
$12,862.91
$13,181.79
$10,380.94
$10,083.52

$6,701.08
$5,843.24
$2,565.44

Contact the Treasurer's Office for current property tax amount due. Do not use the figures above to pay outstanding property taxes.

Land Information

Land Description Land Type Acres Site Access Electricity Sewer Water Other Attributes
LAND TYPE PRIMARY - SAGE
TREE TYPE - ASPEN
SINGLE FAM.RES.-LAND Residential 0.110 YEA&::L?&:\:\IDESOW INSTALLED ISDSIZE::\II?L:YDSTEM INSYI'VAELILLED TREE TYPE - EVERGREEN
SITE IMPROVEMENTS - IMPROVED DIRT OR
GRAVEL DRIVEWAY
LAND TYPE PRIMARY - SAGE
TREE TYPE - ASPEN
MERCHANDISING-LAND Commercial 0.892 YEA&:&?};I’\:\ESOW INSTALLED ISDSIEES:_.EELEYDSTEM INS\1I'\,{\ELLL|;ED TREE TYPE - EVERGREEN
SITE IMPROVEMENTS - IMPROVED DIRT OR
GRAVEL DRIVEWAY
Sales Information
Sae Sae Vacant or Improved N Deed
#
Date Amount Grantor Grantee (at time of sale) Reception Type
01/20/2004 $338,500 BORSOS JAMES A ETAL NICHOLS JOHN B Improved 538398 WARRANTY DEED - FEE
07/06/1995 $157,000 Unknown Unknown Improved B0O00766P0007 GEN WARR DEED - FEE

http://qpublic6.qpublic.net/co_gunnison_display.php?account=R013216
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Gunnison County Assessor's Office

|

;Building Number 1:

i Occupancy Type

i _Building_De_scription
|

Residential with Commercial
RES WITH COMMERCIAL

Page 2 of 2

Building Information

Quality of Construction l Fair Stories 1 Prlmary Heating System

Exterior Condition |Average | Roof Preformed Metal Domestic Hot Water

Original Year Built 0 Interior Condition | Exterior Landscaping .0
Effective Year Built 1989 Bedrooms 2 [Foundation | Concrete .
Percent Complete 100% Bathrooms 1 ‘ Windows |
Building Square Footage or Units: o
Above-grade Living Area | 1,482 sqft ’
[ Finished Basement ' 0 sqft
Unfinished Basement I 0 sqft
Garage o | ) 0 sqft
Building Number 2: o o
Occupancy Type | PAINT SHOP Quallty of Constructlon ] Fair l Stories 1 -Primary Heating System? [
Building Description Light Commeraal - Manufactﬁrlng Utility Bldg Exterior Condition ;i\ve:age I Roof [ ) _| D;esgc;lot VTI;ter ‘ ]
Original Year él:ilt 0 | Interior Condition | Exterior | .I Landscaping jO |
Effective Year Built 1925 - ,. Eedrc_oerﬁs l | -0 l;oanaatloni Slab - | - - | ]
* Percent C_om_ple?a - | - 100% I Bathrooms 1 o H Wlndows | - - l ] |
mdmg Square Footage or Units:
| Above grade I.wmg Area 1,860 sqft I
L leshed Basement " - Oﬂft -
I Unfinished Basement J B 0 sqft
__G:-Jl;age_ N [ 0 sqft
B LA —
Building Number 3: o N )
| _bﬁcupalcy_ty_pe N WORKSHE)P T Quallty of Constructlon [_Fair_]_ ;t-ories | o 1 N Primary Heating Systen:
Building Description Light Commercial - Manufacturmg Utlllty Bldg | Exterior Condition | Average ‘ Roof Domestic Hot Water
} __ Original Year Built | - 0o _Int-e._rE C_o-ndition_ _ ) - B - i— Exterior | | L_an@geap_ii = J (_)
|l Effective Year Built 2006 Bedrooms 0 | Foundation | Slab - ]
PercentComplete |  100% ! Bathrooms | Lwlndows [
Bl_xilding Square Footage oﬁjnit_s: |
“AFve;gr_a-; Living Area 9,84qut_ o |
Finished Ba_se;nt__"— - _0 sqft i ]
Unﬁmshed Basement | 0 sqﬁ ) |
N ?arage I — 0 sqft !

http://qpublic6.qpublic.net/co_gunnison_display.php?account=R013216

The Gunnison County Assessor's Office makes every effort to produce the most accurate information possible. No warranties, expressed or implied, are provided for the data herein, its use or
interpretation. All assessment information is subject to change before the next certified tax roll. Website Updated: February 1, 2015

© 2012 by the County of Gunnison, CO | Website design by gpublic.net
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DR B548 (12/04/14) R E‘:‘E/; s
COLORADO DEPARTMENT OF REVENUE / )
Marijuana Enforcemant Division
455 Sherman Street, Suite 390 JE
Denver CO 80203 f& L \
] N
06 .00 % 7
A500 Colorado Marijuana Li 18 Authority \g g &
= « . 53
crry Retail Business Licdansé¢/Application ¢, &
N S
:Q.‘l @
License Types & Fees (See Application Checklist for details ory types and fees.)
[] Retail Mariuana Store ] Tier 1 = 3600 or fewery Retail Marijuana Products Manufacturer
. . . D Conversion
[] Retail Mariuana Cultivation [ Tier 2= 3601 — 6000 plants
I:l Retail/Medical Marijuana Combined Use
D Retail Marijuana Test Fagility D Tier 3 =6001-10200 plants D Affiliated Business
Applicant's Lege;l Business Name (Please Print) Marijuana License Number (Assigned by Division)
Pure Industries LLC 402R-00205
Trade Name (DBA) (Provide Trade Name Registration) Website Address
www.somacolorado.com
Physical Address
Street Address of Marijuana Business City State [ZIP
398 Riverland Dr. Suite 1C Crested Buite CO |[81224
Business Phone Number Business Fax Number Emait Address
970-349-6640 same lee @pureindustriesiic.com
Mailing Address (if different from Business Address)
Address City State ZIP
PO Box 3581 Crested Butte Cco 81224
Primary Contact Person for Business Title Primary Contact Phene Number

Lee Olesen Owner 970-901-5158

Primary Contact Address (city, state ZiP)

Primary Contact Fax Number
423 Belleview Ave #1

Federal Taxpayer ID Colorado Sales Tax License # Email Address )
27-130594 04276966-0003 lee @pureindustrieslic.com “
Type of Business Structure
[[] sole Proprietorship [JPartnership [ Limited Partnership Limited Liability Company
D C Corporation [:I S Corporation D Publicly Traded Corporation DTrust [:I Other
State of !ncarparahon or Creation of Business Entity Date
Colorado 2008

%aotfi 8\‘ Qualification to Conduct Business in colorado (Provide Certificate of Good Standing from the Colorade Secretary of State's Office)

If a Corporation, List all States Where the Corporation is Authorized to Conduct Business

Vict alt Trade Names used bv the Business Entity (other than above)

SSECUAN

HESIRCLUDETRUEIWATERMARK:

Pure Industries, Lic
Po Box 3581
Crested Butte, CO 81224
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«TATE OF COLOR 4,

~ DEPARTMENT OF REVENUE

Marijuana
Enforcement Division

Retail Marijuana
Conditional License

PURE INDUSTRIES, LLC

398 Riverland Drive, Suites 1-B, 1-C, 2-C, Crested Butte, CO 81224
Retail Marijuana Cultivation Facility - 403R-00410

Effective Date of License: 12/02/2014
License Valid Through: 12/02/2015

This license is conditioned upon Local Authority approval, pursuant to section 12-43.4-304(1) C.R.S. |

This conditional license is issued subject to the laws of the State of Colorado and especially under the provisions of Title 12, Article
43.4, as amended. A licensee shall not exercise any of the rights or privileges of this license until such time as all such Medical Marijuana and
Medical Marijuana-infused Product are fully transferred and declared in the MITS system as Retall Marjjuana and Retail Marijuana Product,
pursuant to Rule A211 & R309. This conditional license is nontransferable and shall be conspicuously posted in the place above described.
This conditional license is only valid through the expiration date shown above. Any questions concerning this conditional license should be
addressed to: Colorado Marijuana Enforcement Division, 455 Sherman Street, Suite 390, Denver, CO 80203, In testimony whereof, | have
hareunto set my hand.

4 e
0\ € wrrsleates _MM
W. Lewis Kc;sk‘i\\_/ Barbara J, Brohl, ExacutivaDirector

Division Director






COUNTY OF GUNNISON

FUONSON

5oy den

Community Development Department

Marijuana License- Conditional License

A Marijuana Facility License for cultivation was approved by the Gunnison County
Marijuana Licensing Authority with conditions

on October 7, 2014 for

Pure Industries LLC
Located At:

398 Riverland Drive, Suite 1B,1C, 2C, Lot S, in Riverland Industrial
Park:

Effective Date of License: November 12, 2014
License Valid Through: November 12, 2017

This license is conditioned upon the following:

1) There shali be no noticeable odors which result from the Marijuana Facility detectable outside
of the subject building at the property boundary. '

2) No marijuana plants shall be stored or cultivated in unit 2C unless specifically approved in
writing by the Gunnison County Building official.

3) The applicant shall sample the septic system prior to the commencement of operation and then
three times after the operation commences. The property owner will be required to provide
consent to this sampling prior to the issuance of the license and the applicant shall receive
approval from the Gunnison County Environmental Health Officer on a sampling procedure. in

SCANNED






Inspection Report

for Retail and/or Medical Marijuana Concentrate Extraction
~ Equipment

Prepared for

PURE INDUSTRIES, LLC

Inspection date: January 27, 2015

Pressure Safety Inspectors LLC
PO Box 452
Castle Rock, CO 80104

Copyright 2015 Pressure Safety Inspectors

Report Number: 201501003 Rev. 0

Initial Inspection Date: January 27, 2015 ! \
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224
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Revision History

Revision

Date

Description

0

January 30, 2015

Original Issue

Report Number: 201501003 Rev. 0

Initial Inspection Date: January 27, 2015
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224

Page 2 of 69






Certificate of Compliance
A Certificate of Compliance for Retail/Medical Marijuana Concentrate Extraction Equipment located at
the licensed Retail/Medical Marijuana Products Manufacturing Facility owned by:

Pure Industries, LLC
Operating the facility located at:

398 Riverland Drive, Unit 1C, Crested Butte, CO 81224

COULD NOT be issued at this time due to non-compliance of the Licensed Premises, equipment, and/or standard
operating procedures per the rules published by the Colorado Marijuana Enforcement Division issued on October
30, 2014 (Appendix A). For a list of all non-compliance items, review the Executive summary on page 5.

Inspected by: Chris Witherell, PE
Initial Inspection Date: January 27, 2015
Issue Date: January SQ, 2015
Signature: i Z E‘ S
-

Checked by: John Andrzejczak, PE
Date: January 30, 2015
Signature:

N Poefyry’
Report Number: 201501003 Rev. 0

R. Douglas Yester, FPE, PE, LEED AP BD+C, Mechanical and Fire Protection Engineer contributed to this
report.

Report Number: 201501003 Rev. 0 o i

Initial Inspection Date: January 27, 2015 ;’/ Y
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224 K ]
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Executive Summary

Pressure Safety Inspectors cannot certify Pure Industries, LLC at this time due to non-compliance issues
documented in detail within this report.

In order to attain compliance, Pure Industries, LLC must:

e Create Standard Operating Procedures: For details, see recommendations in compliance for
rule R/M 605 Paragraph B.3.

¢ The Authority Having Jurisdiction (City of Crested Butte Fire Department) must approve the
extraction room prior to construction.

e Post all applicable Material Safety Data Sheets (MSDS) in the solvent extraction room (e.g.,
Butane, Isopropyl Alcohol, Carbon Dioxide, etc.).

e The NFPA 704 Hazard Rating diamond sign and no smoking signs shall be posted on the
exterior of the solvent extraction room door and on all exterior doors.

e Obtain an approved flammable liquids cabinet for storage of no more than 30 gallons of
flammable liquids.

e The path of egress travel to exits and within exits shall be marked by readily visible
(illuminated) exit signs to clearly indicate the direction of egress travel in cases where the exit
or the path of egress travel is not immediately visible to the occupants. Furthermore,
emergency lighting must be installed to illuminate the path of egress in case of a power
outage.

e All electrical components must be properly installed in accordance with NFPA 70.

e Temporary equipment such as extension cords and power strips should not be used in a
permanent manner.

e The electrical panel located in the proposed extraction room must be removed.

e Obtain an appropriate alarming LPG monitoring device which must be ON whenever LP Gas is
present in the solvent extraction room.

¢ Verify and document that there are at least two (2) 5 Ib ABC fire extinguishers within 30 feet
of the extraction area. In addition, all fire extinguishers shall be accessible and mounted
appropriately.

Report Number: 201501003 Rev. 0 s

Initial Inspection Date: January 27, 2015 !
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224 \
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e Install an acceptable hazardous exhaust system capable of exhausting 1 cubic foot per minute
per square foot (minimum 100 CFM) within the extraction room in accordance with the IMC.
The hazardous exhaust system must be ON whenever LP Gas is present in the solvent
extraction room.

¢ The exhaust fan shall be listed for hazardous exhaust duty and must be of aluminum
construction, spark resistant, and the motor shall not be located within the airstream.

e Hazardous exhaust registers/vents must be located within 12 inches of the floor within the
extraction room.

e The expelled exhaust air outlet shall be separated from operable doors, windows, LP Gas
storage, and ventilation air inlets by a minimum of 10 feet.

e The location of the exhaust and inlet air openings shall be located to provide air movement
across all portions of the room. There must be airflow across any area where there is a
potential for the presence of LP-Gas. Consider extending the air inlet to no more than 12
inches from the floor. In addition, consider locating the supply air and exhaust air vents on
opposite sides of the room.

e Equipment with potential ignition sources (e.g., motors, switches, heaters, light bulbs, etc.)
not rated for hazardous locations must be located above 18 inches from the floor and should
not be located between LPG equipment and the exhaust.

e Provide documentation showing the appropriate model number and serial number of the
equipment once purchased.

Detailed recommendations and findings are provided within this report.

Report Number: 201501003 Rev. 0

Initial Inspection Date: January 27, 2015 { |
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224 \

Page 6 of 69





Facility Description

Facility Owner: Pure Industries, LLC
Facility Address: 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224
Retail/Medical Marijuana Products Manufacturing Facility:

e Medical Marijuana Conditional License: Pending (See Appendix F)
e Retail Marijuana Conditional License: Pending (See Appendix F)

Pure Industries, LLC operates out of a commercial two story building located at 398 Riverland Drive, Unit
1C in Crested Butte, CO. Pure Industries, LLC occupies approximately 25% of the 10,800 square foot
building. A Certificate of Occupancy classifies the facility first floor as Factory Industrial Moderate-
Hazard (F-1) occupancy. For the purposes of this report, the fire protection analysis is based on the
appropriate classification of Factory Industrial Moderate-Hazard (F-1) occupancy.

The street address and unit number are clearly marked and visible from the public roadway (See Figure
1). The NFPA 704 hazard sign is not posted on the entrance to the building. A number of rooms within
the facility are used as marijuana grows, product packaging, product processing, offices and product
extraction. Pure Industries, LLC is building out a new room for use as a marijuana infused product (MIP)
manufacturing facility.

Figure 1 Figure 2

The main entrance is located on the north western side of the building (See Figure 2). The solvent-based
product manufacturing area shall be described as the “control area” or “extraction room” in this

document.

Report Number: 201501003 Rev. 0 -

Initial Inspection Date: January 27, 2015 { |
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224 : ;
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The proposed room is 12 feet long and 8 foot wide, with one door opening out of the MIP into a product
packaging room to the south west (See Figures 3& 4}. The proposed room ceiling height is 9 feet 8
inches. The flooring in the proposed MIP room will be painted concrete. The room is currently
unfinished and will be built within a high-bay garage area. The high-bay door will be rendered
inoperable (See Figures 5 & 6). The owner intends to frame and finish a wall covering the high-bay door.

Figure 3 _ Figure 4

The existing exits are not properly labeled and illuminated. The primary exit is equipped with standard
door hardware and opens into a parking lot in front of the building. The building is not equipped with
automatic fire alarm, detection, or sprinkler systems. Smoke or fire detection devices were not
observed during the inspection. The size of the building is in approximately 10,800 square feet
according to the owner.

Pure Industries, LLC plans to use one (1) ExtractionTek LHBES 1300/C for all extraction operations. The
LHBES 1300/C is designed for use with butane and/or propane. Pure Industries, LLC plans to store and
use a maximum of four (4) 12 pounds LP Gas (Butane/Propane mixture} containers in the control area.
A hydrocarbon detector was not present during the inspection.

Report Number: 201501003 Rev. 0

Initial Inspection Date: January 27, 2015 : t
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224 \
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Fiure 5 Figure 6

Figure 7

Pure Industries, LLC will not install an LP Gas storage area outside of the facility. Indoor storage of LP
Gas will require gas detection monitoring and hazardous exhaust ventilation.

The fire hazards and ignition sources either present or stored within the space will likely consisted of the
following materials:

* 48 Ibs of a gas mixture consisting of N-butane, isobutane, and propane contained in four (4) 12
Ibs compressible gas containers (flammable gas, Class | Group D).

e Plastics (bins, containers, bags, etc.)

e Paper (posted on walls)

e Electrical ignition sources; receptacles, lighting, and switching.

Report Number: 201501003 Rev. 0 7
Initial Inspection Date: January 27, 2015 ] b
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224 \ |
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Extraction Equipment Description

This facility will have a total of one (1) extractors. The LP Gases Butane and/or Propane will be used for
extraction in this facility.

Extractor #1:

Manufacturer: ExtractionTek

Manufacturer Address: 2751 W. Oxford, Unit 4, Englewood, CO, 80110
Model Number: LHBES 1300/C

Serial Number: Unknown (Extractor not present during inspection)

See Appendix C for Original Equipment Manufacturer (OEM) Operating Manual.
Description:

ExtractionTek’s LHBES 1300/C is a professional grade closed loop system used for extractions of
botanical compounds. This product is widely used in the state of Colorado for extraction of marijuana
concentrates. The LHBES is designed for use with N-Butane, N-Propane, and Iso-Butane. The nameplate
and warning decals provided with the equipment indicate that the maximum allowable service
conditions are 350 psig and 125°F. The OEM nominal operating pressure is 175 psig and nominal
operating temperature is 70°F. The LHBES is ETL listed and has been tested in accordance with ANSI/UL
73.

Professional Grade
Closed-loop system
Peer Reviewed

Report Number: 201501003 Rev. 0

Initial Inspection Date: January 27, 2015
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Hydrocarbon Recovery Pump

ExtractionTek systems are supplied with a Caresaver Universal Refrigerant Recovery Units.

units are recommended (by the manufacturer) for use with most hydrocarbons.

Manufacturer: RDA Environmental Engineering Ltd. (Caresaver USA LLC)
Manufacturer Address: 2835 West Oxford Ave., Suite #2, Sheridan, CO, 80110

Specifications:
R600a
R290

R441a

R1234yf
R1270
CARE Refrigerants

Description:
Professional Grade
Closed-loop system

Report Number: 201501003 Rev. 0
Initial Inspection Date: January 27, 2015

Approved Refrigerant

Composition
Isobutane
Propane
Ethane
Propane
Isobutane
n-butane

Propylene
Propane
Isobutane
Ethane

Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224
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Compliance

Compliance is determined by the inspector in accordance with specific parts of rule R/M 605: Retail
and/or Medical Marijuana Products Manufacturing Facility: Retail Marijuana Concentrate Production
published by the Colorado Marijuana Enforcement Division issued on January 10, 2014 (Appendix A).

The statutory authority for this rule is found at subsections 12-43.4-202(2)(b), 12-43.4-202(3)(a)(VIll), 12-43.4-
202(3)(a)(X1), and 12-43.4-2-2(3)(b)(IX), C.R.S. The purpose of this rule is to establish the categories of Retail/Medical
Marijuana Concentrate that may be produced at a Retail/Medical Marijuana Products Manufacturing Facility and
establish standards for the production of Retail/Medical Marijuana Concentrate.

A Retail/Medical Marijuana Products Manufacturing Facility may also produce Solvent-Based Retail/Medical
Marijuana Concentrate using only the following solvents: butane, propane, CO2, ethanol, isopropanol, acetone and
heptane. The use of any other solvent is expressly prohibited unless and until it is approved by the Division.

Notes

This facility is using a mixture of LP Gases n-butane, isobutane, and propane. No mixing of gas occurs in
this facility.

[] In compliance.

Recommendations

None

General Applicability. A Retail/Medical Marijuana Products Manufacturing Facility that engages in the
production of Retail/Medical Marijuana Concentrate, regardless of the method of extraction or category
of concentrate bei uce must

Ensure that the space in which any Retail/Medical Marijuana Concentrate is to be produced is a fully enclosed room
and clearly designated on the current diagram of the Licensed Premises. See Rule R/M 901- Business Records Required

Notes:
The extraction room is fully enclosed and designated on the current diagram of the Licensed Premises

See Appendix G.

[v] In compliance.

Report Number: 201501003 Rev. 0 v i

Initial Inspection Date: January 27, 2015
Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224
s
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Recommendations

Consider adding an outdoor LPG storage area and including it on the Licensed Premises diagram

Ensure that the standard operating procedure for each method used to produce a Retail/Medical Marijuana
Concentrate on its Licensed Premise includes, but need not be limited to, step-by-step instructions on how to safely
and appropriately:

Conduct all necessary safety checks prior to commencing production;

Prepare Retail/Medical Marijuana for processing,

Extract cannabinoids and other essential components of Retail/Medical Marijuana;

Purge any solvent or other unwanted components from a Retail/Medical Marijuana Concentrate,

Clean all equipment, counters and surfaces thoroughly; and

Dispose of any waste produced during the processing of Retail/Medical Marijuana in accordance with
all applicable local, state and federal laws, rules and regulations. See Rule R/M 307 — Waste Disposal.

o onoa

Notes:

Reference Appendix D.

¥ Non-compliant
Items in bold must be corrected to obtain compliance:

e A SOP must be developed for the ExtractionTek systems.

e The SOP must not deviate from the OEM’s instructions without approval from the OEM

e SOPs must address all safety checks prior to each production run. Examples include: check all
sealing surfaces for debris; ensure all seals are undamaged; ensure hydrocarbon gas monitor is
functioning; ensure hoses are not cracked, pinched, or leaking.

e Waste disposal must be addressed in the SOPs

e Add detail to the SOPs. Examples include: ensure hot water is < 125° F
SOPs must indicate that the transfer of gases between containers, cylinders and tanks shall be
performed by qualified personnel using equipment and operating procedures in accordance

with Compressed Gas Association CGA P-1.

e Safety: Emergency situations should be addressed in SOPs. Examples include: Over-
pressurization; Hydrocarbon monitor alarms; etc.

Recommendations:

Report Number: 201501003 Rev. 0

Initial Inspection Date: January 27, 2015

Licensed Premises: Pure Industries, LLC 398 Riverland Drive, Unit 1C, Crested Butte, CO 81224
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Consider using the OEM manual as a basis for the SOP and adding or modifying steps that are specific to
your production facility.

Good Practice (not required by Rule R/M 605)

Consider adding revision control to your SOPs

Establish and maintain a list of trained operators qualified for each SOP. The list should
document initial training date, SOP revision, and renewal date (note that in lieu of formal
renewal or requalification, many facilities accept record of on-going successful production work
as evidence the initial training is still effective).

Consider adding warnings to the waste handling SOP to note that the spent plant material may
contain residual amounts of solvent and should be handled as flammable material.

Solvent-Based Retail Marijuana Concentrate. A Retail/Medical Marijuana Products Manufacturing

Faci

Notes

that en inthe roduction of Solvent-Based Retai Medical M na Concentrate must

Obtain a report from a Certified Industrial Hygienist or a Professional Engineer that certifies that the equipment,
Licensed Premises and standard operating procedures comply with these rules and all applicable local and state
building codes, fire codes, electrical codes and other laws. If a local jurisdiction has not adopted a local building code
or fire code or if local regulations do not address a specific issue, then the Certified Industrial Hygienist or Professional
Engineer shall certify compliance with the International Building Code of 2012 (http://www.iccsafe.org), the
International Fire Code of 2012 (http://www.iccsafe.org) or the National Electric Code of 2014 (http://www.nfpa.org), as
appropriate. Note that this rule does not include any later amendments or editions to each Code. The Division has
maintained a copy of each code, each of which is available to the public;

At the time of this writing, the city of Crested Butte, Colorado uses the following code versions:

International Fire Code (IFC) 2009
International Building Code (IBC) 2009
International Fuel Gas Code (IFGC) 2009
International Mechanical Code (IMC) 2009
NFPA 58 Liquefied Petroleum Gas Code 2014
NFPA 70 National Electric Code 2008

The city of Crested Butte is using Ordinance 13, series 2011 of the2009 version International Building
Code set. The analysis described in this report is in accordance with the 2009 version of the IBC. If the
city of Crested Butte has requirements above and beyond what are listed in this report in accordance
with the earlier versions of the IBC and IFC, then the AHJ requirements must also be met.
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The equipment, Licensed Premises and standard operating procedures do not comply with these rules.
See sections below for details.

See Appendix B: Fire Inspection report/Permits
See Appendix D: Standard Operating Procedure
See Appendix E: Certificate of Occupancy

[¥] Non-compliant
Items in bold must be corrected to obtain compliance:

e Create Standard Operating Procedures: For details, see recommendations in compliance for
rule R/M 605 Paragraph B.3.

e For equipment and facility recommendations, see recommendations in sections below.

e The Authority Having Jurisdiction (City of Crested Butte) must approve the extraction room
prior to construction.

Recommendations:

None.

Flammable Solve  Determinations. If a Flammable Solvent is to be used in the processing of
Retail/Medical Marijuana into a Retail/Medical Marijuana Concentrate, then the Certified Industrial
Hygienist or Professional E  neer must

Establish @ maximum amount of Flammable Solvents and other flammable materials that may be stored within that
Licensed Premises in accordance with applicable laws, rules and reaulations;

Notes

A Certificate of Occupancy classifies the facility first floor as Factory Industrial Moderate-Hazard (F-1)
occupancy. For the purposes of this report, the fire protection analysis is based on the appropriate
classification of Factory Industrial Moderate-Hazard {F-1) occupancy. IFC Section 3803.2.1.3 states: “In
Group F occupancies, portable LP-gas containers are allowed to be used to supply quantities necessary
for processing, research or experimentation.” Furthermore, the extraction room, which will serve as a
control area, is defined as spaces within a building where quantities of hazardous materials not
exceeding the maximum allowable quantities per control area are stored, dispensed, used or handled.

This facility will use n-butane, isobutane, and propane for the extraction process. The LP-Gases n-
butane, isobutane, and propane are classified as a hazardous material, compressed gas, flammable gas,
and liquefied petroleum gas which shall be stored, used, dispensed, and handled in accordance with the
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International Building Code Set

The maximum quantity of flammable compressed (liquefied} gas (n-butane, isobutane, and propane)
that is stored, used, dispensed or handled within this occupancy is 150 pounds in accordance with the
IFC Table 2703.1.1(1) for maximum allowable quantities of hazardous materials in a control area. The
maximum allowable quantity of flammable gas stored used, dispensed or handled outside is limited to
300 pounds in accordance with IFC Table 2703.1.1(3). Furthermore, the outdoor storage area {(control
area) shall be located not closer than 20 feet from a lot line that can be built upon, public street, public
alley or public way. The construction of a 2-hr fire—rated wall is allowed in lieu of this distance.

The owner will need to install additional fire protection features that comply with the high hazard
occupancy criteria, as described by the IBC/IFC, in order to increase the quantity of LP Gas that is stored,
used, dispensed or handled on the premises. Furthermore, a new certificate of occupancy must be
obtained from the city of Crested Butte. The owner must also be granted a permit by the city of Crested
Butte Fire Department to increase the LPG storage limit.

The means of egress shall not be obstructed (i.e., exit doors and pathways should never be blocked)

The NFPA 704 Hazard Rating diamond sign shall be posted on the exterior of the extraction room door
{see Figure 8).

Figure 8: Example: Butane (See MSDS for exact hazard rating)

No smoking signs shall be posted at the entrance of the solvent-based extraction room. Additional
signage maybe required by the local code official.

Compressed gas containers, cylinders and tanks, whether full or partially full, shall not be exposed to
artificially created high temperatures exceeding 125°F (52°C) or sub-ambient (low) temperatures unless
designed for use under the exposed conditions.

Transfer of gases between containers, cylinders and tanks shall be performed by qualified personnel
using equipment and operating procedures in accordance with CGA P-1.

The extraction solvent (n-butane, isobutane, and propane) shall be stored, used, dispensed, and handled
in accordance with the Material Safety Data Sheets (MSDS} which are required to be posted in the
control area.

Portable compressed gas containers shall be marked in accordance with CGA C-7 and shall be stored
upright.
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Areas used for storage, use, and handling of compressed gas containers shall be secured against
unauthorized access and physical damage.

Compressed gas containers shall be separated from hazardous conditions including combustible
materials, extreme temperatures, falling objects, and sources of ignition (e.g., open flames, hot plates,
and electrical components).

The total quantity of Flammable liquid allowed within the facility is limited to 30 gallons and shall be
stored in flammable liquid cabinets.

™ Non-compliant

Items in bold must be corrected to obtain compliance:

Post all applicable Material Safety Data Sheets (MSDS) in the solvent extraction room (e.g.,
Butane, Isopropyl Alcohol, Carbon Dioxide, etc.).

The NFPA 704 Hazard Rating diamond sign and no smoking signs shall be posted on the
exterior of the solvent extraction room door and on all exterior doors.

Obtain an approved flammable liquids cabinet for storage of no more than 30 gallons of
flammable liquids.

The path of egress travel to exits and within exits shall be marked by readily visible
{(illuminated) exit signs to clearly indicate the direction of egress travel in cases where the exit
or the path of egress travel is not immediately visible to the occupants. Furthermore,
emergency lighting must be installed to illuminate the path of egress in case of a power
outage.

Recommendations

The flammable compressed gas stored, used, dispensed or handled within the designated solvent-based
extraction area should be limited to 150 lbs or less. Always store containers in an upright position. The
portable compressed gas containers should be physically separated by a minimum of 10 feet from
hazardous conditions (i.e., combustibles, storage racks, electrical equipment, falling objects, etc.).

In addition, the flammable liquids should be separated from the designated extraction area and stored
in the flammable liquids cabinet with a maximum quantity of 30 gallons or less.

Do not expose containers to extreme temperatures as defined above
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Notice:

The leakage and ignition of just one (1) pound of butane gas within this control
areg could cause a deflagration (vapor cloud explosion with a compartment
overpressure) that would be capable of causing minor structural damage and
burn injuries.

The leakage and ignition of ten (10) pounds of butane gas within this control area
could cause a deflagration (vapor cloud explosion with a compartment
overpressure) that would be capable of causing total structural collapse and
death,

Outdoor storage of flammable compressed gas presents the safest option and is recommended

Determine what type of electrical equipment, which may include but need not be limited to outlets, lights and junction
boxes, must be installed within the room in which Retail/Medical Marijuana Concentrate is to be produced or
Flammable Solvents are to be stored in accordance with applicable laws, rules and requlations;

Notes
The electrical components within the extraction room shall be installed in accordance with NFPA 70.

The installation of Class | {explosion-proof) electrical equipment is not required with the approval of the
building/fire code official.

[] Non-compliant
Items in bold must be corrected to obtain compliance:
o All electrical components must be properly installed in accordance with NFPA 70.

e Temporary equipment such as extension cords and power strips should not be used in a
permanent manner.

The electrical panel located in the proposed extraction room must be removed
Recommendations:

Electrical components (i.e., outlets, power strips, lights, etc.) would present an ignition source in the
event of a gas leak. Potential electrical ignition sources should be separated from the flammable
compressed gas use and storage area by a minimum of 10 feet or as much as possible due to the limited
size of the room. As a further precaution, electrical components should be elevated where possible
since LPG is heavier than air.
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Interpretation

Butane and Propane are classified as a Class I, Group D flammable gas by the NFPA 58. Furthermore,
NFPA 58 classifies areas (i.e., Class | locations) where flammable mixtures can be present, and NFPA 70
establishes what equipment can be used in those areas. NFPA 58 section 6.22 covers electrical ignition
source control and establishes Class | criteria for hazardous areas. However, NFPA 58 section 6.22.2.4
exempts residential and commercial occupancies from the electrical requirements applied to Class |
locations. Therefore, Class | (explosion-proof) electrical components are not required with the approval
of the authority having jurisdiction {City of Crested Butte Fire Department).

Determine whether a gas monitoring system must be installed within the room in which Retail/Medical Marijuana
Concentrate is to be produced or Flammable Solvents are to be stored, and if required the system’s specifications, in
accordance with applicable laws, rules and regulations; and

Notes:

A local hydrocarbon detector and alarm shall be in operation at all times during the storage, handling, or
use of flammable gas within the extraction room.

V] Non-compliant
Items in bold must be corrected to obtain compliance:

e Obtain an appropriate alarming LPG monitoring device which must be ON whenever LP Gas is
present in the solvent extraction room.

Recommendations:
A gas monitoring device must be on whenever LPG containers are present in the extraction room

It is highly recommended that the LP gas monitoring device be relocated to within 12 inches of the floor
level and placed closer to the extraction process. Furthermore, verify that the gas detection/monitoring
system is capable of detecting (and initiating the emergency alarm) gas concentrations of at least 25%
below their lower flammability limit (LFL). See gas MSDS sheets for exact LFL information. It is
recommended that a wall mounted LP gas monitor be permanently installed.

Determine whether fire suppression system must be installed within the room in which Retail/Medical Marijuana
Concentrate is to be produced or Flammable Solvents are to be stored, and if required the system’s specifications, in
accordance with applicable laws, rules and regulations.

Notes:
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Automatic Fire suppression (sprinklers) is not required as long as the quantity of flammable compressed
gas used or stored in the extraction room is within the limits established by the City of Crested Butte Fire
Department.

Automatic fire detection and alarm system is not required

See Appendix B: Fire Inspection report/Permits

[l Non-compliant
Items in bold must be corrected to obtain compliance:

e Verify and document that there are at least two (2) 5 Ib ABC fire extinguishers within 30 feet
of the extraction area. In addition, all fire extinguishers shall be accessible and mounted
appropriately.

Recommendations:

None

CO, Solvent Determination. If CO, is used as solvent at the Licensed Premises, then the Certified
Industrial Hygienist or Professional Engineer must determine whether a CO; gas monitoring system must
be installed within the room in which Retail/Medical Marijuana Concentrate is to be produced or CO; is
stored, and if required the system’s specifications, in accordance with applicable laws, rules and
regulations.

Notes

N/A; CO; is not used at this facility for solvent based extraction

Recommendations

N/A

Exhaust System Determination. The Certified Industrial Hygienist or Professional Engineer must
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determine whether a fume vent hood or exhaust system must be installed within the room in which
Retail/Medical Marijuana Concentrate is to be produced, and if required the system’s specifications, in
accordance with applicable laws, rules and regulations.

Notes:

A hazardous exhaust system is required within the extraction room in accordance with IFC Section
2704.3. In addition, the system must continuously operate when Flammable liquids and/or gases are
present within the extraction room. The exhaust system shall be installed in accordance with the
International Mechanical Code.

Butane and Propane are heavier than air; therefore, the exhaust vent shall be located within 12 inches
of the floor. The location of the exhaust and inlet air openings shall be located to provide air movement
across all portions of the room. The current installation does not provide for the proper airflow.

Exhaust air shall not be recirculated to occupied areas (i.e., must vent directly outdoors). Exhausted air
shall be expelled at least 10 feet from operable exterior windows and doors. Fresh ventilation air shall
be separated by at least 10 feet from outdoor gas storage areas.

[V Non-compliant
Items in bold must be corrected to obtain compliance:

e Install an acceptable hazardous exhaust system capable of exhausting 1 cubic foot per minute
per square foot (minimum 100 CFM) within the extraction room in accordance with the IMC.,
The hazardous exhaust system must be ON whenever LP Gas is present in the solvent
extraction room.

The exhaust fan shall be listed for hazardous exhaust duty and must be of aluminum
construction, spark resistant, and the motor shall not be located within the airstream.

e Hazardous exhaust registers/vents must be located within 12 inches of the floor within the
extraction room.

e The expelled exhaust air outlet shall be separated from operable doors, windows, LP Gas
storage, and ventilation air inlets by a minimum of 10 feet.

e The location of the exhaust and inlet air openings shall be located to provide air movement
across all portions of the room. There must be airflow across any area where there is a
potential for the presence of LP-Gas. Consider extending the air inlet to no more than 12
inches from the floor. In addition, consider locating the supply air and exhaust air vents on
opposite sides of the room.
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e Equipment with potential ignition sources (e.g., motors, switches, heaters, light bulbs, etc.)
not rated for hazardous locations must be located above 18 inches from the floor and should
not be located between LPG equipment and the exhaust.

Recommendations:

Outdoor storage of flammable liquid and compressed gas is recommended

Manufacturer’s Instructions. The Certified Industrial Hygienist or Professional Engineer may review
and consider any information provided to the Retail/Medical Marijuana Products Manufacturing Facility
by the designer or manufacturer of any equipment used in the processing of Retail/Medical Marijuana
into a Retail/Medical Marijuana Concentrate.

Notes:

Analysis of OEM documentation can be found in other sections of this document

See Appendix C

M In compliance.

Recommendations: N/A

Ensure that only a professional grade, closed-loop extraction system capable of recovering the solvent is
used to produce Solvent-Based Retail/Medical Marijuana Concentrate.

a. ULorETL Listing.

i. If the system is UL or ETL listed, then a Retail/Medical Marijuana Products Manufacturing Facility may use
the system in accordance with the manufacturer’s instructions.

ii. If the system is UL or ETL listed but the Retail/Medical Marijuana Products Manufacturing Facility intends to
use a solvent in the system that is not listed in the manufacturer’s instructions for use in the system, then, prior
to using the unlisted solvent within the system, the Retail/Medical Marijuana Products Manufacturing Facility
must obtain written approval for use of the non-listed solvent in the system from either the system’s
manufacturer or a Professional Engineer after the Professional Engineer has conducted a peer review of the
system. In reviewing the system, the Professional Engineer shall review and consider any information provided
by the system’s designer or manufacturer.

jii. If the system is not UL or ETL listed, then there must a designer of record. If the designer of record is not a
Professional Engineer, then the system must be peer reviewed by a Professional Engineer. In reviewing the
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system, the Professional Engineer shall review and consider any information provided by the system’s designer
or manufacturer.

Notes

This facility will use a total of one (1) extractors supplied by supplied by ExtractionTek. The new model
number LHBES 1300/C is an upgraded version of the original LHBES 1200. Upgrades include pressure
relief valves, 400 psig gauges, higher pressure hex nipples, and higher pressure sanitary clamps.

ExtractionTek’s LHBES 1300/C is a professional grade closed loop system used for extractions of
botanical compounds. The OEM nominal operating pressure is 175 psig and nominal operating
temperature is 70°F.

The LHBES 1300/C is designed for use with N-Butane, Iso-Butane, and Propane. All of the above listed
solvents are classified as Liquefied Petroleum Gas (LPG) by the International Fire Code (IFC), which
invokes NFPA 58: Liquefied Petroleum Gas Code.

The most appropriate classification of the LHBES 1300/C is as a piping system and therefore must meet
the requirements listed in NFPA 58 Chapters 5 & 6 and specifically Section 5.9, Piping (Including Hose),
Fittings, and Valves. Due to this classification, these sections do not invoke the ASME Boiler and
Pressure Vessel Code, or ASME B31.3 Process Piping. Per the ASME Boiler and Pressure Vessel Code
Section VIl — Division 1, Section U-1, (c} (2) {-i), vessels having an inside diameter, width, height, or cross
section diagonal not exceeding 6 in. (152 mm), with no limitation on length of vessel or pressure, are not
included in the scope of the Division. The IFC invokes the ASME Boiler and Pressure Vessel Code for
pressure vessels, however the LHBES 1300/C is considered a piping system and therefore exempt from
this requirement. The IFC invokes ASME B31.3 Process Piping for compressed gas supply piping. The
LHBES 1300/C is not considered supply piping and is therefore not required to follow ASME B31.3.

The term “vessel” is used throughout this report in order to eliminate confusion with the supplied
design documentation. Any references to “vessel” do not imply “pressure vessel” in accordance with
ASME BPVC.

ExtractionTek model LHBES 1300/C has been reviewed using the following codes:

e International Fire Code 2012 Edition
e NFPA 58 Liquefied Petroleum Gas Code 2014 Edition

Piping that can contain liquid LP-Gas and that can be isolated by valving shall have an operating pressure
of 350 psig (NFPA 58: 5.9.1.4). A hydrostatic relief valve or a device providing pressure-relieving
protection shall be installed in each section of piping and hose in which liquid LP-Gas can be isolated
between shutoff valves (NFPA 58: 6.13).

From the LP Gas Code Handbook
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If liquid LP-Gas is trapped in o length of pipe between two closed valves, there is no room for
expansion of the liquid. The pressure developed can be very high (thousands of psi) and can
result in pipe or valve failures. Operation of a hydrostatic relief valve prevents this pressure from
developing by discharging liquid. Liquid, however, represents a greater quantity of discharged
flammable gas than vapor, and its presence can present hazards including that of fire and of skin
freezing (i.e., as the liquid vaporizes it absorbs heat) to personnel. Over a temperature range
from 30°F to 90°F (0°C to 32°C), liquid propane expands an average of about 1.6 percent for each
10 Fahrenheit degrees (5.5 Celsius degrees). Because liquid propane and most other liquids are
not compressible, this thermal expansion results in a tremendous pressure rise. Hydrostatic relief
valves are usually small [about % in. (6 mm) pipe size], because only a small amount of liquid has
to be released to lower pressure enough to prevent an overpressure hazard.

Hydrostatic relief valves designed to relieve the hydrostatic pressure that can develop in sections of
liquid piping between closed shutoff valves shall have pressure settings not less than 400 psig or more
than 500 psig, unless installed in systems designed to operate above 350 psig (NFPA 58: 5.13.1).

All materials used shall be resistant to the action of LP-Gas both as liquid and vapor under service
conditions.

Hose shall be designed for a working pressure of at least 350 psig (2.4 MPag), with a safety factor of 5 to
1 and comply with ANSI/UL 569, Standard for Pigtails and Flexible Hose Connectors for LP-Gas, or
ANSI/UL 21, Standard for LP-Gas Hose (NFPA 58:5.9.6).

Valves shall be recommended for LP-Gas service by the manufacturer and shall have a service pressure
rating of 350 psig (NFPA 58: 5.12.2).

Pressure Containing Metal parts shall be fabricated of materials that are compatible with LP-Gas under
service conditions and shall be in accordance with NFPA 58 Table 5.17.1.3.

ExtractionTek Solutions model LHBES 1300/C has been peer reviewed by PSI’s Professional
Engineers and has been found suitable for use in the State of Colorado.

Note: An ETL or UL listing alone is not sufficient for compliance with these rules. It has been
discovered that Intertek, the Nationally Recognized Testing Laboratory that issues ETL listings
has only been testing this type of equipment for electrical safety. Intertek has not evaluated the
equipment for suitability with LP Gas service at the appropriate design pressure and temperature
ratings. All extraction equipment manufacturers must provided proof that the designer of
records is a Colorado Professional Engineer OR that the design has been peer reviewed by a
Colorado Professional Engineer.

[v] Non-compliant
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Items in bold must be corrected to obtain compliance:

e Provide documentation showing the appropriate model number and serial number of the
equipment once purchased.

Recommendations:

None.

Rule R/M 605 Paragraph D. 4. b.
Ethanol or Isopropanol. A Retail/Medical Marijuana Products Manufacturing Facility need not

use a professional grade, closed-loop system extraction system capable of recovering the
solvent for the production of a Solvent-Based Retail/Medical Marijuana Concentrate if ethanol
or isopropanol are the only solvents being used in the production process.

Notes:

N/A; This facility does not use Ethanol or Isopropanol.

Recommendations:

N/A.
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Local Requirements

At the time of this writing, the city of Crested Butte, Colorado uses the following code versions:

International Fire Code (IFC) 2009
International Building Code (IBC) 2009
International Fuel Gas Code (IFGC) 2009
International Mechanical Code (IMC) 2009
NFPA 58 Liquefied Petroleum Gas Code 2014
NFPA 70 National Electric Code 2008
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Iltem: \WSCU Foundation Series 2012 Amendment

Action Requested: Discussion

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Please see the attached documents. We have scheduled a work session for 1:00 pm on 6/9/15, and a public hearing for 9:15 am on 6/1¢€

Fiscal Impact:

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

Nothing in this Series 2012 Amendment will change the County's position as stated here "The Bond will never constitute debt or ir
of the County, the State of Colorado (the “State”) or any political subdivision thereof within the meaning of any provision of the Co
and laws of the State and shall not constitute nor give rise to a pecuniary liability or a charge against the general credit or taxing p
County". No fiscal impact to us.

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 5/20/2015
County Attorney Review: @ Required O Not Required
Comments:

Ok db 6/4/15 | anticipate that the BOCC will have in hand by 6/5/15 a formal "opinion letter" from David Lucas, Sherman and |
in his capacity representing the County.

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 6/4/2015

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/4/2015
O consentagenda () Reguiar Agenda  (®) Worksession Time Allotted:

Agenda Date: 6/9/2015

Revised April 2015










SHERMAN&HOWARD

633 Seventeenth Street, Suite 3000, Denver, CO 80202-3622
Telephone: 303.297.2900 Fax: 303.298.0940 www.shermanhoward.com

June 4, 2015

Gunnison County, Colorado
Gunnison, Colorado

Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

Ladies and Gentlemen:

We have acted as issuer’s counsel to Gunnison, Colorado (the “County”), acting
as conduit bond issuer for the Western State Colorado University Foundation (formerly known
as the Western State College Foundation and referred to herein as the “Borrower”), in connection
with the deemed reissuance of its Gunnison County, Colorado Revenue Refunding Bond
(Western State College Foundation Project), Series 2012A (the “2012A Bond,” and as reissued,
the “Bond”), currently expected to be reissued on June 19, 2015.

The County is a body corporate and politic organized and existing under the laws
and constitution of the State of Colorado (the “State™), and is authorized and empowered by the
County and Municipality Development Revenue Bond Act, Sections 29-3-101, ef seq., Colorado
Revised Statutes, as amended, and by the Supplemental Public Securities Act, Sections 11-57-
201 et seq., Colorado Revised Statutes, as amended, to issue development revenue bonds and to
loan the proceeds thereof to nonprofit corporations such as the Borrower.

On April 30, 2012, the County issued its $6,023,043.37 aggregate principal
amount Gunnison County, Colorado Revenue Bond (Western State College Foundation Project)
Series 2012A (the “2012A Bond”) for the purposes of: (a) current refunding the City of
Gunnison, Colorado Revenue Bond (Western State College Foundation Project) Series 2006; (b)
current refunding the Gunnison County, Colorado Revenue Bond (Western State College
Foundation Project) Series 2009; and (c) paying the costs of issuing the 2012A Bond.

The 2012A Bond was issued by the County pursuant to the terms of an Indenture
of Trust, dated as of April 1, 2012 (the “Indenture”), by and between the County and Wells
Fargo Bank, National Association, as trustee thereunder (the “Trustee”). The proceeds of the
2012A Bond were loaned to the Borrower pursuant to the terms of a Loan Agreement, dated as
of April 1, 2012 (the “Loan Agreement”), by and between the County and the Borrower. The






Gunnison County, Colorado
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Borrower desires to amend certain terms of the 2012A Bond, the Indenture and the Loan
Agreement with the consent of the holder of the 2012A Bond, which amendments will, in the
expected opinion of Kutak Rock LLP, cause the Bond to be deemed to be reissued for federal
income tax purposes. In order to amend the Indenture, a First Supplemental Indenture of Trust,
dated as of June 1, 2015 (the “First Supplemental Indenture,” and together with the Indenture,
the “2015 Indenture”), by and between the County and the Trustee will be executed, and in order
to amend the Loan Agreement, a First Amendment to the Loan Agreement, dated as of June 1,
2015 (the “First Amendment to Loan Agreement,” and together with the Loan Agreement, the
“2015 Loan Agreement”), by and between the County and the Borrower will be executed. The
Bond, if issued in accordance with the terms of the drafts of the 2015 Loan Agreement and the
2015 Indenture which were provided to us on May 28, 2015, and which we have reviewed, will
be a special, limited obligation of the County payable solely from and secured by: (i) a pledge of
certain rights of the County under and pursuant to the 2015 Loan Agreement; (b) a pledge of the
Trust Estate, including the Funds, other than the Rebate Fund (all as defined in the 2015
Indenture); and (c) the Deeds of Trust (as defined in the 2015 Indenture) granted by the
Borrower for the benefit of the Trustee.

In our capacity as issuer’s counsel to the County, we have examined draft copies
of the 2015 Indenture, the 2015 Loan Agreement provided to us on May 28, 2015 and such other
documents and such law of the State and of the United States of America as we have deemed
necessary to render this opinion letter (collectively, the “2015 Documents”).

Regarding questions of fact material to our opinion, we have relied upon
representations and certifications of County and Borrower officials, public officials, and others
furnished to us, without undertaking to verify the same by independent investigation.

Based upon such examination, it is our opinion that the Bond, if issued in
accordance with the 2015 Documents, will not constitute a debt or indebtedness of the County
within the meaning of any provision or limitation of the State constitution and State statutes, and
will not constitute nor give rise to a pecuniary liability of the County or a charge against its
general credit or taxing powers.

The opinion expressed above in this opinion letter is subject to the following:

In this opinion letter issued in our capacity as issuer’s counsel to the County, we
are opining only upon those matters set forth herein and we are not opining upon any federal or
state tax consequences arising from the receipt or accrual of interest on or the ownership or
disposition of the Bond or whether the Bond will in fact be reissued for federal income tax
purposes. For the purposes of this opinion letter, we have not been requested to express any
opinion nor have we made any investigation regarding the use, expenditure or investment of the
proceeds of the Bond or the function or use of the facilities financed with the proceeds of the
Bond. No attorney-client relationship has existed or exists between us and anyone other than the
County in connection with the transactions described above by virtue of this opinion letter.





Gunnison County, Colorado
June 4, 2015
Page 3

This opinion letter is solely for the County’s information and benefit in
connection with the County’s approval of the Bond and may not be relied upon by the County
for any other purpose or relied upon by any other party without the prior written consent of this

firm,

This opinion letter is issued as of the date hereof and we assume no obligation to
revise or supplement this opinion letter to reflect any facts or circumstances that may hereafter
come to our attention or any changes in law that may hereafter occur.

Respectfully submitted,

Shitman //W LL.C.
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Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

Issuer’s Counsel Opinion Back-up

Resolution of the Board of County Commissioners of Gunnison County, Colorado

Section 8: “The cost of the reissuance of the Bond shall be paid by WSCUF. THE
BOND AND THE INTEREST THEREON SHALL NEVER CONSTITUTE A
MULTIPLE-FISCAL YEAR DIRECT OR INDIRECT DEBT OR OTHER FINANCIAL
OBLIGATION WHATSOEVER OF THE COUNTY OR THE DEBT OR
INDEBTEDNESS OF THE COUNTY WITHIN THE MEANING OF ANY
PROVISION OR LIMITATION OF THE CONSTITUTION OR STATUTES OF THE
STATE AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A PECUNIARY
LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL CREDIT
OR TAXING POWER.”

First Supplemental Indenture of Trust, dated as of June 1, 2015

Form of Bond: “The Series 2012A Bonds shall never constitute the debt or indebtedness
of the Issuer within the meaning of any provision or limitation of the State constitution or
statutes, and shall not constitute nor give rise to a pecuniary liability of the Issuer or a
charge against its general credit or taxing powers.”

Form of Bond: “Neither the members of the Issuer nor any person executing the Series
2012A Bonds shall be liable personally on the Series 2012A Bonds or be subject to any
personal liability or accountability by reason of the issuance thereof.”

Form of Bond: “This Series 2012A Bond is a limited obligation of the Issuer payable
solely from and secured by (a) a pledge of certain rights of the Issuer under and pursuant
to the Loan Agreement, dated as of April 1, 2012 and a First Amendment to the Loan
Agreement, dated as of June 1, 2015 (collectively, the “Loan Agreement”), by and
between the Issuer and Western State College Foundation, now known as Western State
Colorado University Foundation (the “Borrower”); (b) a pledge of the Trust Estate,
including the Funds, other than the Rebate Fund (all as defined in the Indenture); and

(c) the Deeds of Trust (as defined in the Indenture) granted by the Borrower for the
benefit of the Trustee.”

First Amendment to the Loan Agreement, dated as of June 1, 2015

Section 3.05: “Agreement To Pay Costs. The Borrower hereby covenants and agrees to
pay, or cause to be paid, upon demand, all costs associated with the preparation, review
and delivery of this First Amendment to Loan Agreement, including the fees and
expenses of bond counsel, counsel to the Holder and the Issuer.”





e Form of Promissory Note: “To provide funds to pay the principal, premium, if any and
interest on the Series 2015A Bond as and when due, the Borrower hereby agrees to and
shall make Loan Payments semiannually each July 15 and January 15, commencing
July 15, 2015 (an “Interest Payment Date”) the amount equal to interest due on the Bonds
on such Interest Payment Dates, and on each date on which principal of the Series 2015A
Bond shall be due and payable pursuant to the redemption provisions of the Indenture or
upon maturity of the Bonds, an amount equal to such principal due and payable on such
date (each such day being a “Loan Payment Date”). In addition, to provide funds to pay
the principal, premium, if any and interest payments on the Series 2015A Bond as and
when due at any other time, the Borrower hereby agrees to and shall make Loan
Payments on any other date on which any principal of, premium, if any and interest
payments on the Series 2015A Bond shall be due and payable, whether upon
acceleration, call for redemption or otherwise.”

TEFRA Notice

e “The Bond shall constitute a special limited obligation of the County payable solely from
revenues derived by the County from WSCUF pursuant to the Loan Agreement. The
Bond will never constitute debt or indebtedness of the County, the State of Colorado (the
“State”) or any political subdivision thereof within the meaning of any provision of the
Constitution and laws of the State and shall not constitute nor give rise to a pecuniary
liability or a charge against the general credit or taxing powers of the County or the
State.”

Authorizing Statute - § 29-3-105. Bonds to be special obligations

(1) All bonds issued by a county or municipality under the authority of this article shall
be special, limited obligations of the county or municipality. Except as provided in
section 29-3-116 [Refunding], the principal of and interest on such bonds shall be
payable, subject to the mortgage provisions in this article, solely out of the revenues
derived from the financing, refinancing, sale, or leasing of the project with respect to
which the bonds are issued.

(2) The bonds and interest coupons, if any, appurtenant thereto shall never constitute the
debt or indebtedness of the county or municipality within the meaning of any provision or
limitation of the state constitution, statutes, or home rule charter, and shall not constitute
nor give rise to a pecuniary liability of the county or municipality or a charge against its
general credit or taxing powers. Such limitation shall be plainly stated on the face of each
bond.
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BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO

RESOLUTION NO. 15-

A RESOLUTION AUTHORIZING THE REISSUANCE OF THE
GUNNISON COUNTY, COLORADO REVENUE REFUNDING
BOND (WESTERN STATE COLORADO UNIVERSITY
FOUNDATION PROJECT) SERIES 2012A (2015 REISSUANCE)
IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT TO
EXCEED $6,000,000; RATIFYING CERTAIN ACTIONS
HERETOFORE TAKEN; AUTHORIZING THE EXECUTION
AND DELIVERY BY THE COUNTY OF A FIRST
SUPPLEMENTAL INDENTURE AND A FIRST AMENDMENT
TO THE LOAN AGREEMENT, A SUPPLEMENTAL TAX
COMPLIANCE CERTIFICATE, CLOSING DOCUMENTS AND
SUCH REISSUED BOND; APPROVING THE FORM OF
CERTAIN ANCILLARY DOCUMENTS; AND REPEALING
ANY ACTION HERETOFORE TAKEN IN CONFLICT
HEREWITH.

WHEREAS, Gunnison County, Colorado (the “County”), is a duly organized and validly
existing political subdivision of the State of Colorado (the “State”); and

WHEREAS, the Board of County Commissioners of the County (the “Board”) is
authorized by the County and Municipality Development Revenue Bond Act, Sections 29-3-101,
et seq., Colorado Revised Statutes, as amended (the “Act”) and by the Supplemental Public
Securities Act, Section 11-57-201 et seq., Colorado Revised Statutes, as amended (the
“Supplemental Public Securities Act”), to issue development revenue bonds; and

WHEREAS, on April 30, 2012, the County issued in an aggregate principal amount equal
to $6,023,043.37 the Gunnison County, Colorado Revenue Bond (Western State College
Foundation Project) Series 2012A (the “2012A Bond”) for the purposes of (a) current refunding
the City of Gunnison, Colorado Revenue Bond (Western State College Foundation Project)
Series 2006, issued in an aggregate amount of $6,000,000 (the “Series 2006 Bond”) to finance
the construction of the Borick Business Building located on the northwest corner of Georgia
Avenue and Adams Street on the Western State College of Colorado campus, in Gunnison,
Colorado 81231 (the “2006 Facilities”); (b) current refunding the Gunnison County, Colorado
Revenue Bond (Western State College Foundation Project) Series 2009, issued in an aggregate
amount of $6,120,000 (the “Series 2009 Bond” and together with the 2006 Bond, the “Refunded
Bonds”) to finance a portion of the construction of the student center building located at 600
North Adams, on the Western State College of Colorado campus, in Gunnison, Colorado 81231
(the “2009 Facilities” and together with the 2006 Facilities the “Refinanced Facilities”; and
(c) paying costs of issuance of the 2012A Bond (collectively, the “Refunding Project”); and

WHEREAS, the 2012A Bond was issued by the County pursuant to the terms of an
Indenture of Trust, dated as of April 1, 2012 (the “Indenture”), by and between the County and
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Wells Fargo Bank, National Association, as trustee thereunder (the “Trustee”) and by a loan of
the proceeds thereof to the Western State Colorado University Foundation (formerly known as
the Western State College Foundation and referred to herein as “WSCUF”’) upon the terms and
conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Loan Agreement”),
by and between the County and WSCUF; and

WHEREAS, WSCUF desires to amend certain terms of the 2012A Bond, the Indenture
and the Loan Agreement and such amendments will cause the 2012A Bond to be deemed
reissued pursuant to the Internal Revenue Code of 1986, as amended (the “Code”); and

WHEREAS, the 2012A Bond as reissued will be referred to herein as the “Bond”; and

WHEREAS, Wells Fargo Bank, National Association (the “Purchaser”) proposes to
purchase the Bond from the County; and

WHEREAS, in order to amend the Indenture, a First Supplemental Indenture of Trust,
dated as of June 1, 2015 (the “First Supplemental Indenture”), by and between the County and
the Trustee will be executed subsequent to the adoption of this Resolution; and

WHEREAS, in order to amend the Loan Agreement, a First Amendment to the Loan
Agreement, dated as of June 1, 2015 (the “First Amendment to Loan Agreement”), by and
between the County and WSCUF will be executed subsequent to the adoption of this Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF GUNNISON COUNTY, COLORADO:

Section 1. All action not inconsistent with the provisions of this Resolution heretofore
taken by any of the County’s officials and the efforts of the County directed toward the
reissuance of the Bond therefor be, and the same hereby are, ratified, approved and confirmed.

Section 2. The County shall undertake the reissuance of the Bond all in accordance with
the provisions and conditions of the First Supplemental Indenture and the First Amendment to
Loan Agreement, the Act and the Supplemental Public Securities Act. The County hereby elects
to have the provisions of the Supplemental Public Securities Act apply to the Bond.

Section 3. There is hereby authorized and created a series of development revenue bonds
designated as “Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado
University Foundation Project) Series 2012A (2015 Reissuance)” in an aggregate amount not to
exceed $6,000,000 to be dated the date of reissuance and delivery. The Bond shall bear interest
at a fixed or variable rate as provided in the First Supplemental Indenture and the maximum net
effective interest rate on the Bond shall not exceed 10.00%.

The Fixed Rate Period (as such term is defined in the First Supplemental Indenture) will
be until July 15, 2025. The Bond will mature no later than July 15, 2032. Principal and interest
on the Bond shall be payable semiannually on the dates provided in the First Supplemental
Indenture. The Bond will be reissued as a fully registered bond in accordance with the
provisions of the Act, the Supplemental Public Securities Act, the First Supplemental Indenture
and the First Amendment to the Loan Agreement.
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The Bond shall be subject to redemption prior to maturity and shall be in substantially the
form provided as an exhibit to the First Supplemental Indenture. The Bond shall be sold to the
Purchaser in a negotiated, private sale at a purchase price equal to the original outstanding
principal amount of the Bond.

Section 4. The following determinations and findings, based upon information supplied
and representations made by WSCUF, are hereby made by the County:

@) The maximum amount necessary to pay the principal and interest on the
Bond will not be more than $6,000,000.

(b) The terms of the First Supplemental Indenture and the First Amendment to
the Loan Agreement pursuant to which the County has loaned the proceeds of the Bond
to WSCUF provide that WSCUF shall cause the facilities being financed and refinanced
to be maintained in good repair and shall carry all proper insurance with respect thereto.

(©) The revenues payable by WSCUF under the First Amendment to the Loan
Agreement are sufficient to pay all requirements of the First Supplemental Indenture and
the First Amendment to the Loan Agreement and this Resolution.

(d) No reserve funds shall be established for the Bond.

Section 5. The form, terms and provisions of the First Supplemental Indenture and the
First Amendment to the Loan Agreement be and they hereby are approved, and the Board shall
enter into the First Supplemental Indenture and the First Amendment to the Loan Agreement
substantially in the form of such documents presented at this meeting, but with such changes
therein as the officers of the Board executing such documents shall approve, their execution
thereof being deemed conclusive of their approval of any such changes, and the Chairperson, or
in the absence thereof, the Vice-Chairperson of the Board, is hereby authorized and directed to
execute and deliver the First Supplemental Indenture and the First Amendment to the Loan
Agreement and the County Clerk or, in the absence thereof, the Deputy County Clerk, is hereby
authorized and directed to affix the seal of the County to, and to attest the First Supplemental
Indenture and the First Amendment to the Loan Agreement in substantially the forms of such
documents attached hereto.

Section 6. The form, terms and provisions of the Bond, in substantially the form
contained in the First Supplemental Indenture, be and they hereby are approved; and the
Chairperson or, in the absence thereof, the Vice-Chairperson of the Board, is hereby authorized
and directed to execute the Bond, the County Clerk or, in the absence thereof, the Deputy County
Clerk, is hereby authorized and directed to attest the Bond and is authorized to deliver the Bond
in the form contained in the First Supplemental Indenture but with such changes therein as the
officer of the Board executing the Bond shall approve, his or her execution thereof being deemed
conclusive of his or her approval of any such changes. The seal of the County is hereby
authorized and directed to be affixed to or imprinted on the Bond. The signature of the
Chairperson or Vice-Chairperson, as the case may be, or the signature of the County Clerk or
Deputy County Clerk, as the case may be, on the Bond, and the County seal, may be a facsimile.
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Section 7. The officers of the Board shall take all action which they deem necessary or
reasonably required in conformity with the Code, the Act and the Supplemental Public Securities
Act to undertake the reissuance of the Bond which is hereby authorized, and for carrying out,
giving effect to and consummating the transactions contemplated by this Resolution, the First
Supplemental Indenture and the First Amendment to the Loan Agreement, including without
limitation the execution and delivery of any tax documents and closing documents to be
delivered in connection with the reissuance, sale and delivery of the Bond.

Section 8. The cost of the reissuance of the Bond shall be paid by WSCUF. THE BOND
AND THE INTEREST THEREON SHALL NEVER CONSTITUTE A MULTIPLE-FISCAL
YEAR DIRECT OR INDIRECT DEBT OR OTHER FINANCIAL OBLIGATION
WHATSOEVER OF THE COUNTY OR THE DEBT OR INDEBTEDNESS OF THE
COUNTY WITHIN THE MEANING OF ANY PROVISION OR LIMITATION OF THE
CONSTITUTION OR STATUTES OF THE STATE AND SHALL NEVER CONSTITUTE OR
GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST
ITS GENERAL CREDIT OR TAXING POWER.

Section 9. Pursuant to Section 147(f) of the Code, the Board hereby approves the
reissuance of the Bond and the Refunding Project and hereby requests that the Chairperson or, in
the absence thereof, the Vice-Chairperson of the Board execute a public approval certificate
which approves the issuance of the Bond and the Refunding Project.

Section 10. The County hereby designates the Bond as a “Qualified Tax-Exempt
Obligation” pursuant to and as defined in Section 265(b) of the Code. The County covenants
that it shall not designate more than $10,000,000 of tax-exempt obligations during the calendar
year 2015. The County does not reasonably anticipate that it will issue in the aggregate more
than $10,000,000 principal amount of tax-exempt obligations during the calendar year 2015. In
applying this $10,000,000 limitation, the County has taken into account: (A) tax-exempt
obligations that it has issued and anticipates issuing; (B) tax-exempt obligations that any
“subordinate entity”” has issued or anticipates issuing; (C) tax-exempt obligations that any entity
that issues obligations on behalf of the County has issued or anticipates issuing; and (D) tax-
exempt obligations that an entity formed to avoid this $10,000,000 limitation has issued or
anticipates issuing.

Section 11. After the Bond is reissued, this Resolution shall be and remain irrepealable
until the Bond and interest thereon shall have been fully paid, cancelled and discharged.

Section 12. If any section, paragraph, clause or provision of this Resolution shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or provision shall not affect any of the remaining provisions of this Resolution.

Section 13. All bylaws, orders, resolutions and ordinances, or parts thereof, inconsistent
herewith or with the documents hereby approved are hereby repealed to the extent only of such
inconsistency. This repealer shall not be construed as reviving any bylaw, order, resolution or
ordinance, or part thereof.
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Section 14. This Resolution shall be in full force and effect upon adoption. This
Resolution shall be recorded in a book kept for that purpose, shall be authenticated by the
signatures of the Chairperson or Vice-Chairperson of the Board, as the case may be, and the
County Clerk or Deputy County Clerk, as the case may be, and shall be published in accordance
with law.
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ADOPTED this 16" day of May, 2015.

[SEAL] BOARD OF COUNTY COMMISSIONERS OF
GUNNISON COUNTY, COLORADO

By

Chairperson

By

Commissioner

By

Commissioner

Attest:

By

County Clerk
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Katherine Haase

From: Katherine Haase
Sent: Monday, May 18, 2015 2:07 PM
To: 'Pam Johnston'; Matthew Birnie; Marienthal, Frederic H.; Barrett, Jennifer K.;

john.h.self@wellsfargo.com; bkline@kvfirm.com; marc.stasiowski@wellsfargo.com;
brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; jmorrison@kvfirm.com;
jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com;
juliet.ward@wellsfargo.com; Halverson, Micah J.

Cc: David Baumgarten
Subject: RE: Draft Gunnison County - Western State Foundation document amendments
All,

The June 9" work session discussion will begin at 1:00 pm in the BOCC boardroom, which is on the second floor of the
County Courthouse located at 200 E. Virginia in Gunnison. | will hold 15 minutes for the discussion, but please let me
know if you will need more time for your presentation so that | can schedule it accordingly. | will include the four
documents from the original email below in the meeting packet for that day. If you plan to have any additional
presentation/discussion materials, please send those to me electronically no later than 8:00 am on June 5.

The June 16" public hearing will begin at 9:15 am. Since the hearing in 2012 only took about 10 minutes, I'll reserve that
same amount of time on the June 16" agenda for this new hearing. Please proceed with any public notifications that
will be required.

If any documents are modified between the work session and the public hearing, please ensure that we receive them
with sufficient time for legal and financial review prior to the June 16™ hearing. Optimally, we would like to receive
electronic versions of all final documentation no later than 5:00 pm on June 9%,

Much thanks,
Katherine

Katherine Haase

Assistant to the County Manager & Clerk to the BOCC
Gunnison County Administration

Mailing: 200 E. Virginia; Gunnison, CO 81230

Physical: 711 Rio Grande Avenue; Gunnison, CO 81230
Phone: (970) 641-7601; Fax: (970) 641-3061
www.GunnisonCounty.org

From: Pam Johnston [mailto:pjohnston@western.edu]

Sent: Monday, May 18, 2015 10:12 AM

To: Matthew Birnie; Marienthal, Frederic H.; Barrett, Jennifer K.; john.h.self@wellsfargo.com; bkline@kvfirm.com;
marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; jmorrison@kvfirm.com;
jonathan.narlock@wellsfargo.com; marybeth.jones2 @wellsfargo.com; juliet.ward@wellsfargo.com; Halverson, Micah J.
Cc: David Baumgarten; Katherine Haase

Subject: RE: Draft Gunnison County - Western State Foundation document amendments

We will have someone from the Foundation available on June 9th. Please send time and location when
available.

Pam Johnston
Financial Manager
Western State Colorado University Foundation





From: Matthew Birnie <MBirnie@gunnisoncounty.org>

Sent: Monday, May 18, 2015 10:09 AM

To: Marienthal, Frederic H.; Barrett, Jennifer K.; john.h.self@wellsfargo.com; bkline@kvfirm.com;
marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; Pam Johnston;
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; marybeth.jones2 @wellsfargo.com;
juliet.ward@wellsfargo.com; Halverson, Micah J.

Cc: David Baumgarten; Katherine Haase

Subject: RE: Draft Gunnison County - Western State Foundation document amendments

Good Morning,

Given the notice requirements, June 16" is the earliest opportunity to hold the hearing and adopt a resolution. Will that
work or would you like a later date?

Also, before the hearing, someone from the Foundation should plan on coming to a Board of County Commissioner’s
work session to describe the deal and what is being requested of the County. We can schedule that on the afternoon of
June 9,

Best Regards,

Matthew

From: Marienthal, Frederic H. [mailto:Frederic.Marienthal@KutakRock.com]

Sent: Monday, May 18, 2015 9:51 AM

To: Matthew Birnie; Barrett, Jennifer K.; john.h.self@wellsfargo.com; bkline@kvfirm.com;
marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; pjohnston@western.edu;
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; marybeth.jones2 @wellsfargo.com;
juliet.ward@wellsfargo.com; Halverson, Micah J.

Cc: David Baumgarten

Subject: RE: Draft Gunnison County - Western State Foundation document amendments

Matt,

| just left you a voice mail. The Western State Colorado University Foundation is amending certain
provisions relating to its 2012 bonds and would like the County to adopt a resolution that approves
those amendments. In addition, the Foundation would like the County to conduct a TEFRA hearing
like it did in 2012. That hearing must be preceded by the publication of a notice in the Gunnison
Country Times 14 days prior to the hearing.

If you could suggest some dates that might work for the Commissioners to consider this matter and
conduct the hearing it would be greatly appreciated.

Take good care.

Frederic H. Marienthal | Attorney | Kutak Rock LLP
1801 California Street, Suite 3000, Denver, CO 80202

D 303-292-7817 | O 303-297-2400 | C 720-530-9852
Frederic.Marienthal @kutakrock.com | www.kutakrock.com

Atlanta | Chicago | Denver | Fayetteville | Irvine | Kansas City | Little Rock | Los Angeles | Minneapolis | Oklahoma City | Omaha |
Philadelphia | Richmond | Scottsdale | Spokane | Washington, D.C. | Wichita





From: Matthew Birnie [mailto:MBirnie@gunnisoncounty.org]

Sent: Friday, May 15, 2015 12:28 PM

To: Barrett, Jennifer K.; Marienthal, Frederic H.; john.h.self@wellsfargo.com; bkline@kvfirm.com;
marc.stasiowski@wellsfargo.com; brandon.debenedet@wellsfargo.com; keveio@kvfirm.com; pjohnston@western.edu;
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com;
juliet.ward@wellsfargo.com; Halverson, Micah J.

Cc: David Baumgarten

Subject: RE: Draft Gunnison County - Western State Foundation document amendments

Good Morning,

| am unaware of anything to do with this refunding. As it appears that Gunnison County is expected to authorize this, it
would be prudent for someone to get in touch with me to discuss it. Also, County Attorney, David Baumgarten, should
be copied on any relevant correspondence.

Thank you,
Matthew Birnie

Gunnison County Manager
970-901-1928

From: Barrett, Jennifer K. [mailto:Jennifer.Barrett@KutakRock.com]

Sent: Thursday, May 14, 2015 1:03 PM

To: Marienthal, Frederic H.; john.h.self@wellsfargo.com; bkline@kvfirm.com; marc.stasiowski@wellsfargo.com;
brandon.debenedet@wellsfargo.com; keveio@kvfirm.com; Matthew Birnie; pjohnston@western.edu;
jmorrison@kvfirm.com; jonathan.narlock@wellsfargo.com; marybeth.jones2 @wellsfargo.com;
juliet.ward@wellsfargo.com; Barrett, Jennifer K.; Halverson, Micah J.

Subject: Draft Gunnison County - Western State Foundation document amendments

Greetings,
Attached for your review are initial drafts of the following documents:

Resolution of Board of County Commissioners of Gunnison County
TEFRA Materials

First Supplemental Indenture

First Amendment to Loan Agreement

Eall o

Please send Fred and me your comments.
Thank you,

Jennifer K. Barrett, Esq. | Kutak Rock LLP
1801 California Street | Suite 3000 | Denver | CO | 80202
Main: (303) 297-2400 | Fax: (303) 292-7799

This E-mail message is confidential, is intended only for the named recipients above and may contain
information that is privileged, attorney work product or otherwise protected by applicable law. If you have





received this message in error, please notify the sender at 402-346-6000 and delete this E-mail message.
Thank you.







KUTAK ROCK LLP

ATLANTA

CHICAGO
SUITE 3000 FAYETTEVILLE
1801 CALIFORNIA STREET IRVINE
KANSAS CITY
DENVER, COLORADO 80202-2626 LITTLE ROCK
LOS ANGELES
303-297-2400 MINNEAPOLIS
FACSIMILE 303-292-7799 OKLAHOMA CITY

OMAHA
PHILADELPHIA
RICHMOND
SCOTTSDALE
SPOKANE
WASHINGTON, DC
WICHITA

www.kutakrock.com

May 28, 2015

Board of County Commissioners of Gunnison County, Colorado
Gunnison, Colorado

Ladies and Gentlemen:

This letter is intended to explain various issues relating to Gunnison County, Colorado
(the “County”) acting as the conduit bond issuer for the Western State Colorado University
Foundation (formerly known as the Western State College Foundation and referred to herein as
the “WSCUF”).

The County is a body corporate and politic organized and existing under the laws and
constitution of the State of Colorado (the “State”), and is authorized and empowered by the
County and Municipality Development Revenue Bond Act, Sections 29-3-101, ef seq., Colorado
Revised Statutes, as amended (the “Act”) and by the Supplemental Public Securities Act,
Sections 11-57-201 et seq., Colorado Revised Statutes, as amended (the “Supplemental Public
Securities Act”), to issue development revenue bonds and to loan the proceeds thereof to a
501(c)(3) nonprofit corporation such as WSCUF.

On April 30, 2012, the County issued in an aggregate principal amount equal to
$6,023,043.37 the Gunnison County, Colorado Revenue Bond (Western State College
Foundation Project) Series 2012A (the “2012A Bond”) for the purposes of (a) current refunding
the City of Gunnison, Colorado Revenue Bond (Western State College Foundation Project)
Series 2006, issued in an aggregate amount of $6,000,000 (the “Series 2006 Bond”) which
financed the construction of the Borick Business Building located on the northwest corner of
Georgia Avenue and Adams Street on the Western State Colorado University campus, in
Gunnison, Colorado 81231 (the “2006 Facilities”); (b) current refunding the Gunnison County,
Colorado Revenue Bond (Western State College Foundation Project) Series 2009, issued in an
aggregate amount of $6,120,000 (the “Series 2009 Bond” and together with the 2006 Bond, the
“Refunded Bonds”) which financed a portion of the construction of the student center building
located at 600 North Adams, on the Western State College of Colorado campus, in Gunnison,
Colorado 81231 (the “2009 Facilities” and together with the 2006 Facilities the “Refinanced
Facilities”; and (c) paying costs of issuance of the 2012A Bond (collectively, the “Refunding
Project”).
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The 2012A Bond was issued by the County pursuant to the terms of an Indenture of
Trust, dated as of April 1, 2012 (the “Indenture”), by and between the County and Wells Fargo
Bank, National Association, as trustee thereunder (the “Trustee™) and by a loan of the proceeds
thereof (the “Loan”) to WSCUF upon the terms and conditions set forth in the Loan Agreement,
dated as of April 1, 2012 (the “Loan Agreement”), by and between the County and WSCUF.
WSCUF desires to amend certain terms of the 2012A Bond, the Indenture and the Loan
Agreement and such amendments will cause the 2012A Bond to be deemed reissued pursuant to
the Internal Revenue Code of 1986, as amended (the “Code”). The 2012A Bond as reissued will
be referred to herein as the “Bond.” Wells Fargo Bank, National Association (the “Purchaser”)
proposes to directly purchase the Bond from the County. The Bond will not be publicly offered
and there will be restrictions relating to the transfer of the Bond.

In order to amend the Indenture, a First Supplemental Indenture of Trust, dated as of June
1, 2015 (the “First Supplemental Indenture”), by and between the County and the Trustee will be
executed and in order to amend the Loan Agreement, a First Amendment to the Loan
Agreement, dated as of June 1, 2015 (the “First Amendment to Loan Agreement”), by and
between the County and WSCUF will be executed. The Indenture and the First Supplemental
Indenture will be referred to herein as the “2015 Indenture”. The Loan Agreement and the First
Amendment to Loan Agreement will be referred to herein as the “2015 Loan Agreement.”

The provisions governing the Bond are contained in the 2015 Indenture. Pursuant to the
2015 Indenture, the County will pledge and assign all of its rights under the 2015 Loan
Agreement to the Trustee for the benefit of the registered owner of the Bond (except for its rights
to receive reimbursement for its expenses and its indemnification rights). Pursuant to the 2015
Loan Agreement, WSCUF will agree to repay the Loan and the Bond by pledging certain of its
revenues and assets to the repayment of the Loan and the Bond. The repayment of the Loan by
WSCUF from its revenues and assets is the only security for the repayment of the Bond.

The County is not permitted by the Act to assume any financial liability or obligations
with respect to the Loan, the Bond or the Refunding Project. The Bond Resolution to be
considered for adoption by the County’s Board of County Commissioners (the “Board™) will
provide and the Bond will state on its face that the payment of the principal, premium, if any,
and interest on the Bond will constitute a special, limited obligation of the County payable solely
from the payments received from WSCUF on the Loan. The Bond will not constitute the debt or
indebtedness of the County within the meaning of any provision or limitation of the State
constitution or statutes and will not constitute or give rise to a pecuniary liability of the County
or a charge against its general credit or taxing power. The Bond and the premium, if any, and
interest thereon will never be deemed to be an obligation or agreement of any commissioner,
officer, agent or employee of the County in such person’s individual capacity, and none of such
persons will be subject to any liability by reason of the issuance of the Bond. The Bond and the
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premium, if any, and interest thereon do not constitute a loan, credit or pledge of the faith and
credit or taxing power of the County, the State or any political subdivision thereof.

WSCUF will be obligated under the 2015 Loan Agreement to pay all of the fees,
expenses and charges of the County related to the Bond. In addition, pursuant to the 2015 Loan
Agreement, WSCUF will agree to indemnify and hold the County harmless from any liability
relating to the Bond and the Refunding Project. The County will not have any financial or legal
risk or exposure relating to the Bond or the Refunding Project.

The Bond will not be a debt of the County and therefore will not diminish the County’s
debt capacity. The issuance of the Bond and the financing of the Refunding Project will not
impact upon the County’s credit rating.

The Bond is being issued pursuant to Section 145 of the Code as a “qualified 501(c)(3)
bond” and will not require any private activity bond volume cap allocation. The Bond will,
however, count against the County’s 2015 “bank eligibility” limit set forth in Section 265 of the
Code.

Thank you very much for providing me with this opportunity to be of service to you.
Please do not hesitate to contact me if you have any additional questions or require more
information with respect to the Bond or this transaction.

With best wishes,

Sincerely yours,

‘Zlﬁ, aﬁ/ /@Z \/Q
rederic H. Marienthal
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5/21/15 Publish TEFRA Bond Counsel
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5/25/15 Revised amendments distributed Bond Counsel
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Counsel/lssuer/Foundation

6/17/15 Pre-closing and documentation signing All parties
6/19/15 Tentative Closing Date All parties







Recording Requested by:

Kutak Rock LLP

Attention: Micah J. Halverson, Esq.
1801 California Street, Suite 3000
Denver, CO 80202-2626

FIRST AMENDMENT TO DEED OF TRUST TO PUBLIC TRUSTEE, SECURITY
AGREEMENT, ASSIGNMENT OF LEASES, RENTS AND REVENUES, FINANCING
STATEMENT, AND FIXTURE FILING

This First Amendment to Deed of Trust to Public Trustee, Security Agreement,
Assignment of Leases, Rents and Revenues, Financing Statement, and Fixture Filing
(“Amendment”) is made effective as of June 1, 2015, by and between Western State Colorado
University Foundation (formerly known as the Western State College Foundation), a Colorado
nonprofit corporation, whose address is 909 East Escalante Drive, Gunnison, Colorado 81230
(“Grantor”), and Wells Fargo Bank, National Association, a national banking association, in its
capacity as trustee under the Indenture (as defined below), whose address is 1740 Broadway, MAC
C7300-011, Denver, Colorado 80274 (“Beneficiary™).

Recitals

WHEREAS, the $6,023,043.37 Gunnison County, Colorado Revenue Refunding Bond
(Western State College Foundation Project), Series 2012A (the “Original Series 2012A Bond”)
was previously issued pursuant to the terms of an Indenture of Trust, dated as of April 1, 2012 (the
“Original Indenture”), by and between the Gunnison County, Colorado (the “Issuer”) and
Beneficiary, as trustee; and

WHEREAS, proceeds of the Original Series 2012A Bond were loaned to the Grantor upon
the terms and conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Original
Loan Agreement”), by and between the Issuer and the Grantor; and

WHEREAS, the Grantor’s obligations under the Original Loan Agreement were secured by
that certain Deed of Trust to Public Trustee, Security Agreement, Assignment of Leases, Rents and
Revenues, Financing Statement, and Fixture Filing dated as of April 30, 2012 recorded on

:May 1, 2012 as Reception No. ———————612654 in the Gunnison County, Colorado
Clerk and Recorder’s Office (the “Deed of Trust”); and

WHEREAS, Beneficiary is the Purchaser and current Holder (as defined in the Original
Indenture) of 100% of the Original Series 2012A Bond; and

WHEREAS, the Grantor has requested that the Issuer amend and supplement the Original
Indenture and the Original Loan Agreement to make certain modifications to those documents and
amend certain terms of the Original Series 2012A Bond, and such amendments will cause the
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Original Series 2012A Bond to be deemed reissued pursuant to the Internal Revenue Code of 1986,
as amended (the “Code”); and

WHEREAS, the Beneficiary has acknowledged and consented to a certain First
Amendment to Loan Agreement, dated as of June 1, 2015, by and between the Issuer and the
Grantor (the “First Amendment to Loan Agreement” and together with the Original Loan
Agreement, the “Loan Agreement”); and a First Supplemental Indenture of Trust, dated as of June
1, 2015, by and between the Issuer and the Beneficiary (the “First Supplemental Indenture” and
together with the Original Indenture, the “Indenture”); and

WHEREAS, in connection with the execution and delivery of the First Supplemental
Indenture and the First Amendment to Loan Agreement, the Issuer shall execute and deliver a new
“Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University
Foundation Project), Series 2012A (2015 Reissuance)” (as amended, the “Series 2012A Bond” or
the “Series 2012A Bonds”) in the principal amount of $5,220,537.53 in the form set forth in
Section 2.03 of the First Supplemental Indenture; and

WHEREAS, in connection with the execution and delivery of the First Amendment to
Loan Agreement, the parties hereto shall take all action necessary to effectuate the reissuance of
the Series 2012A Bond; and

WHEREAS, all acts, conditions and things required by the Original Loan Agreement and
by law to exist, to have happened, and to have been performed precedent to and in connection with
the execution and entering into of the First Amendment to Loan Agreement do exist, have
happened and have been performed in regular and due time, form and manner, and the parties
hereto are now duly authorized to execute and enter into the First Amendment to Loan Agreement;
and

WHEREAS, terms used but not defined herein shall have the meanings given to them in the
Original Indenture and the Original Loan Agreement; and

WHEREAS, Grantor and Beneficiary desire to amend the Deed of Trust to, among other
things, to adopt certain modifications set forth in the First Amendment to Loan Agreement.

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt of
which is hereby acknowledged, Grantor and Beneficiary agree as follows:

Agreement
1. Accuracy of Recitals. Grantor hereby acknowledges the accuracy of the Recitals
above.
2. Amendment to Deed of Trust. The Deed of Trust is amended as follows:

€)) Article | of the Deed of Trust is hereby amended follows:
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Q) The definition of the term “Bond” is amended and restated as
follows: “Bond” means that certain Gunnison County, Colorado
Revenue Refunding Bond (Western State Colorado University
Foundation Project), Series 2012A (2015 Reissuance) in the
principal amount of $5,220,537.53 issued pursuant to the First
Amendment to Loan Agreement and the First Supplemental
Indenture.

(i) The definition of the term “Loan” is amended and restated as
follows: “Loan” means the loan in the original principal amount of
$5,220,537.53 from Issuer to Grantor pursuant to the Loan
Agreement.

(ili)  The definition of the term “Loan Agreement” is amended
and restated as follows: “Loan Agreement” collectively means that
certain Loan Agreement, dated as of April 1, 2012 between Grantor
and Issuer, which governs the Loan, as amended by that certain First
Amendment to Loan Agreement, dated as of June 1, 2015, by and
between the Issuer and the Grantor.

3. Miscellaneous. Except for the amendment above stated, all of the conditions and
covenants of the Deed of Trust remain in full force effect, unchanged, and the Deed of Trust is in
all respects ratified, confirmed and approved. All of the terms and conditions of the Deed of Trust
are incorporated herein by reference.

4. Counterparts. This Amendment may be executed in any number of counterparts,
each of which are an original, but all of which shall constitute one and the same instrument.
Signature pages may be removed from separate counterparts to form a single document.

5. Choice of Law. Without giving effect to conflict of laws principles, this
Amendment is deemed to be a contract entered into pursuant to the laws of the State of Colorado
and is in all respects be governed by, construed and enforced in accordance with the laws of the
State of Colorado.

7. Binding Effect. The Deed of Trust as modified herein is binding upon and inures to
the benefit of, Grantor and Beneficiary and their respective successors and assigns.

8. Ratification. As amended by this Amendment, the Deed of Trust is ratified and
confirmed and continues in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, this Amendment is executed by the parties hereto as of the date
first written above.

GRANTOR:
WESTERN STATE COLORADO UNIVERSITY FOUNDATION

(formerly known as the Western State College Foundation),
a Colorado nonprofit corporation

By

Thomas F. Burggraf, Jr.
Executive Director

STATE OF COLORADO )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of June, 2015, by
Thomas F. Burggraf, Jr., as the Executive Director of Western State Colorado University
Foundation (formerly known as the Western State College Foundation), a Colorado nonprofit
corporation.

Witness my hand and official seal.

Notary Public
My Commission Expires:

My Commission Expires:
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BENEFICIARY:

WELLS FARGO BANK, NATIONAL ASSOCIATION,
a national banking association,
in its capacity as Trustee under the Indenture

By:
Name: Jonathan Narlock
Its: Vice President
STATE OF ———— COLORADO )

) SS.
COUNTY OF ——————DENVER)

The foregoing instrument was acknowledged before me this __ day of June, 2015, by

—as Jonathan Narlock, as Vice President of

Wells Fargo Bank, National Association, a national banking association, in its capacity as trustee
under the Indenture.

Witness my hand and official seal.

Notary Public
My Commission Expires:

4812-0767-2868-12868.2





SCHEDULE 1
REAL PROPERTY

Condominium Unit 2, WESTERN STATE COLLEGE CENTER COMMERCIAL
CONDOMINIUMS according to the Declaration of Covenants, Conditions and Restrictions for
Western State College Center Commercial Condominiums thereof filed for record in the records
of the Office of the Clerk and Recorder of Gunnison County, State of Colorado on October 27,
2009, at Reception No. 594837, and as defined and described in the Condominium Map for
WESTERN STATE COLLEGE CENTER COMMERCIAL CONDOMINIUMS recorded on
October 27, 2009, at Reception No. 594836, in said records.

Together with an easement over and across private roadways and walkways located on the
remaining property owned by the Grantor for the benefit of Grantee providing vehicular and
pedestrian access, ingress and egress to and from the Property to and from a public right-of-way.
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Recording Requested by:

Kutak Rock LLP

Attention: Micah J. Halverson, Esq.
1801 California Street, Suite 3000
Denver, CO 80202-2626

FIRST AMENDMENT TO DEED OF TRUST TO PUBLIC TRUSTEE, SECURITY
AGREEMENT, ASSIGNMENT OF LEASES, RENTS AND REVENUES, FINANCING
STATEMENT, AND FIXTURE FILING

This First Amendment to Deed of Trust to Public Trustee, Security Agreement, Assignment
of Leases, Rents and Revenues, Financing Statement, and Fixture Filing (“Amendment”) is made
effective as of June 1, 2015, by and between Western State Colorado University Foundation
(formerly known as the Western State College Foundation), a Colorado nonprofit corporation, whose
address is 909 East Escalante Drive, Gunnison, Colorado 81230 (“Grantor”), and Wells Fargo Bank,
National Association, a national banking association, in its capacity as trustee under the Indenture (as
defined below), whose address is 1740 Broadway, MAC C7300-011, Denver, Colorado 80274
(“Beneficiary”).

Recitals

WHEREAS, the $6,023,043.37 Gunnison County, Colorado Revenue Refunding Bond
(Western State College Foundation Project), Series 2012 A (the “Original Series 2012A Bond’’) was
previously issued pursuant to the terms of an Indenture of Trust, dated as of April 1, 2012 (the
“Original Indenture”), by and between the Gunnison County, Colorado (the “Issuer”) and
Beneficiary, as trustee; and

WHEREAS, proceeds of the Original Series 2012A Bond were loaned to the Grantor upon
the terms and conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Original
Loan Agreement”), by and between the Issuer and the Grantor; and

WHEREAS, the Grantor’s obligations under the Original Loan Agreement were secured by
that certain Deed of Trust to Public Trustee, Security Agreement, Assignment of Leases, Rents and
Revenues, Financing Statement, and Fixture Filing dated as of April 30, 2012 recorded on May 1,
2012 as Reception No. 612654 in the Gunnison County, Colorado Clerk and Recorder’s Office (the
“Deed of Trust”); and

WHEREAS, Beneficiary is the Purchaser and current Holder (as defined in the Original
Indenture) of 100% of the Original Series 2012A Bond; and

WHEREAS, the Grantor has requested that the Issuer amend and supplement the Original
Indenture and the Original Loan Agreement to make certain modifications to those documents and
amend certain terms of the Original Series 2012A Bond, and such amendments will cause the
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Original Series 2012A Bond to be deemed reissued pursuant to the Internal Revenue Code of 1986,
as amended (the “Code”); and

WHEREAS, the Beneficiary has acknowledged and consented to a certain First Amendment
to Loan Agreement, dated as of June 1, 2015, by and between the Issuer and the Grantor (the “First
Amendment to Loan Agreement” and together with the Original Loan Agreement, the “Loan
Agreement”); and a First Supplemental Indenture of Trust, dated as of June 1, 2015, by and between
the Issuer and the Beneficiary (the “First Supplemental Indenture” and together with the Original
Indenture, the “Indenture”); and

WHEREAS, in connection with the execution and delivery of the First Supplemental
Indenture and the First Amendment to Loan Agreement, the Issuer shall execute and deliver a new
“Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University
Foundation Project), Series 2012A (2015 Reissuance)” (as amended, the “Series 2012A Bond” or the
“Series 2012A Bonds”) in the principal amount of $5,220,537.53 in the form set forth in Section
2.03 of the First Supplemental Indenture; and

WHEREAS, in connection with the execution and delivery of the First Amendment to Loan
Agreement, the parties hereto shall take all action necessary to effectuate the reissuance of the Series
2012A Bond; and

WHEREAS, all acts, conditions and things required by the Original Loan Agreement and by
law to exist, to have happened, and to have been performed precedent to and in connection with the
execution and entering into of the First Amendment to Loan Agreement do exist, have happened and
have been performed in regular and due time, form and manner, and the parties hereto are now duly
authorized to execute and enter into the First Amendment to Loan Agreement; and

WHEREAS, terms used but not defined herein shall have the meanings given to them in the
Original Indenture and the Original Loan Agreement; and

WHEREAS, Grantor and Beneficiary desire to amend the Deed of Trust to, among other
things, to adopt certain modifications set forth in the First Amendment to Loan Agreement.

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt of
which is hereby acknowledged, Grantor and Beneficiary agree as follows:

Agreement
1. Accuracy of Recitals. Grantor hereby acknowledges the accuracy of the Recitals
above.
2. Amendment to Deed of Trust. The Deed of Trust is amended as follows:

€)) Article | of the Deed of Trust is hereby amended follows:

() The definition of the term “Bond” is amended and restated as
follows: “Bond” means that certain Gunnison County, Colorado
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Revenue Refunding Bond (Western State Colorado University
Foundation Project), Series 2012A (2015 Reissuance) in the principal
amount of $5,220,537.53 issued pursuant to the First Amendment to
Loan Agreement and the First Supplemental Indenture.

(i) The definition of the term “Loan” is amended and restated as
follows: “Loan” means the loan in the original principal amount of
$5,220,537.53 from Issuer to Grantor pursuant to the Loan
Agreement.

(iti)  The definition of the term “Loan Agreement” is amended and
restated as follows: “Loan Agreement” collectively means that
certain Loan Agreement, dated as of April 1, 2012 between Grantor
and Issuer, which governs the Loan, as amended by that certain First
Amendment to Loan Agreement, dated as of June 1, 2015, by and
between the Issuer and the Grantor.

3. Miscellaneous. Except for the amendment above stated, all of the conditions and
covenants of the Deed of Trust remain in full force effect, unchanged, and the Deed of Trust is in all
respects ratified, confirmed and approved. All of the terms and conditions of the Deed of Trust are
incorporated herein by reference.

4. Counterparts. This Amendment may be executed in any number of counterparts, each
of which are an original, but all of which shall constitute one and the same instrument. Signature
pages may be removed from separate counterparts to form a single document.

5. Choice of Law. Without giving effect to conflict of laws principles, this Amendment
is deemed to be a contract entered into pursuant to the laws of the State of Colorado and is in all
respects be governed by, construed and enforced in accordance with the laws of the State of
Colorado.

7. Binding Effect. The Deed of Trust as modified herein is binding upon and inures to
the benefit of, Grantor and Beneficiary and their respective successors and assigns.

8. Ratification. As amended by this Amendment, the Deed of Trust is ratified and
confirmed and continues in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Amendment is executed by the parties hereto as of the date
first written above.

GRANTOR:
WESTERN STATE COLORADO UNIVERSITY FOUNDATION

(formerly known as the Western State College Foundation),
a Colorado nonprofit corporation

By

Thomas F. Burggraf, Jr.
Executive Director

STATE OF COLORADO )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of June, 2015, by
Thomas F. Burggraf, Jr., as the Executive Director of Western State Colorado University
Foundation (formerly known as the Western State College Foundation), a Colorado nonprofit
corporation.

Witness my hand and official seal.

Notary Public
My Commission Expires:

My Commission Expires:
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BENEFICIARY:

WELLS FARGO BANK, NATIONAL ASSOCIATION,
a national banking association,
in its capacity as Trustee under the Indenture

By:
Name: Jonathan Narlock
Its: Vice President

STATE OF COLORADO )
) SS.
COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this __ day of June, 2015, by
Jonathan Narlock, as Vice President of Wells Fargo Bank, National Association, a national banking
association, in its capacity as trustee under the Indenture.

Witness my hand and official seal.

Notary Public
My Commission Expires:
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SCHEDULE 1
REAL PROPERTY

Condominium Unit 2, WESTERN STATE COLLEGE CENTER COMMERCIAL
CONDOMINIUMS according to the Declaration of Covenants, Conditions and Restrictions for
Western State College Center Commercial Condominiums thereof filed for record in the records of
the Office of the Clerk and Recorder of Gunnison County, State of Colorado on October 27, 2009, at
Reception No. 594837, and as defined and described in the Condominium Map for WESTERN
STATE COLLEGE CENTER COMMERCIAL CONDOMINIUMS recorded on October 27, 2009,
at Reception No. 594836, in said records.

Together with an easement over and across private roadways and walkways located on the remaining
property owned by the Grantor for the benefit of Grantee providing vehicular and pedestrian access,
ingress and egress to and from the Property to and from a public right-of-way.
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Original Note and Deed of Trust Returned to: Micah Halverson, Esq.
WHEN RECORDED RETURN TO: Kutak Rock LLP
Prepared/Received by:

REQUEST FOR FULL X | /PARTIAL

RELEASE OF DEED OF TRUST AND RELEASE BY HOLDER OF THE EVIDENCE OF DEBT WITHOUT PRODUCTION OF
EVIDENCE OF DEBT PURSUANT TO §38-39-102 (1) (a) AND (3), COLORADO REVISED STATUTES)

June 1, 2015 Date
Western State College Foundation Original Grantor (Borrower)
909 East Escalante Drive, Gunnison CO 81230 Current Address of Original Grantor,

Assuming Party, or Current Owner

| | Check here if current address is unknown

Wells Fargo Bank, National Association Original Beneficiary (Lender)

April 30, 2012 Date of Deed of Trust

——May 1, 2012} Date of Recording and/or Re-Recording of Deed of Trust
Reception No. 1612655 Recording Information

County Rcpt. No. and/or Film No. and/or Book/Page No. and/or Torrens Reg. No.

TO THE PUBLIC TRUSTEE OF Gunnison COUNTY (The County of the Public Trustee who is the appropriate
grantee to whom the above Deed of Trust should grant an interest in the property described in the Deed of Trust.)

PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE. The indebtedness secured by the Deed of Trust
has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or partially satisfied in regard to the property encumbered by the Deed
of Trust as described therein as to a full release or, in the event of a partial release, only that portion of the real property described as:

(IF NO LEGAL DESCRIPTION IS LISTED THIS WILL BE DEEMED A FULL RELEASE.)

Pursuant to § 38-39-102 (3), Colorado Revised Statutes, in support of this Request for Release of Deed of Trust, the undersigned, as the holder of the
evidence of debt secured by the Deed of Trust described above, or a Title Insurance Company authorized to request the release of a Deed of Trust
pursuant to § 38-39-102 (3) (c), Colorado Revised Statutes, in lieu of the production or exhibition of the original evidence of debt with this Request for
Release, certifies as follows:

1. The purpose of the Deed of Trust has been fully or partially satisfied.

2 The original evidence of debt is not being exhibited or produced herewith.

3. Itis one of the following entities (check applicable box):

a. The holder of the original evidence of debt that is a qualified holder, as specified in § 38-39-102 (3) (a), Colorado Revised Statutes, that
agrees that it is obligated to indemnify the Public Trustee for any and all damages, costs, liabilities, and reasonable attorney fees incurred
as a result of the action of the Public Trustee taken in accordance with this Request for Release;

b. D The holder of the evidence of debt requesting the release of a Deed of Trust without producing or exhibiting the original evidence of
debt that delivers to the Public Trustee a Corporate Surety Bond as specified in § 38-39-102 (3) (b), Colorado Revised Statutes; or

C. D A Title Insurance Company licensed and qualified in Colorado, as specified in § 38-39-102 (3) (c), Colorado Revised Statutes, that
agrees that it is obligated to indemnify the Public Trustee pursuant to statute as a result of the action of the Public Trustee taken in

accordance with this Request for Release and that has caused the indebtedness secured by the Deed of Trust to be satisfied in full, or in the
case of a Partial Release, to the extent required by the holder of the indebtedness.

Wells Fargo Bank, National Association, 1740 Broadway MAC C7306-011, Denver, CO 80274
Name and Address of the Current Holder of the Evidence of Debt Secured by Deed of Trust (Lender)
or name and address of the Title Insurance Company Authorized to Request the Release of a Deed of Trust

JohnH-SelfJonathan Narlock, Vice President

Name, Title and Address of Officer, Agent, or Attorney of the Holder of the Evidence of Debt Secured by Deed of Trust (Lender)

Signature
State of Colorado , County of  Denver
The foregoing Request for Release was acknowledged before (Notary seal)
me on this 1st day of June, 2015 (date) by*
John-H-SelfJonathan Narlock, as Vice President of Wells Fargo Bank,
N.A.
Date Commission
Expires
*If applicable, insert title of officer and name of current holder Notary Public Witness my hand and official seal

RELEASE OF DEED OF TRUST

WHEREAS, the Grantor(s) named above, by Deed of Trust, granted certain real property described in the Deed of Trust to the Public Trustee of the
County referenced above, in the State of Colorado, to be held in trust to secure the payment of the indebtedness referred to therein; and

WHEREAS, the indebtedness secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or
partially satisfied according to the written request of the holder of the evidence of debt or Title Insurance Company authorized to request the release of the
Deed of Trust;

NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby acknowledged, I, as the Public
Trustee in the County named above, do hereby fully and absolutely release, cancel and forever discharge the Deed of Trust or that portion of the real property
described above in the Deed of Trust, together with all privileges and appurtenances thereto belonging.

Public Trustee Date

(Public Trustee use only; (Public Trustee’s Seal)

use appropriate label) Deputy Public Trustee Date
(If applicable: Notary Seal)

4847-0900-2788-12788.2
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Original Note and Deed of Trust Returned to: Micah Halverson, Esq.
WHEN RECORDED RETURN TO: Kutak Rock LLP
Prepared/Received by:

REQUEST FOR FULL X | /PARTIAL

RELEASE OF DEED OF TRUST AND RELEASE BY HOLDER OF THE EVIDENCE OF DEBT WITHOUT PRODUCTION OF
EVIDENCE OF DEBT PURSUANT TO §38-39-102 (1) (a) AND (3), COLORADO REVISED STATUTES)

June 1, 2015 Date
Western State College Foundation Original Grantor (Borrower)
909 East Escalante Drive, Gunnison CO 81230 Current Address of Original Grantor,

Assuming Party, or Current Owner

| | Check here if current address is unknown

Wells Fargo Bank, National Association Original Beneficiary (Lender)
April 30, 2012 Date of Deed of Trust
Date of Recording and/or Re-Recording of Deed of
May 1, 2012 Trust
Reception No. 612655 Recording Information

County Rcpt. No. and/or Film No. and/or Book/Page No. and/or Torrens Reg. No.

TO THE PUBLIC TRUSTEE OF Gunnison COUNTY (The County of the Public Trustee who is the appropriate
grantee to whom the above Deed of Trust should grant an interest in the property described in the Deed of Trust.)

PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE. The indebtedness secured by the Deed of
Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or partially satisfied in regard to the property encumbered by
the Deed of Trust as described therein as to a full release or, in the event of a partial release, only that portion of the real property described as:

(IF NO LEGAL DESCRIPTION IS LISTED THIS WILL BE DEEMED A FULL RELEASE.)

Pursuant to § 38-39-102 (3), Colorado Revised Statutes, in support of this Request for Release of Deed of Trust, the undersigned, as the holder of
the evidence of debt secured by the Deed of Trust described above, or a Title Insurance Company authorized to request the release of a Deed of
Trust pursuant to § 38-39-102 (3) (c), Colorado Revised Statutes, in lieu of the production or exhibition of the original evidence of debt with this
Request for Release, certifies as follows:
1. The purpose of the Deed of Trust has been fully or partially satisfied.
2 The original evidence of debt is not being exhibited or produced herewith.
3. Itis one of the following entities (check applicable box):
a. | X | The holder of the original evidence of debt that is a qualified holder, as specified in § 38-39-102 (3) (a), Colorado Revised Statutes,
that
agrees that it is obligated to indemnify the Public Trustee for any and all damages, costs, liabilities, and reasonable attorney fees
incurred as a result of the action of the Public Trustee taken in accordance with this Request for Release;
b. D The holder of the evidence of debt requesting the release of a Deed of Trust without producing or exhibiting the original evidence of
debt that delivers to the Public Trustee a Corporate Surety Bond as specified in 8 38-39-102 (3) (b), Colorado Revised Statutes; or
C. D A Title Insurance Company licensed and qualified in Colorado, as specified in § 38-39-102 (3) (c), Colorado Revised Statutes, that
agrees that it is obligated to indemnify the Public Trustee pursuant to statute as a result of the action of the Public Trustee taken in
accordance with this Request for Release and that has caused the indebtedness secured by the Deed of Trust to be satisfied in full, or in
the case of a Partial Release, to the extent required by the holder of the indebtedness.

Wells Fargo Bank, National Association, 1740 Broadway MAC C7306-011, Denver, CO 80274
Name and Address of the Current Holder of the Evidence of Debt Secured by Deed of Trust (Lender)
or name and address of the Title Insurance Company Authorized to Request the Release of a Deed of Trust

Jonathan Narlock, Vice President
Name, Title and Address of Officer, Agent, or Attorney of the Holder of the Evidence of Debt Secured by Deed of Trust (Lender)

Signature

State of Colorado , County of Denver

The foregoing Request for Release was acknowledged before (Notary seal)
me on this day of June, 2015 (date) by*

Jonathan Narlock, as Vice President of Wells Fargo Bank, N.A.

Date Commission
Expires
*If applicable, insert title of officer and name of current holder Notary Public Witness my hand and official seal

RELEASE OF DEED OF TRUST

WHEREAS, the Grantor(s) named above, by Deed of Trust, granted certain real property described in the Deed of Trust to the Public Trustee of the
County referenced above, in the State of Colorado, to be held in trust to secure the payment of the indebtedness referred to therein; and

WHEREAS, the indebtedness secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or
partially satisfied according to the written request of the holder of the evidence of debt or Title Insurance Company authorized to request the release of the
Deed of Trust;

NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby acknowledged, I, as the Public
Trustee in the County named above, do hereby fully and absolutely release, cancel and forever discharge the Deed of Trust or that portion of the real
property described above in the Deed of Trust, together with all privileges and appurtenances thereto belonging.

Public Trustee Date

(Public Trustee use only; (Public Trustee’s Seal)
use appropriate label) Deputy Public Trustee

Date
(If applicable: Notary Seal)

4847-0900-2788.2






FIRST SUPPLEMENTAL INDENTURE OF TRUST

by and between

GUNNISON COUNTY, COLORADO,
as County

and

WELLS FARGO BANK, NATIONAL ASSOCIATION,
as Trustee

Relating to the reissuance of the following bond:

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

Dated as of June 1, 2015
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FIRST SUPPLEMENTAL INDENTURE OF TRUST

THIS FIRST SUPPLEMENTAL INDENTURE OF TRUST s executed and entered
into as of June 1, 2015, by and between GUNNISON COUNTY, COLORADO, a body politic
and corporate and a political subdivision duly organized and existing under the laws and
constitution of the State of Colorado (the “Issuer) and WELLS FARGO BANK, NATIONAL
ASSOCIATION, having an office and place of business in Denver, Colorado, duly organized
and existing under the laws of the United States of America, as trustee hereunder (the “Trustee”)
being authorized to accept and execute trusts of the character herein set out under and by virtue
of the laws of the United States of America;

WITNESSETH:

WHEREAS, the $6,023,043.37 Gunnison County, Colorado Revenue Refunding Bond
(Western State College Foundation Project), Series 2012A (the “Original Series 2012A Bond”)
and the $1,481,069.41 Gunnison County, Colorado Revenue Refunding Bond (Western State
College Foundation Project) Series 2012B (the “Original Series 2012B Bond”) were previously
issued pursuant to the terms of an Indenture of Trust, dated as of April 1, 2012 (the “Original
Indenture”), by and between the Issuer and the Trustee; and

WHEREAS, proceeds of the Original Series 2012A Bond and the Original Series 2012B
Bond were loaned to the Western State Colorado University Foundation (formerly known as the
Western State College Foundation and referred to herein as the “Borrower”) upon the terms and
conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Original Loan
Agreement”), by and between the Issuer and the Borrower; and

WHEREAS, the Original Series 2012B Bond matured on August 15, 2013 and is no
longer Outstanding; and

WHEREAS, Wells Fargo Bank, National Association is the Purchaser and current Holder
(as defined in the Original Indenture) of 100% of the Original Series 2012A Bond; and

WHEREAS, the Borrower has requested that the Issuer amend and supplement the
Original Indenture and the Original Loan Agreement to make certain modifications to those
documents and amend certain terms of the Original Series 2012A Bond, and such amendments
will cause the Original Series 2012A Bond to be deemed reissued pursuant to the Internal
Revenue Code of 1986, as amended (the “Code”); and

WHEREAS, the Holder has acknowledged and consented to this First Supplemental
Indenture of Trust, dated as of June 1, 2015, by and between the Issuer and the Trustee (this
“First Supplemental Indenture” and together with the Original Indenture, the “Indenture”) and a
First Amendment to the Loan Agreement, dated as of June 1, 2015 (the “First Amendment to
Loan Agreement”), by and between the Issuer and the Borrower; and

WHEREAS, in connection with the execution and delivery of this First Supplemental
Indenture, the Issuer shall execute and deliver a new “Gunnison County, Colorado Revenue
Refunding Bond (Western State Colorado University Foundation Project), Series 2012A (2015
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Reissuance)” (as amended, the “Series 2012A Bond” or the “Series 2012A Bonds”) in the
principal amount of $5,220,537.53 in the form set forth in Section 2.03 hereof; and

WHEREAS, all acts, conditions and things required by the Original Indenture and by law
to exist, to have happened, and to have been performed precedent to and in connection with the
execution and entering into of this First Supplemental Indenture do exist, have happened and
have been performed in regular and due time, form and manner, and the parties hereto are now
duly authorized to execute and enter into this First Supplemental Indenture; and

WHEREAS, terms used but not defined herein shall have the meanings given to them in
the Original Indenture;

NOW, THEREFORE, the Issuer and the Trustee agree to amend the Original Indenture
as follows:

ARTICLE |

AUTHORITY AND PURPOSE

This First Supplemental Indenture is executed and entered into under authority of and in
accordance with Section 10.01(a) of the Original Indenture.

ARTICLE Il

AMENDMENTS TO ORIGINAL INDENTURE AND BOND FORMS

Section 2.01. Amendment of Section 1.01 of the Original Indenture. Section 1.01
(Definitions) of the Original Indenture shall be modified by adding certain definitions and
deleting certain definitions in their entirety and amending and restating each as follows:

“Authorized Denomination” means $250,000 and multiples of $0.01 in excess thereof or,
if less, the Principal Amount.

“Initial Period” means the initial Fixed Rate Period commencing on the Issue Date and
ending on the first to occur of (a) July 15, 2025; (b) the Conversion Date next succeeding the
Issue Date (provided that the Bank shall have consented thereto in writing); and (c) the Maturity
Date.

“Issue Date” means June 19, 2015, the date on which the Series 2012A Bond is deemed
reissued and delivered to the Holder thereof upon reissuance.

“Mandatory Purchase Date” means (a) a proposed Conversion Date (except with respect
to a Conversion Date occurring solely due to an event described in clause (c) of the definition
thereof); (b) a Credit Modification Date; (c) a proposed Credit Facility Effective Date; (d) with
respect to each Series 2012 Bond then bearing interest at a Flexible Term Rate, the first Business
Day immediately succeeding the last day of each Flexible Term Rate Period applicable to such
Series 2012 Bond; (e) the fourth Business Day after receipt by the Trustee of a written notice
from the Credit Provider that an event of default under the Reimbursement Agreement has
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occurred and is continuing and a written request from the Credit Provider that all of the Series
2012 Bonds be required to be tendered for purchase; (f) while the Series 2012 Bonds bear
interest at the Weekly Rate, any Business Day designated by the Borrower with the consent of
the Remarketing Agent and the Credit Provider, provided that such designation and consent are
made in writing and delivered to the Trustee at least 25 days (or such shorter period of time
acceptable to the Trustee) prior to such Mandatory Purchase Date; (g) each Bank Purchase Date;
(h) the fourth Business Day after receipt by the Trustee of a written notice from the Bank that an
event of default under the Continuing Covenant Agreement has occurred and is continuing and a
written request from the Bank that all of the Series 2012 Bonds be required to be tendered for
mandatory purchase; (i) with respect to each Series 2012 Bond during a Rate Period during
which the Bank is the Holder of the Series 2012 Bonds, the date which is the last Business Day
prior to the 60" day following a Taxable Date; and (j) with respect to each Series 2012 Bond
during a Rate Period during which the Bank is the Holder of the Series 2012 Bonds, the date
which is the last Business Day prior to the 60th day following a Bank Qualified Adjustment
Date.

“Maturity Date” means with respect to the Series 2012A Bond, July 15, 2032.

“Series 2012A Bond” means the Issuer’s Revenue Refunding Bond (Western State
Colorado University Foundation Project) Series 2012A (2015 Reissuance) deemed reissued
under the Indenture in the principal amount of $5,220,537.53.

“Taxable Rate” means, for any date of determination, the rate of interest per annum equal
to the product of the interest rate on the Series 2012A Bond then in effect multiplied by the
Taxable Rate Factor.

“Taxable Rate Factor” means 1.497

Section 2.02. Amendment of Section 2.11 of the Original Indenture. The first
paragraph of Section 2.11 (Registration, Transfer and Exchange of Series 2012 Bonds; Persons
Treated as Owners) of the Original Indenture shall be deleted in its entirety and replaced with the
following:

The Issuer shall cause books for the registration and for the transfer of the Series 2012
Bonds as provided in this Indenture to be kept by the Trustee which is hereby appointed the
transfer agent of the Issuer for the Series 2012 Bonds. The Series 2012 Bonds may only be
transferred in Authorized Denominations and to (a) an affiliate of the Holder; (b) a trust or other
custodial arrangement established by the Holder or one of its affiliates, the owners of any
beneficial interests in which are limited to “qualified institutional buyers” as defined in Rule
144A promulgated under the Securities Act of 1933, as amended (the “1933 Act”); or (c) a
qualified institutional buyer that is a commercial bank organized under the laws of the United
States, or any state thereof, or any other country which is a member of the Organization for
Economic Cooperation and Development, or a political subdivision of any such country, and, in
any such case, having a combined capital and surplus, determined as of the date of any transfer,
of $5,000,000,000 or more that has executed and delivered to the Issuer, the Holder and the
Trustee an Investor Letter in the form of Exhibit F to the Indenture, as amended. The persons and
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entities identified in clauses (a) and (b) of the foregoing sentence shall be referred to as the
“Eligible Transferee(s).”

Section 2.03. Amendment of Section 5.01(a) of the Original Indenture. Section
5.01(a) (Optional Redemption) of the Original Indenture shall be deleted in its entirety and
replaced with the following:

@ Optional Redemption. The Series 2012A Bond is subject to redemption
(from funds other than those deposited in accordance with the mandatory sinking fund
requirements of this Section), at the option of the Issuer, upon the direction of the
Borrower, (i) if the Series 2012A Bond bears interest at the Index Interest Rate or a
Short-Term Rate, in whole or in part (in integral multiples of $5,000, provided that the
unredeemed portion of any Series 2012A Bond shall be $100,000 or more in principal
amount) on any Business Day at the redemption price of 100% of the principal amount
redeemed plus accrued interest, if any, thereon to the redemption date, without premium
and (ii) if the Series 2012A Bond bears interest at a Long-Term Rate, in whole or in part
(in integral multiples of $5,000) at any time at a redemption price equal to the following
percentages of the principal amount redeemed, plus in each case accrued interest to the
date fixed for redemption; provided, however that the Borrower may prepay up to
$250,000 of the Series 2012A Bond annually with no prepayment penalty:

Redemption Date Optional Redemption Price
Date of Issuance through May 31, 2016 103%
June 1, 2016 through May 31, 2017 102%
June 1, 2017 through May 31, 2018 101%
June 1, 2018 and thereafter 100%

Section 2.04. Amendment and Restatement of Exhibit A and Exhibit B of the
Original Indenture. Exhibit A (Form of Bond-For any Short Term Rate Period or Long-Term
Period) and Exhibit B (Form of Bond For Index Interest Rate Period Only) of the Original
Indenture shall be amended and restated as follows:
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EXHIBIT A

FORM OF BOND (FOR ANY SHORT TERM RATE PERIOD OR
LONG TERM RATE PERIOD)

TRANSFER RESTRICTED

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES
ACT OF 1933, AS AMENDED (THE “SECURITIES ACT”), AS AMENDED,
OR UNDER THE SECURITIES LAWS OF ANY STATE OR JURISDICTION,
THIS BOND IS SUBJECT TO CERTAIN TRANSFER RESTRICTIONS AS
PROVIDED IN THE INDENTURE OF TRUST DESCRIBED BELOW AND
MAY NOT BE RESOLD, PLEDGED OR OTHERWISE TRANSFERRED
EXCEPT TO A “QUALIFIED INSTITUTIONAL BUYER” AS DEFINED IN
RULE 144A UNDER THE SECURITIES ACT.

UNITED STATES OF AMERICA
STATE OF COLORADO

GUNNISON COUNTY, COLORADO
REVENUE REFUNDING BOND
(WESTERN STATE COLORADO UNIVERSITY FOUNDATION PROJECT)
SERIES 2012A (2015 REISSUANCE)

No. R-1 $5,220,537.53
Maturity Date Dated (Reissued) Interest Rate CUSIP
July 15, 2032 June 19, 2015 | |% N/A

PURCHASER AND HOLDER: WELLS FARGO BANK, NATIONAL ASSOCIATION

PRINCIPAL AMOUNT: ***FIVE MILLION TWO HUNDRED TWENTY
THOUSAND FIVE HUNDRED THIRTY-SEVEN
DOLLARS AND FIFTY-THREE CENTS***

GUNNISON COUNTY, COLORADO, a body politic and corporate and a political
subdivision duly organized existing under the laws and constitution of the State of Colorado (the
“Issuer”), for value received, hereby promises to pay, from the sources hereinafter described, the
Principal Amount stated above in lawful money of the United States of America to the Purchaser
and Holder stated above (the “Holder”) or the assigns, on the Maturity Date stated above (unless
this bond shall have been called for prior redemption, in which case on such redemption date),
upon the presentation and surrender hereof at the designated corporate trust office of Wells Fargo
Bank, National Association, as trustee (the “Trustee”), initially its office in Denver, Colorado, or
at the principal office of its successor in trust, under an Indenture of Trust, dated as of April 1,
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2012 and a First Supplemental Indenture of Trust, dated as of June 1, 2015 (collectively, the
“Indenture”), each by and between the Issuer and the Trustee, and to pay, from like sources, to
the Holder stated above, by wire or automatic clearinghouse transfer on the interest payment date
to such Holder per the instructions given to the Trustee and kept on the registration books of the
Trustee for that purpose, interest on said sum in lawful money from the Dated Date stated above
at the interest rate as provided in this Bond, payable on each Interest Payment Date, until
payment of the principal hereof has been made or provided for.

This bond is one of a duly authorized series of bonds of the Issuer designated as
“Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University
Foundation Project), Series 2012A (2015 Reissuance)” in the aggregate principal amount of
$5,220,537.53 (the “Series 2012A Bonds” or “Series 2012A Bond”) deemed reissued under and
equally and ratably secured by the Indenture. The Series 2012A Bonds have been reissued under
the County and Municipality Development Revenue Bond Act, article 3 of title 29 of the
Colorado Revised Statutes, as amended (the “Act”) and the Supplemental Public Securities Act,
constituting Title 11, Article 57, Part2, Colorado Revised Statutes, as amended (the
“Supplemental Act”), to (a) current refund the Refunded Bonds (as defined in the Indenture); and
(b) pay the costs of issuance expenses.

This Series 2012A Bond is a limited obligation of the Issuer payable solely from and
secured by (a) a pledge of certain rights of the Issuer under and pursuant to the Loan Agreement,
dated as of April 1, 2012 and a First Amendment to the Loan Agreement, dated as of June 1,
2015 (collectively, the “Loan Agreement”), by and between the Issuer and Western State College
Foundation, now known as Western State Colorado University Foundation (the “Borrower”);
(b) a pledge of the Trust Estate, including the Funds, other than the Rebate Fund (all as defined
in the Indenture); and (c) the Deeds of Trust (as defined in the Indenture) granted by the
Borrower for the benefit of the Trustee.

The reissued Series 2012A Bonds have been authorized by a resolution duly adopted by
the Issuer on June 16, 2015 pursuant to the laws of the State of Colorado. The Series 2012A
Bonds shall never constitute the debt or indebtedness of the Issuer within the meaning of any
provision or limitation of the State constitution or statutes, and shall not constitute nor give rise
to a pecuniary liability of the Issuer or a charge against its general credit or taxing powers.

Reference is hereby made to the Indenture, the Loan Agreement and the Deed of Trust
(each as defined in the Indenture) for a description of the revenues pledged, the nature and extent
of the security, the rights, duties and obligations of the Issuer, the Trustee and the owners of the
Series 2012A Bonds and the terms and conditions upon which the Series 2012A Bonds are, and
are to be, secured, and a statement of the rights, duties, immunities and obligations of the Issuer
and the Trustee.

Interest will accrue on the unpaid portion of the principal of this Series 2012A Bond from
the last date to which interest was paid or duly provided for or, if no interest has been paid or
duly provided for, from the date of initial authentication and delivery of the Series 2012A Bonds,
until the entire principal amount of this Series 2012A Bond is paid or duly provided for. When
interest is payable at the rate in the first column below, interest accrued during the period (an
“Accrual Period”) shown in the second column will be paid on the date (an “Interest Payment
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Date”) in the third column and on each Conversion Date to Holder

“Record Date”) in the fourth column:

TYPE OF
INTEREST PERIOD

Weekly Rate

Flexible Term Rate

Medium Term Rate

Long Term

ACCRUAL
PERIOD !

Monthly period or portion
thereof beginning on the
Conversion Date

From 1 to 270 days as
determined for each Bond
pursuant to the Indenture

Six month period or portion
thereof beginning on the
Conversion Date

Six month period or portion
thereof beginning on the
Conversion Date

INTEREST
PAYMENT DATE

First Business Day of each
month

First Business Day immediately
succeeding the last day of each
Flexible Term Rate Period
applicable to such Series 2012A
Bonds

Each February 1 and April 1

Each January 15 and July 15,
commencing July 15, 2015 for
the reissued Series 2012A Bond

of record on the date (a

RECORD
DATE

Last Business Day before
Interest Payment Date

Last Business Day before
Interest Payment Date

Fifteenth day of the month
before the Interest Payment
Date

Fifteenth day of the month
before the Interest Payment
Date

The Borrower shall have the option (the “Conversion Option™) to direct a change in the
Interest Rate Determination Method by delivering to the Trustee and the Remarketing Agent
written instructions setting forth (a) the Conversion Date; (b)the new Interest Rate
Determination Method; (c) whether a Credit Facility is to be in effect from and after the
Conversion Date and, if so, the terms of such Credit Facility; and (d) if a Long Term Rate is to
be in effect, if there will be a change in the applicable optional redemption premiums. If the new
Interest Rate Determination Method is an Index Interest Rate, such notice shall state (i) whether
the Index Interest Rate will be a SIFMA Index Rate or a LIBOR Interest Rate, (ii) the applicable
Bank Purchase Date, and (iii) the Applicable Factor. If the new Interest Rate Determination
Method is an Index Interest Rate, the Holder hereof will be required to surrender this Series
2012A Bond in exchange for a new form of Bond provided under the Indenture. Any change in
the Interest Rate Determination Method is conditioned upon delivery by the Borrower of an
Approving Opinion of Bond Counsel by 10:00 a.m., Local Time, on the proposed Conversion
Date.

The Trustee will be the Registrar and Paying Agent for the Series 2012A Bonds. The
Holder must surrender the Series 2012A Bonds to the Trustee to collect principal and premium,
if any, at maturity or upon redemption and to collect the Purchase Price for Series 2012A Bonds
tendered for purchase as described below. Interest on the Series 2012A Bonds will be paid to the
Holder hereof as of the Record Date by check mailed by first class mail on the Interest Payment
Date to such Holder’s address; provided, however, the Holder of a Series 2012A Bond or Series
2012A Bonds (other than Series 2012A Bonds bearing interest at a Fixed Rate) in an aggregate
principal amount of not less than $250,000 may receive such payment by wire transfer to an
account in the continental United States, if the Holder provides the Registrar with a written

LIf the Conversion Date does not coincide with the first day of the Accrual Period for the new Interest Period, then
the first day of such Accrual Period shall be the Conversion Date, but all other terms and condition shall be as set
forth in the above Table.
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request therefor and the account address. Notices requesting wire transfers will remain in effect
for later interest payments until changed or revoked by another written notice. The principal of,
redemption premium, if any, and interest on the Series 2012A Bonds will be payable in lawful
currency of the United States. If any payment on the Series 2012A Bonds is due on a non-
Business Day, such payment will be made on the next Business Day, and no additional interest
will accrue as a result.

The Series 2012A Bonds are subject to optional and extraordinary redemption and
mandatory tender for purchase prior to their stated maturity in accordance with and subject to the
terms and conditions set forth in the Indenture. In addition, the Holder of Series 2012A Bonds
bearing interest at the Weekly Rate have the right to tender their Series 2012A Bonds (or
portions thereof) for purchase by the Issuer on any Business Day by delivery to the Remarketing
Agent of notice not less than the seventh day (or if such is not a Business Day on or before the
immediately preceding Business Day) indicating the amount of Series 2012A Bonds to be
tendered in the manner required under the Indenture.

When Series 2012A Bonds are called for redemption as aforesaid, notice thereof
identifying the Series 2012A Bonds to be redeemed shall be given by mailing a copy of the
redemption notice by first class mail, postage prepaid, to the Holder of each such Bond to be
redeemed at the address shown on the registration books at least 30 days prior to the redemption
date; but no defect or failure to give any such notice of redemption to any such Holder shall
affect the redemption or the validity of the proceedings for the redemption of Series 2012A
Bonds. Any notice of optional redemption shall describe whether, and the conditions under
which, the call for redemption shall be revoked. All Series 2012A Bonds called for redemption
shall cease to bear interest on the specified redemption date provided sufficient moneys for their
redemption are on deposit at the designated place of payment at that time, and such Series 2012A
Bonds shall no longer be secured by the lien of the Indenture and shall not be deemed to be
outstanding under the provisions of the Indenture.

When Series 2012A Bonds are subject to mandatory tender for purchase, notice thereof
shall be given by first class mail, postage prepaid, to the Holder of each Series 2012A Bond not
less than 15 days (three days if such mandatory purchase is occurring at the request of the Credit
Provider) prior to the Mandatory Purchase Date. Failure to mail such notice or any defect
therein shall not affect the rights or obligations of the Holder of the Series 2012A Bonds.

The transfer of the Series 2013 Bonds is limited to (a) an affiliate of the Holder;
(b) a trust or other custodial arrangement established by the Holder or one of its affiliates, the
owners of any beneficial interests in which are limited to “qualified institutional buyers” as
defined in Rule 144A promulgated under the Securities Act of 1933, as amended (the “1933
Act”); or (c) a qualified institutional buyer that is a commercial bank with capital and surplus of
$5,000,000,000 or more that has executed and delivered to the Trustee, the Issuer and the
Borrower an Investor Letter in the form of Exhibit F to the Indenture. In addition, any transfer of
the Series 2012A Bonds must be in compliance with the securities laws of the United States of
America and in minimum denominations of $250,000.

The Holder of this Series 2012A Bond shall have no right to enforce the provisions of the
Indenture or to institute action to enforce the pledge, assignment or covenants made therein or to
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take any action with respect to an event of default under the Indenture or to institute, appear in or
defend any suit, action or other proceeding at law or in equity with respect thereto, except as
provided in the Indenture. In case an event of default under the Indenture shall occur, the
principal of all the Series 2012A Bonds at any such time Outstanding under the Indenture may be
declared or may become due and payable, upon the conditions and in the manner and with the
effect provided in the Indenture. The Indenture provides that such declaration may in certain
events be rescinded and annulled by the Trustee under certain circumstances.

Neither the members of the Issuer nor any person executing the Series 2012A Bonds shall
be liable personally on the Series 2012A Bonds or be subject to any personal liability or
accountability by reason of the issuance thereof.

It is hereby certified, recited and declared that all conditions, acts and things required by
the Constitution or statutes of the State of Colorado or by the Act or the Indenture to exist, to
have happened or to have been performed precedent to or in the issuance of this Series 2012A
Bond exist, have happened and have been performed.

The Series 2012A Bonds are deemed reissued pursuant to the Supplemental Public
Securities Act, constituting Part 2, Article 57, Title 11 of the Colorado Revised Statutes, as
amended. This recital shall conclusively impart full compliance with all of the provisions of the
Indenture and shall be conclusive evidence of the validity and regularity of the issuance of the
Series 2012A Bonds after their delivery for value and that all of the Series 2012A Bonds issued
are incontestable for any cause whatsoever after their delivery for value.

This Series 2012A Bond shall not be entitled to any benefit under the Indenture or any
indenture supplemental thereto, or become valid or obligatory for any purpose until the Trustee
shall have signed the certificate of authentication hereon.
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IN WITNESS WHEREOF, GUNNISON COUNTY, COLORADO has caused this bond
to be signed in its name and on its behalf by the facsimile signature of the Chairperson of the

Board of County Commissioners, and its corporate seal to be affixed hereon and attested by the
signature of its County Clerk and Recorder.

[SEAL]
GUNNISON COUNTY, COLORADO
By
Chairperson,
Board of County Commissioners
Attest:
By

County Clerk and Recorder
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[FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION]
This is one of the Series 2012A Bonds described in the within mentioned Indenture of
Trust.
Dated as of: June 19, 2015

WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Trustee

By

Authorized Representative
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[FORM OF ASSIGNMENT]

FOR VALUE RECEIVED, the undersigned, hereby sells, assigns and transfers unto
the within bond and all rights thereunder, and hereby irrevocably
constitutes and appoints to transfer the within bond on the books kept
for registration thereof with full power of substitution in the premises.

Dated:

Signature Guaranteed:

Address of transferee:

Social security or other tax
Identification number of
Transferee:

NOTICE: The signature to this assignment
must correspond with the name as it appears
on the face of the within bond in every
particular, without alteration or enlargement
or any change whatever. Signature(s) must
be guaranteed by an Eligible Guarantor
Institution such as a Commercial Bank,
Trust Borrower, Securities Broker/Dealer,
Credit Union, or Savings Association who is
a Member of a medallion program approved
by The Securities Transfer Association, Inc.

12
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[FORM FOR TRANSFER]

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto
(Tax Identification or Social Security No. ) the
within bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within bond on the books kept for
registration thereof, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must correspond with the name as it appears
upon the face of the within bond in every particular, without alteration or enlargement or any
change whatever.

Signature Guaranteed:

[END OF FORM OF SERIES 2012A BOND]
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EXHIBIT B

FORM OF BOND
(FOR INDEX INTEREST RATE PERIOD ONLY)

TRANSFER RESTRICTED

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES
ACT OF 1933, AS AMENDED (THE “SECURITIES ACT”), AS AMENDED,
OR UNDER THE SECURITIES LAWS OF ANY STATE OR JURISDICTION,
THIS BOND IS SUBJECT TO CERTAIN TRANSFER RESTRICTIONS AS
PROVIDED IN THE INDENTURE OF TRUST DESCRIBED BELOW AND
MAY NOT BE RESOLD, PLEDGED OR OTHERWISE TRANSFERRED
EXCEPT TO A “QUALIFIED INSTITUTIONAL BUYER” AS DEFINED IN
RULE 144A UNDER THE SECURITIES ACT.

UNITED STATES OF AMERICA
STATE OF COLORADO

GUNNISON COUNTY, COLORADO
REVENUE REFUNDING BOND
(WESTERN STATE COLORADO UNIVERSITY FOUNDATION PROJECT)
SERIES 2012A (2015 REISSUANCE)

No. R-1 $5,220,537.53
Interest Rate Maturity Date Issue Date (Reissuance date)
As described herein. July 15, 2032 June 19, 2015

PURCHASER AND HOLDER: WELLS FARGO BANK, NATIONAL ASSOCIATION

PRINCIPAL AMOUNT: ***FIVE MILLION TWO HUNDRED TWENTY
THOUSAND FIVE HUNDRED THIRTY-SEVEN
DOLLARS AND FIFTY-THREE CENTS***

GUNNISON COUNTY, COLORADO, a body politic and corporate and a political
subdivision duly organized existing under the laws and constitution of the State of Colorado (the
“Issuer”), for value received, hereby promises to pay to Wells Fargo Bank, National Association,
the Purchaser and Holder hereof (the “Holder”), on the Maturity Date stated above, solely from
the sources hereinafter described and from no other source, $5,220,537.53 (the “Principal
Amount (as herein defined), and to pay solely from said special fund, interest thereon, on each
Interest Payment Date from the Interest Payment Date next preceding the date of authentication
hereof, or if this Series 2012A Bond is authenticated on an Interest Payment Date, from the date
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of authentication hereof, but if this Series 2012A Bond is authenticated prior to the initial Interest
Payment Date, from the Issue Date (deemed reissuance date) stated above (provided, however,
that if on the date of authentication hereof, interest on the hereinafter defined Series 2012A Bond
is in default, any Series 2012A Bond issued in exchange for this Series 2012A Bond surrendered
for transfer or exchange shall bear interest from the last day to which interest has been paid or
duly provided for on this Series 2012A Bond, or if no interest has been paid or duly provided for
on this Series 2012A Bond, from the Issuance Date set forth above).

This Series 2012A Bond shall initially bear interest at the per annum interest rate equal to
the LIBOR Index Rate as determined in accordance with the Indenture. Interest will initially be
payable at the LIBOR Index Rate determined in accordance with the Indenture. When interest is
payable at (a) the LIBOR Index Rate, it will be computed on the basis of a 360-day year for
actual days elapsed; and (b) the SIFMA Index Rate, it will be computed on the basis of a year of
365 or 366 days, as the case may be, for the actual number of days elapsed. The principal of and
interest on this Series 2012A Bond shall be payable to the Holder hereof, by check mailed to the
address of such Holder as shown on the books kept by the Bond Registrar, hereinafter defined,
provided, however, that payment of interest on the Series 2012A Bonds may, at the option of any
Holder of Series 2012A Bonds in an aggregate principal amount of at least $250,000, be
transmitted by wire transfer to such Holder to the bank account in the continental United States
on file with the Trustee (defined below) upon the written request of such Holder to the Trustee
(without any presentment thereof, except upon the payment of the final installment of principal,
and without any notation of such payment being made thereon). Both the principal hereof and
the interest hereon are payable in lawful money of the United States of America at the principal
office of Wells Fargo Bank, National Association, as Trustee, Paying Agent and Registrar (the
“Trustee”) under the hereinafter mentioned Indenture, or, if a successor is hereafter appointed,
then at the principal office of such successor.

This Series 2012A Bond is one of an authorized issue of bonds of the Issuer designated as
“Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University
Foundation Project), Series 2012A (2015 Reissuance)” (the “Series 2012A Bonds” or “Series
2012A Bond”). The Series 2012A Bonds are being reissued under and secured by an Indenture
of Trust, dated as of April 1, 2012 and a First Supplemental Indenture of Trust, dated as of
June 1, 2015 (collectively, the “Indenture”), each by and between the Issuer and the Trustee.
The principal of this Series 2012A Bond shall be payable in accordance with the provisions of
the Indenture (as defined below) and this Series 2012A Bond shall mature and be payable in full
on the Maturity Date stated above. The Series 2012A Bonds are of like tenor except as to
number, interest rate and amounts. The Series 2012A Bonds have been issued under the Issuer
and Municipality Development Revenue Bond Act, article 3 of title 29 of the Colorado Revised
Statutes, as amended (the “Act”) and the Supplemental Public Securities Act, constituting
Title 11, Article 57, Part 2, Colorado Revised Statutes, as amended (the “Supplemental Act”) to
(@) current refund the Refunded Bonds (as defined in the Indenture); and (b) pay the costs of
issuance expenses.

This Series 2012A Bond is a limited obligation of the Issuer payable solely from and
secured by (a) a pledge of certain rights of the Issuer under and pursuant to the Loan Agreement,
dated as of April 1, 2012, as amended by a First Amendment to the Loan Agreement dated as of
June 1, 2015 (collectively, the “Loan Agreement”), by and between the Issuer and Western State
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Colorado University Foundation (the “Borrower”); (b) a pledge of the Trust Estate, including the
Funds, other than the Rebate Fund; and (c) the Deeds of Trust granted by the Borrower for the
benefit of the Trustee (all as defined in the Indenture).

The reissued Series 2012A Bonds have been authorized by a resolution duly adopted by
the Issuer on June 16, 2015 pursuant to the laws of the State of Colorado. The Series 2012A
Bonds shall never constitute the debt or indebtedness of the Issuer within the meaning of any
provision or limitation of the State constitution or statutes, and shall not constitute nor give rise
to a pecuniary liability of the Issuer or a charge against its general credit or taxing powers.

Reference is hereby made to the Indenture and the Loan Agreement for a description of
the revenues pledged, the nature and extent of the security, the rights, duties and obligations of
the Issuer, the Trustee and the Holder of the Series 2012A Bonds and the terms and conditions
upon which the Series 2012A Bonds are, and are to be, secured, and a statement of the rights,
duties, immunities and obligations of the Issuer and the Trustee.

The Series 2012A Bonds are subject to optional and extraordinary redemption and
mandatory tender for purchase prior to their stated maturity in accordance with and subject to the
terms and conditions set forth in the Indenture.

When Series 2012A Bonds are called for redemption as aforesaid, notice thereof
identifying the Series 2012A Bonds, postage prepaid, to be redeemed shall be given by mailing a
copy of the redemption notice by first class mail to the Holder of each such Series 2012A Bond
to be redeemed at the address shown on the registration books at least 30 days prior to the
redemption date; but no defect or failure to give any such notice of redemption to any such
Holder shall affect the redemption or the validity of the proceedings for the redemption of Series
2012A Bonds. Any notice of optional redemption shall describe whether, and the conditions
under which, the call for redemption shall be revoked. All Series 2012A Bonds called for
redemption shall cease to bear interest on the specified redemption date provided sufficient
moneys for their redemption are on deposit at the designated place of payment at that time, and
such Series 2012A Bonds shall no longer be secured by the lien of the Indenture and shall not be
deemed to be outstanding under the provisions of the Indenture.

The transfer of the Series 2012A Bonds is limited to (a) an affiliate of the Holder;
(b) a trust or other custodial arrangement established by the Holder or one of its affiliates, the
owners of any beneficial interests in which are limited to “qualified institutional buyers” as
defined in Rule 144A promulgated under the Securities Act of 1933, as amended (the “1933
Act”); or (c) a qualified institutional buyer that is a commercial bank with capital and surplus of
$5,000,000,000 or more. In addition, any transfer of the Series 2012A Bonds must be in
compliance with the securities laws of the United States of America and in minimum
denominations of $250,000.

The Holder of this Series 2012A Bond shall have no right to enforce the provisions of the
Indenture or to institute action to enforce the pledge, assignment or covenants made therein or to
take any action with respect to an event of default under the Indenture or to institute, appear in or
defend any suit, action or other proceeding at law or in equity with respect thereto, except as
provided in the Indenture. In case an event of default under the Indenture shall occur, the
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principal of all the Series 2012A Bonds at any such time Outstanding under the Indenture may be
declared or may become due and payable, upon the conditions and in the manner and with the
effect provided in the Indenture. The Indenture provides that such declaration may in certain
events be rescinded and annulled by the Trustee under certain circumstances.

Neither the members of the Issuer nor any person executing the Series 2012A Bonds shall
be liable personally on the Series 2012A Bonds or be subject to any personal liability or
accountability by reason of the issuance thereof.

It is hereby certified, recited and declared that all conditions, acts and things required by
the Constitution or statutes of the State of Colorado or by the Act or the Indenture to exist, to
have happened or to have been performed precedent to or in the issuance of this Series 2012A
Bond exist, have happened and have been performed.

The Series 2012A Bonds are reissued pursuant to the Supplemental Public Securities Act,
constituting Part 2, Article 57, Title 11 of the Colorado Revised Statutes, as amended. This
recital shall conclusively impart full compliance with all of the provisions of the Indenture and
shall be conclusive evidence of the validity and regularity of the issuance of the Series 2012A
Bonds after their delivery for value and that all of the Series 2012A Bonds issued are
incontestable for any cause whatsoever after their delivery for value.

This Series 2012A Bond shall not be entitled to any benefit under the Indenture or any

indenture supplemental thereto, or become valid or obligatory for any purpose until the Trustee
shall have signed the certificate of authentication hereon.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, GUNNISON COUNTY, COLORADO has caused this bond
to be signed in its name and on its behalf by the facsimile signature of the Chairperson of the

Board of County Commissioners, and its corporate seal to be affixed hereon and attested by the
signature of its County Clerk and Recorder.

[SEAL]
GUNNISON COUNTY, COLORADO
By
Chairperson,
Board of County Commissioners
Attest:
By

County Clerk and Recorder
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[FORM OF TRUSTEE’S CERTIFICATE OF AUTHENTICATION]
This is one of the Series 2012A Bonds described in the within mentioned Indenture of
Trust.
Dated as of: June 19, 2015

WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Trustee

By

Authorized Representative
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[FORM OF ASSIGNMENT]

FOR VALUE RECEIVED, the undersigned, hereby sells, assigns and transfers unto
the within bond and all rights thereunder, and hereby irrevocably
constitutes and appoints to transfer the within bond on the books kept
for registration thereof with full power of substitution in the premises.

Dated:

Signature Guaranteed:

Address of transferee:

Social security or other tax
Identification number of
Transferee:

NOTICE: The signature to this assignment
must correspond with the name as it appears
on the face of the within bond in every
particular, without alteration or enlargement
or any change whatever. Signature(s) must
be guaranteed by an Eligible Guarantor
Institution such as a Commercial Bank,
Trust Borrower, Securities Broker/Dealer,
Credit Union, or Savings Association who is
a Member of a medallion program approved
by The Securities Transfer Association, Inc.
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[FORM FOR TRANSFER]

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto
(Tax Identification or Social Security No. ) the
within bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within bond on the books kept for
registration thereof, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must correspond with the name as it appears
upon the face of the within bond in every particular, without alteration or enlargement or any
change whatever.

Signature Guaranteed:

[END OF FORM OF SERIES 2012A BOND]
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Section 2.05. Amendment of Exhibit F of the Original Indenture. Exhibit F (Form of
Investor Letter) of the Original Indenture shall be amended and restated as follows:

EXHIBIT F

FORM OF INVESTOR LETTER

[Date of Purchase]

Gunnison County, Colorado
200 E. Virginia, Ste. 104
Gunnison, CO 81230

Kutak Rock LLP
Suite 3000

1801 California Street
Denver, CO 80202

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

Ladies and Gentlemen:

[ ] (the “Purchaser”) hereby acknowledges receipt of the above-
referenced bond (the “Series 2012A Bonds”), dated as of the reissuance date of June 19, 2015,
maturing on July 15, 2032, in fully registered form, currently outstanding in the aggregate
principal amount of $5,220,537.53, bearing interest at a Fixed Rate as set forth in the Indenture
of Trust, dated as of April 1, 2012 and a First Supplemental Indenture of Trust, dated as of
June 1, 2015 (collectively, the “Indenture”), each by and between Gunnison County, Colorado
(the “Issuer”) and Wells Fargo Bank, National Association, as trustee (the “Trustee”). The
Series 2012A Bonds are reissued pursuant to the Indenture and the Loan Agreement, dated as of
April 1, 2012, as amended by a First Amendment to the Loan Agreement dated as of June 1,
2015 (collectively, the “Loan Agreement”), by and between the Issuer and Western State
Colorado University Foundation (the “Borrower”). All capitalized terms used herein, but not
defined herein, shall have the respective meanings set forth in the Indenture and the Loan
Agreement. A specimen of the Series 2012A Bonds has been inspected by the Purchaser.

In connection with the sale of the Series 2012A Bonds to the Purchaser, the Purchaser
hereby makes the following representations upon which you may rely:

1. The Purchaser has sufficient knowledge and experience in financial and business
matters, including purchase and ownership of municipal and other tax exempt obligations, to be
able to evaluate the risks and merits of the investment represented by the purchase of the Series
2012A Bonds.
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2. The Purchaser has authority to purchase the Series 2012A Bonds and to execute
this letter and any other instruments and documents required to be executed by the Purchaser in
connection with the purchase of the Series 2012A Bonds.

3. The undersigned is a duly appointed, qualified and acting representative of the
Purchaser and is authorized to cause the Purchaser to make the certifications, representations and
warranties contained herein by execution of this letter on behalf of the Purchaser.

4. The Purchaser is a “qualified institutional buyer” as defined in Rule 144A
promulgated under the Securities Act of 1933, as amended (the “1933 Act”) and a commercial
bank organized under the laws of the United States of America, having a combined capital and
surplus of $5,000,000,000 and is able to bear the economic risks of such investment.

5. The Purchaser understands that the Series 2012A Bonds (a) are not registered
under the 1933 Act and are not registered or otherwise qualified for sale under the “Blue Sky”
laws and regulations of any state, (b) are not listed on any stock or other securities exchange, and
(c) carry no rating from any credit rating agency.

6. The Purchaser acknowledges that it has been supplied with access to or given
information, including financial statements and other financial information, to which it, as a
reasonable investor, attaches significance in making investment decisions. The Purchaser has
had the opportunity to ask questions and receive answers from knowledgeable individuals, and
has made its own inquiry and analysis concerning the Issuer, the Borrower, the Series 2012A
Bonds and the security therefor and payment thereof, and other material factors affecting the
investment, so that, as a reasonable investor, the Purchaser has been able to make its decision to
purchase the Series 2012A Bonds.

7. The Purchaser acknowledges that no credit rating has been sought or obtained
with respect to the Series 2012A Bonds, and that the Purchaser is acquiring the Series 2012A
Bonds without being furnished any official statement or offering memorandum.

8. The Series 2012A Bonds are being acquired by the Purchaser for investment for
its own account and not with a present view toward resale or distribution; provided, however,
that the Purchaser reserves the right to sell, transfer or redistribute the Series 2012A Bonds, but
agrees that any such sale, transfer or distribution by the Purchaser shall be to a Person:

@ that is an affiliate of the Purchaser;

(b) that is a trust or other custodial arrangement established by the Purchaser
or one of its affiliates, the owners of any beneficial interest in which are limited to
“qualified institutional buyers” as defined in the 1933 Act; or

(c) that is a qualified institutional buyer that is a commercial bank organized
under the laws of the United States, or any state thereof, or any other country which is a
member of the Organization for Economic Cooperation and Development, or a political
subdivision of any such country, and, in any such case, having a combined capital and
surplus, determined as of the date of any transfer, of $5,000,000,000 or more that has
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executed and delivered to the Issuer, the Purchaser and the Trustee an Investor Letter in
the form substantially in the form of this letter.

11.  The persons and entities identified in clauses (a) and (b) of Section 8 above shall
be referred to as the “Eligible Transferee(s).”

WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Purchaser

By
Name
Title

[END OF INVESTOR LETTER]

ARTICLE Il

MISCELLANEOUS

Section 3.01. Incorporation By Reference. The Issuer and the Trustee agree that the
amendments contained in this First Supplemental Indenture shall be incorporated by this
reference thereto into the Original Indenture, which Original Indenture as so amended and
supplemented shall produce a conformed amended and restated Indenture which shall serve as
the sole operative Indenture in connection with the Series 2012A Bonds.

Section 3.02. Effective Date. This First Supplemental Indenture shall be effective from
and after June 1, 2015.

Section 3.03. Original Indenture in Full Force and Effect. All other terms and
conditions of the Original Indenture not specifically amended by this First Supplemental
Indenture shall remain in full force and effect and are hereby ratified and confirmed by the
Holder, Trustee and the Issuer.

Section 3.04. Counterparts. This First Supplemental Indenture may be executed in
several counterparts, each of which shall be an original and all of which shall constitute but one
and the same instrument.

Section 3.05. Agreement To Pay Costs. The Borrower hereby covenants and agrees to
pay, or cause to be paid, upon demand, all costs associated with the preparation, review and
delivery of this First Supplemental Indenture, including the fees and expenses of bond counsel,
counsel to the Holder and the Issuer.

Section 3.06. Further Assurances. The parties hereto hereby agree that they will, from
time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and
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delivered, such further acts, instruments, conveyances, transfers and assurances, as any of them
reasonably deems necessary or advisable for the implementation, correction, confirmation or
perfection of this First Supplemental Indenture and any rights of such party as contemplated

hereunder.

Section 3.07. Applicable Law. This First Supplemental Indenture shall be governed by
and construed in accordance with the laws, excluding the laws relating to the choice of law, of
the State of Colorado.

GUNNISON COUNTY, COLORADO

By

Chairperson,
Board of County Commissioners

Attest:

By

County Clerk and Recorder

WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Trustee

By

Marybeth K. Jones, Vice President
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STATE OF COLORADO )
) ss.
COUNTY OF GUNNISON )

The foregoing instrument was acknowledged before me this _ day of June, 2015, by
, Chairperson of the Board of County Commissioners and by
, County Clerk and Recorder of Gunnison County, Colorado, a body
corporate and politic and a political subdivision of the State of Colorado.

WITNESS my hand and official seal.

[SEAL]

Notary Public for the State of Colorado

STATE OF COLORADO )
CITY AND ) SS.
COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this day of June, 2015, by
Marybeth K. Jones, as Vice President of Wells Fargo Bank, National Association.

Witness my hand and official seal.

[SEAL]

Notary Public for the State of Colorado
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ACKNOWLEDGEMENT AND CONSENT

Wells Fargo Bank, National Association, as Purchaser and Holder of 100% of the Series

2012A Bond, hereby acknowledges, consents and agrees to the execution and delivery of this
First Supplemental Indenture.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Purchaser and Holder

By
Name
Title
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FIRST AMENDMENT TO LOAN AGREEMENT

by and between

GUNNISON COUNTY, COLORADO

and

WESTERN STATE COLORADO UNIVERSITY FOUNDATION

Relating to the reissuance of the following bond:

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

Dated as of June 1, 2015
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FIRST AMENDMENT TO LOAN AGREEMENT

THIS FIRST AMENDMENT TO LOAN AGREEMENT (this “First Amendment to
Loan Agreement”), dated as of Junel, 2015, is made and entered into by and between
GUNNISON COUNTY, COLORADO, a body corporate and politic duly organized and
existing under the laws and constitution of the State of Colorado (the “Issuer”’), and WESTERN
STATE COLORADO UNIVERSITY FOUNDATION, formerly known as the Western State
College Foundation, a Colorado nonprofit corporation (the “Borrower”), and its successors and
assigns, under the circumstances summarized in the following recitals:

WITNESSETH:

WHEREAS, the $6,023,043.37 Gunnison County, Colorado Revenue Refunding Bond
(Western State College Foundation Project), Series 2012A (the “Original Series 2012A Bond”)
and the $1,481,069.41 Gunnison County, Colorado Revenue Refunding Bond (Western State
College Foundation Project) Series 2012B (the “Original Series 2012B Bond”) were previously
issued pursuant to the terms of an Indenture of Trust, dated as of April 1, 2012 (the “Original
Indenture”), by and between the Issuer and Wells Fargo Bank, National Association, as trustee
(the “Trustee”); and

WHEREAS, proceeds of the Original Series 2012A Bond and the Original Series 2012B
Bond were loaned to the Western State Colorado University Foundation (formerly known as the
Western State College Foundation and referred to herein as the “Borrower”) upon the terms and
conditions set forth in the Loan Agreement, dated as of April 1, 2012 (the “Original Loan
Agreement”), by and between the Issuer and the Borrower; and

WHEREAS, the Original Series 2012B Bond matured on August 15, 2013 and is no
longer Outstanding; and

WHEREAS, Wells Fargo Bank, National Association is the Purchaser and current Holder
(as defined in the Original Indenture) of 100% of the Original Series 2012A Bond; and

WHEREAS, the Borrower has requested that the Issuer amend and supplement the
Original Indenture and the Original Loan Agreement to make certain modifications to those
documents and amend certain terms of the Original Series 2012A Bond, and such amendments
will cause the Original Series 2012A Bond to be deemed reissued pursuant to the Internal
Revenue Code of 1986, as amended (the “Code”); and

WHEREAS, the Holder has acknowledged and consented to this First Amendment to
Loan Agreement, dated as of June 1, 2015, by and between the Issuer and the Borrower (this
“First Amendment to Loan Agreement” and together with the Original Loan Agreement, the
“Loan Agreement”); and a First Supplemental Indenture of Trust, dated as of June 1, 2015, by
and between the Issuer and the Trustee (the “First Supplemental Indenture” and together with the
Original Indenture, the “Indenture”); and

WHEREAS, in connection with the execution and delivery of the First Supplemental
Indenture and this First Amendment to Loan Agreement, the Issuer shall execute and deliver a
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new “Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado University
Foundation Project), Series 2012A (2015 Reissuance)” (as amended, the “Series 2012A Bond”
or the “Series 2012A Bonds”) in the principal amount of $5,220,537.53 in the form set forth in
Section 2.03 of the First Supplemental Indenture; and

WHEREAS, in connection with the execution and delivery of this First Amendment to
Loan Agreement, the parties hereto shall take all action necessary to effectuate the reissuance of
the Series 2012A Bond; and

WHEREAS, all acts, conditions and things required by the Original Loan Agreement and
by law to exist, to have happened, and to have been performed precedent to and in connection
with the execution and entering into of this First Amendment to Loan Agreement do exist, have
happened and have been performed in regular and due time, form and manner, and the parties
hereto are now duly authorized to execute and enter into this First Amendment to Loan
Agreement; and

WHEREAS, terms used but not defined herein shall have the meanings given to them in
the Original Indenture and the Original Loan Agreement; and

NOW, THEREFORE, the Issuer and the Borrower, each in consideration of the
representations, warranties, covenants and agreements of the other as set forth herein, mutually
represent, warrant, covenant and agree to amend the Original Loan Agreement as follows:

ARTICLE I

AUTHORITY AND PURPOSE

Section 1.01. Approval of First Amendment to Loan Agreement. The parties hereto
hereby approve the execution and delivery of this First Amendment to Loan Agreement under
authority of and in accordance with Section 12.06 of the Original Loan Agreement.

Section 1.02. Approval of First Supplemental Indenture and Reissuance
Documents. The Borrower hereby approves of the execution and delivery by the Issuer and the
Trustee of the First Supplemental Indenture and the amendments authorized therein. The
Borrower and the Issuer hereby approve of the execution and delivery of the amended
Promissory Note, Tax Agreement, Continuing Covenant Agreement, Deed of Trust, Leasehold
Deed of Trust (each as defined below) and all other security documents and closing documents
necessary for the reissuance of the Series 2012A Bond.

ARTICLE Il
AMENDMENTS TO ORIGINAL LOAN AGREEMENT AND PROMISSORY NOTE
Section 2.01. Amendment of Section 1.01 of the Original Loan Agreement.

Section 1.01 (Definitions) of the Original Loan Agreement shall be modified by deleting the
following definitions in their entirety and amending and restating each one as follows:
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“Borrower” means Western State Colorado University Foundation, a Colorado nonprofit
corporation, and its successor and assigns.

“Continuing Covenant Agreement” means the Continuing Covenant Agreement, dated as
of April 1, 2012, as amended by the First Amendment to Continuing Covenant Agreement, dated
as of June 1, 2015, each by and between the Borrower and the Bank and relating to the Series
2012 Bonds.

“Deed of Trust” means the Deed of Trust, dated April 30, 2012, as amended by the First
Amendment to Deed of Trust, dated as of June 19, 2015, each executed by the Borrower to the
Public Trustee of Gunnison County, Colorado for the benefit of the Trustee.

“Promissory Note” means the promissory note of the Borrower, dated as of even date
with reissuance of the Series 2012A Bond, in the form set forth in Section 2.02 of the First
Amendment to Loan Agreement, amending Exhibit B of the Original Loan Agreement, and in
the principal amount of $5,220,537.53, evidencing the obligation of the Borrower to make Loan
Payments.

“Series 2012A Bond” means Issuer’s Revenue Refunding Bond (Western State Colorado
University Foundation Project) Series 2012A (2015 Reissuance), deemed reissued under the
Indenture in the principal amount of $5,220,537.53.

“Tax Agreement” means the Tax Regulatory Agreement, dated as of April 30, 2012, as
amended by the First Amendment to Tax Regulatory Agreement, dated as of June 19, 2015, each
by and between the Issuer and the Borrower, as further amended or supplemented from time to
time.

Section 2.02. Amendment and Restatement of Exhibit B of the Original Loan
Agreement. Exhibit B (Form of Promissory Note) of the Original Loan Agreement shall be
amended and restated as follows:
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EXHIBIT B

FORM OF PROMISSORY NOTE

THIS NOTE HAS NOT BEEN REGISTERED
UNDER THE SECURITIES ACT OF 1933, AS AMENDED

Relating to:

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

Western State Colorado University Foundation, formerly known as Western State
College Foundation a Colorado nonprofit corporation (the “Borrower”), for value received,
promises to pay to Wells Fargo Bank, National Association, as trustee (the “Trustee”) under the
Indenture of Trust hereinafter referred to the principal sum of

FIVE MILLION TWO HUNDRED TWENTY THOUSAND FIVE HUNDRED THIRTY-
SEVEN DOLLARS AND FIFFTY-THREE CENTS
($5,220,537.53)

and to pay (a) interest on the unpaid balance of such principal sum from and after the date of this
Note at the interest rate or interest rates borne by the Bonds (as hereinafter defined); and
(b) interest on overdue principal, and to the extent permitted by law, on overdue interest, at the
interest rate provided under the terms of the Bonds.

This Note has been executed and delivered by the Borrower pursuant to a certain Loan
Agreement, dated as of April 1, 2012 (the “Original Loan Agreement”) and a First Amendment
to the Loan Agreement, dated as of June 1, 2015 (the “First Amendment to Loan Agreement”
and together with the Original Loan Agreement, the “Loan Agreement”), by and between
Gunnison County, Colorado (the “Issuer”) and the Borrower. Terms used but not defined herein
shall have the meanings ascribed to such terms in the Agreement and the Indenture, as defined
below.

Under the Loan Agreement, as amended, the Issuer has loaned to the Borrower the
proceeds received from the sale of $5,220,537.53 principal amount of Gunnison County,
Colorado Revenue Refunding Bond (Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance), deemed reissued as of June 19, 2015 (the “Series 2012A
Bond”), to be applied to assist the Borrower in the refinancing of the Refunded Bonds. The
Borrower has agreed to repay such Loan by making Loan Payments at the times and in the
amounts set forth in this Note. The Series 2012A Bond has been deemed reissued, concurrently
with the execution and delivery of this Note, pursuant to, and are secured by, the Indenture of
Trust, dated as of April 1, 2012 (the “Original Indenture”) and a First Supplemental Indenture of

4
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Trust, dated as of June 1, 2015 (the “First Supplemental Indenture” and together with the
Original Indenture, the “Indenture”) each by and between the Issuer and the Trustee, the Deed of
Trust, dated April 30, 2012, as amended by the First Amendment to Deed of Trust, dated as of
June 19, 2015, from the Borrower to the Public Trustee of Gunnison County, Colorado, for the
benefit of the Trustee, the Leasehold Deed of Trust, dated April 30, 2012, as amended by the
First Amendment to Leasehold Deed of Trust, dated as of June 19, 2015, from the Borrower to
the Public Trustee of Gunnison County, Colorado, for the benefit of the Trustee.

To provide funds to pay the principal, premium, if any and interest on the Series 2012A
Bond as and when due, the Borrower hereby agrees to and shall make Loan Payments
semiannually each July 15 and January 15, commencing July 15, 2015 (an “Interest Payment
Date”) the amount equal to interest due on the Bonds on such Interest Payment Dates, and on
each date on which principal of the Series 2012A Bond shall be due and payable pursuant to the
redemption provisions of the Indenture or upon maturity of the Bonds, an amount equal to such
principal due and payable on such date (each such day being a “Loan Payment Date”). In
addition, to provide funds to pay the principal, premium, if any and interest payments on the
Series 2012A Bond as and when due at any other time, the Borrower hereby agrees to and shall
make Loan Payments on any other date on which any principal of, premium, if any and interest
payments on the Series 2012A Bond shall be due and payable, whether upon acceleration, call
for redemption or otherwise.

If payment or provision for payment in accordance with the Indenture is made in respect
of the principal of, premium, if any and interest on the Series 2012A Bond from moneys other
than Loan Payments, this Note shall be deemed paid to the extent such payments or provision for
payment of principal of, premium, if any and interest on the Series 2012A Bond has been made.
Subject to the foregoing, all Loan Payments shall be in the full amount required hereunder.

All Loan Payments shall be payable in lawful money of the United States of America, in
immediately available funds, and shall be made to the Trustee at its principal operations center
currently located at Wells Fargo Bank, National Association, Denver, Colorado, for the account
of the Issuer, deposited in the Bond Fund and used as provided in the Indenture. The Borrower
shall make its payments to the Trustee at least five Business Days prior to any Interest Payment
Date as set forth in the Loan Agreement.

The obligation of the Borrower to make the payments required hereunder shall be
absolute and unconditional and the Borrower shall make such payments without abatement,
diminution or deduction regardless of any cause or circumstances whatsoever including, without
limitation, any defense, set-off, recoupment or counterclaim which the Borrower may have or
assert against the Issuer or the Trustee or any other person.

This Note is subject to optional and mandatory prepayment, in whole or in part, upon the
terms and conditions set forth in the Loan Agreement and the Indenture. Any prepayment is also
subject to satisfaction of any applicable notice, deposit or other requirements set forth in the
Loan Agreement or the Indenture.

Whenever an Event of Default under Section 10.01 of the Loan Agreement shall have
occurred, the unpaid principal amount of and any premium and accrued interest on this Note may
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be declared or may become due and payable as provided in Section 10.02 of the Loan
Agreement; provided that any annulment of a declaration of acceleration with respect to the
Series 2012A Bond under the Indenture shall also constitute an annulment of any corresponding
declaration with respect to this Note.

The Borrower hereby waives presentment for payment, demand, protest, notice of
protest, notice of dishonor and all defenses on the grounds of extension of time of payment for
the payment hereof which may be given (other than in writing) by the Trustee.

The Borrower hereby certifies that all conditions, acts and things required to exist,
happen and be performed precedent to and in the issuance of this Note, exist, have happened and
have been performed, and that the issuance of this Note have been duly authorized by the
Borrower.
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IN WITNESS WHEREOF, the Borrower has executed this Note as of the date first above

written.
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WESTERN STATE COLORADO
UNIVERSITY FOUNDATION

By

Thomas F. Burggraf, Jr.
Executive Director





ENDORSEMENT AND ASSIGNMENT

FOR VALUE RECEIVED, the Gunnison County, Colorado (the “Issuer”), hereby
endorses and sells, assigns and transfers unto Wells Fargo Bank, National Association, Denver,
Colorado, as trustee (the “Trustee’) under the Indenture of Trust, dated as of April 1, 2012 and a
First Supplemental Indenture of Trust, dated as of June 1, 2015 (together, the “Indenture”) each
by and between the Trustee and the Issuer, the within Note and all rights thereunder, and hereby
irrevocably constitutes and appoints the Trustee to transfer the within Note on the books kept for
registration thereof, with full power of substitution in the premises.

IN WITNESS WHEREOF, the undersigned has set his hand as of the 19" day of June,

2015.
[SEAL]
GUNNISON COUNTY, COLORADO
By
Chairperson,
Board of County Commissioners
Attest:
By

County Clerk and Recorder

[END OF FORM OF PROMISSORY NOTE]

ARTICLE Il

MISCELLANEOUS

Section 3.01. Incorporation By Reference. The Issuer and the Borrower agree that the
amendments contained in this First Amendment to Loan Agreement shall be incorporated by this
reference thereto into the Original Loan Agreement, which Original Loan Agreement as so
amended and supplemented shall produce a conformed amended and restated Loan Agreement
which shall serve as the sole operative Loan Agreement in connection with the Series 2012A
Bonds.

Section 3.02. Effective Date. This First Amendment to Loan Agreement shall be
effective from and after June 1, 2015.
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Section 3.03. Original Loan Agreement in Full Force and Effect. All other terms and
conditions of the Original Loan Agreement not specifically amended by this First Amendment to
Loan Agreement shall remain in full force and effect and are hereby ratified and confirmed by
the Holder, Borrower and the Issuer.

Section 3.04. Counterparts. This First Amendment to Loan Agreement may be
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

Section 3.05. Agreement To Pay Costs. The Borrower hereby covenants and agrees to
pay, or cause to be paid, upon demand, all costs associated with the preparation, review and
delivery of this First Amendment to Loan Agreement, including the fees and expenses of bond
counsel, counsel to the Holder and the Issuer.

Section 3.06. Further Assurances. The parties hereto hereby agree that they will, from
time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and
delivered, such further acts, instruments, conveyances, transfers and assurances, as any of them
reasonably deems necessary or advisable for the implementation, correction, confirmation or
perfection of this First Amendment to Loan Agreement and any rights of such party as
contemplated hereunder.

Section 3.07. Applicable Law. This First Amendment to Loan Agreement shall be
governed by and construed in accordance with the laws, excluding the laws relating to the choice
of law, of the State of Colorado.

[Signatures on the following page]
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IN WITNESS WHEREOF, the Issuer and the Borrower have caused this First
Amendment to Loan Agreement to be executed in their respective corporate names and their
attested by their duly authorized officer and the Issuer has caused its corporate seal to be affixed
hereto, all as of the date first above written.

[SEAL]
GUNNISON COUNTY, COLORADO
By
Chairperson,
Board of County Commissioners
Attest:
By

County Clerk and Recorder

WESTERN STATE COLORADO
UNIVERSITY FOUNDATION

By

Thomas F. Burggraf
Executive Director
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ACKNOWLEDGEMENT AND CONSENT

Wells Fargo Bank, National Association, as Purchaser and Holder of 100% of the Series
2012A Bond, hereby acknowledges, consents and agrees to the execution and delivery of this

First Amendment to Loan Agreement.
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WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Purchaser and Holder

By
Name
Title







TERMS USED HE
Issuer

Issuer’s Counsel
Bond Counsel
Borrower
Borrower’s Counsel
Purchaser
Purchaser’s Counsel

Trustee

CLOSING INDEX

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

June 19, 2015

REIN:
— Gunnison County, Colorado
— Sherman & Howard L.L.C.
— Kutak Rock LLP
— Western State Colorado University Foundation
— Hoskin Farina & Kampf, P.C.
— Wells Fargo Bank, National Association
— Kline Alvarado Veio, P.C.

— Wells Fargo Bank, National Association
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l. BASIC FINANCING DOCUMENTS

1. First Supplemental Indenture of Trust, dated as of June 1, 2015, by and between
the Issuer and the Trustee.

2. First Amendment to Loan Agreement, dated as of June 1, 2015, by and between
the Issuer and the Borrower.

3. First Amendment to Continuing Covenant Agreement, dated as of June 1, 2015,
by and between the Borrower and the Purchaser, with revised Redemption
Schedule.

4. First Amendment to Tax Regulatory Agreement, dated June 19, 2015, by and
between the Issuer and the Borrower.

1. AUTHORITY DOCUMENTS

5. General Certificate of the Issuer, dated June 19, 2015, including the following
exhibits:

@ Bond Resolution;
(b) Meeting Minutes dated June 16, 2015; and
(© TEFRA Notice and Proof of Publication thereof.
6. Public Approval Certificate.
7. IRS Form 8038, dated June 19, 2015, with certificate of mailing.
I1l. BORROWER DOCUMENTS
8. Promissory Note, dated June 19, 2015.

9. Certificate of the Borrower, dated June 19, 2015, including the following
exhibits:

@ IRS 501(c)(3) Determination Letter;

(b) Resolution of the Board of Directors authorizing the financing, execution
and delivery of the documents, dated June 12, 2015;

(c) Avrticles of Incorporation;
(d) Bylaws; and

(e) Good Standing Certificate.
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VI.

VII.

TRUSTEE DOCUMENTS

10.  Certificate of the Trustee, dated June 19, 2015.
PURCHASER DOCUMENTS

11. Investor Letter, dated June 19, 2015.
LEGAL OPINIONS AND RELATED MATTERS

12.  Opinion of Bond Counsel.

13. Opinion of Counsel to the Borrower.
MISCELLANEOUS DOCUMENTS

14.  Copy of Series 2012A Bond (2015 Reissuance).
REAL ESTATE AND SECURITY DOCUMENTS

15. First Amendment to Deed of Trust to Public Trustee, Security Agreement,
Assignment of Leases, Rents and Revenues, Financing Statement, and Fixture
Filing, dated as of June 19, 2015, executed by the Borrower.

16. Release of Leasehold Deed of Trust (Reception No. 612655), dated as of June
19, 2015 executed by the Borrower.
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GENERAL AND NO LITIGATION CERTIFICATE OF
GUNNISON COUNTY, COLORADO

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

We, the undersigned, do hereby certify and declare that we are the Chairperson of the
Board of County Commissioners (the “Board”) of Gunnison County, Colorado (the “Issuer”),
and the County Clerk of the Issuer, respectively, duly qualified and acting as such as of the date
hereof, and, on behalf of the Issuer, do hereby certify, represent and warrant that, to the best of
our knowledge and without any independent investigation:

1. The Issuer is a body corporate and politic, duly organized and existing under the
Constitution and laws of State of Colorado (the “State”).

2. Attached hereto as Exhibit A is a true and correct copy of Bond Resolution
No. 15- [ ], duly adopted by the Board at a meeting thereof duly called and held on June 16,
2015 (the “Resolution”), including, as Exhibit B hereto, the minutes pertaining thereto, at which
meeting a quorum was present and acting throughout, and the Resolution has not been revoked,
rescinded, modified, amended or repealed and is in full force and effect on the date hereof.

3. There is no reason within our knowledge why the Issuer may not deliver its
Revenue Refunding Bond (Western State Colorado University Foundation Project) Series 2012A
(2015 Reissuance) (the “Series 2012A Bond”) deemed reissued in the principal amount of
$5,220,537.53.

4. Based upon the opinion of Kutak Rock LLP, the Series 2012A Bond is being
issued pursuant to and in accordance with the County and Municipality Development Revenue
Bond Act, Sections 29-3-101, et seq., Colorado Revised Statutes, as amended (the “Act”), and
the Supplemental Public Securities Act, constituting Part 2 of Article 57 of Title 11 of the
Colorado Revised Statutes, as amended.

5. On or prior to the date hereof, the Chairperson of the Board and the County Clerk
officially executed the First Supplemental Indenture of Trust, dated as of June 1, 2015 (the “First
Supplemental Indenture”), amending and supplementing an Indenture of Trust, dated as of
April 1, 2012 (the “Original Indenture” and together with the First Supplemental Indenture, the
“Indenture”) each by and between the Issuer and Wells Fargo Bank, National Association, as
trustee (the “Trustee™), the Series 2012A Bond, the First Amendment to Loan Agreement, dated
as of June 1, 2015 (the “First Amendment to Loan Agreement”) amending and supplementing
the Loan Agreement, dated as of April 1, 2012 (the “Original Loan Agreement” and together
with the First Amendment to Loan Agreement, the “Loan Agreement”), each by and between the
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Issuer and Western State Colorado University Foundation (the “Borrower”) and the First
Amendment to Tax Regulatory Agreement, dated June 19, 2015 (the “First Amendment to Tax
Regulatory Agreement”) amending and supplementing the Tax Regulatory Agreement, dated as
of April 12, 2012 (the “Original Tax Regulatory Agreement” and together with the First
Amendment to Tax Regulatory Agreement, the “Tax Regulatory Agreement”), each by and
between the Issuer and the Borrower, each in the form or in substantially the form approved for
such execution by the Resolution.

6. On the respective dates of such signings and on the date hereof, the undersigned
Chairperson of the Board and the County Clerk were, and now continue to be, a duly sworn,
qualified and acting Chairperson of the Board and the County Clerk, respectively, authorized to
execute the First Supplemental Indenture, the Series 2012A Bond, the First Amendment to Loan
Agreement and the First Amendment to Tax Regulatory Agreement (collectively, the “Issuer
Documents”), as provided above, and holding the offices indicated by the official titles set forth
above and such respective signatures are our genuine signatures.

8. No litigation or proceeding is pending or to the best knowledge of the
undersigned, threatened in any court or other tribunal of competent jurisdiction, state or federal,
against the Issuer in any way seeking to restrain or enjoin or questioning the undertaking by the
Issuer of the reissuance, execution or delivery of the Series 2012A Bond, the execution or
delivery of the Issuer Documents, or any of the transactions referred to in the Issuer Documents
or the pledging of certain of the rights of the Issuer under the Issuer Documents for the payment
and security of the Series 2012A Bond or questioning or in any manner relating to or affecting
(a) the right or authority of the Issuer to pay the Series 2012A Bond or to carry out the terms and
provisions of the Issuer Documents, (b) the validity or legality of the Resolution or any of the
other proceedings of the Issuer for the authorization, execution, authentication or delivery of the
Series 2012A Bond or the pledge by the Issuer of any of the moneys or other rights pledged
under the Indenture, (c) the validity of the Series 2012A Bond, or any provision made for the
payment thereof, or of the Issuer Documents, or (d) the corporate existence or organization of the
Issuer, or the titles of any of its officers to their respective offices.

9. To the best of our knowledge, no member of the Board is a trustee, director,
officer or employee of the Borrower or Wells Fargo Bank, National Association, as purchaser, or
of any other financial institution, investment banking firm, brokerage firm, commercial bank,
trust company, architecture firm, insurance company, or any other firm or corporation which is
benefiting from the activities of the Issuer in connection with the reissuance of the Series 2012A
Bond. No member of the Board has personally benefited from the activities of the Issuer in
connection with the reissuance of the Series 2012A Bond.

10.  The Issuer Documents have been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the other parties thereto,
constitute binding agreements of the Issuer enforceable in accordance with their respective terms
except as enforcement may be limited by bankruptcy, insolvency, reorganization, moratorium or
other similar laws affecting creditors’ rights and by the availability of equitable remedies.

11.  The Resolution has been duly adopted and has not been modified, amended or
repealed.
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12.  Pursuant to the Indenture, the Issuer has caused to be delivered the Series 2012A
Bond which is completed and fully executed, and such Series 2012A Bond shall constitute a
valid and legally binding limited obligation of the Issuer according to its terms, payable only
from the revenues described therein, and are entitled to the security of and are secured by the
Indenture.

14.  Attached hereto as Exhibit C is a proof of publication evidencing the publication
of the Notice of Public Hearing published on May 21, 2015 in The Gunnison Country Times.

[Signatures on the following page]
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WITNESS our hands as of the date set forth above.

[SEAL]
GUNNISON COUNTY, COLORADO
By
Paula Swenson, Chairperson of the Board
of County Commissioners
Attest:
By

Kathy Simillion, County Clerk and Recorder

[Signature Page to Certificate of Gunnison County, Colorado]
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EXHIBIT A

BOND RESOLUTION NO. 15-[_]
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EXHIBIT B

MEETING MINUTES
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EXHIBIT C

PROOF OF PUBLICATION
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CERTIFICATE OF WESTERN STATE COLORADO UNIVERSITY FOUNDATION

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

In connection with the deemed reissuance by the Gunnison County, Colorado (the
“Issuer”) of its Gunnison County, Colorado Revenue Refunding Bond (Western State Colorado
University Foundation Project) Series 2012A (the “Series 2012A Bond™), |, the undersigned, on
this June 19, 2015, hereby certify that | am the Executive Director of Western State Colorado
University Foundation (the “Borrower”), and that:

1. The Borrower is a nonprofit corporation duly organized, validly existing and in
good standing under the laws of the State of Colorado, with all requisite corporate power and
authority, and has all necessary licenses and permits to own, operate and lease its properties and
to carry on its business as now being conducted. The Borrower is an organization described in
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended (the “Code”), is exempt
from federal income taxes under Section 501(a) of the Code and Colorado income taxes and is
not a private foundation under Section 509(a) of the Code. Attached hereto as Exhibit A is the
determination letter from the Internal Revenue Service as to such status. The Borrower is not
engaged in an unrelated trade or business determined by applying Section 513(a) of the Code to
such an extent that such unrelated trade or business would adversely affect the status of the
Borrower as an organization described in Section 501(c)(3) of the Code, and none of the
facilities refinanced with the proceeds of the Series 2012A Bond will be used in any unrelated
trade or business. All representations, warranties and covenants of the Borrower in the Borrower
Documents (as hereinafter defined) are true and correct in all material respects as of this date.
The Borrower is organized and operated exclusively for benevolent or charitable purposes and
not for pecuniary profit, and no part of the net earnings of the Borrower inures to the benefit of
any private person or individual. Capitalized terms used and not otherwise defined herein shall
have the meaning set forth in an Indenture of Trust, dated as of April 1, 2012 (the “Original
Indenture”) and a First Supplemental Indenture of Trust, dated as of June 1, 2015 (the “First
Supplemental Indenture, and together with the Original Indenture, the “Indenture”), each by and
between the Issuer and Wells Fargo Bank, National Association, as trustee (the “Trustee”) and
the Loan Agreement (as hereinafter defined).

2. Attached hereto as Exhibit B is a true and correct copy of the resolution of the
Borrower (the “Resolution”) duly adopted by the Board of Directors of the Borrower (the
“Board”) thereof held June 12, 2015 in connection with the approval of the reissuance of the
Series 2012A Bond and the corresponding amendments, at which meeting a quorum was present
and acting throughout, which resolution has not been revoked, rescinded, modified, amended or
repealed, and are in full force and effect on the date hereof.
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3. The certified Articles of Incorporation attached hereto as Exhibit C are true and
correct copies of the Articles of Incorporation of the Borrower (certified by the Secretary of
State) which were in full force and effect on the date that the resolution referred to above was
adopted, and are in full force and effect on the date hereof. There has been no amendment to or
change in the Articles of Incorporation since the date of resolution referred to above was
adopted.

4. Attached hereto as Exhibit D is a true and correct copy of the Bylaws of the
Borrower which have been continuously in effect since the date of the resolution referred to
above, and are in full force and effect on the date hereof, and attached hereto as Exhibit E is a
copy of a good standing certificate issued by the Secretary of the State of Colorado.

5. The Borrower has full legal right, power and authority to execute and deliver
(@) the First Amendment to the Loan Agreement, dated as of June 1, 2015 (the “First
Amendment to Loan Agreement”), by and between the Issuer and the Borrower; (b) the First
Amendment to Tax Regulatory Agreement, dated June 19, 2015 (the “First Amendment to Tax
Regulatory Agreement”), by and between the Issuer and the Borrower; (c) the First Amendment
to Continuing Covenant Agreement, dated as of June 1, 2015 (the “First Amendment to
Continuing Covenant Agreement”), by and between the Borrower and Wells Fargo Bank,
National Association, as the purchaser of the Series 2012A Bond; (d) the First Amendment to
Deed of Trust to Public Trustee, Security Agreement, Assignment of Leases, Rents and
Revenues, Financing Statement, and Fixture Filing, dated June 19, 2015 (the “Deed of Trust
Amendment”), executed by the Borrower to the Public Trustee of Gunnison County, Colorado;
(e) the Release of Leasehold Deed of Trust, dated June 19, 2015 (the “Release”), executed by the
Borrower to the Public Trustee of Gunnison County, Colorado; (f) the Promissory Note, dated
June 19, 2015 (the “Promissory Note™), in the principal amount of $5,220,537.53, made by the
Borrower and payable to the Trustee; and to take any and all such action as may be required on
the Borrower’s part to carry out, give effect to and consummate the transactions contemplated by
the documents listed in (a)-(f) above (collectively, such documents, any certificates of the
Borrower to be executed in connection with the issuance of the Series 2012A Bond and any other
document relating thereto executed by the Borrower shall be referred to herein as the “Borrower
Documents™).

6. The Borrower has duly authorized, executed and delivered the Borrower
Documents, and has taken or will take all such actions as may be required on the part of the
Borrower to carry out, give effect to and consummate the transactions contemplated by each of
the Borrower Documents. The Borrower Documents constitute legal, valid and binding
obligations of the Borrower enforceable in accordance with their respective terms, except that
enforceability may be limited by laws relating to bankruptcy, insolvency, reorganization,
moratorium or other similar laws affecting the enforcement of creditors’ rights generally from
time to time in effect, and except as enforceability may be subject to the exercise of judicial
discretion in accordance with general principles of equity.

7. Neither the execution and delivery of the Borrower Documents, nor the
consummation of the transactions contemplated therein or the compliance with the provisions
thereof, will conflict with, or constitute on the part of the Borrower a violation of, or a breach of
or default under, the Borrower’s Articles of Incorporation or Bylaws, or any indenture,
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mortgage, commitment, note or other agreement or instrument to which the Borrower is a party
or by which the Borrower is bound, or any order of any court having jurisdiction over the
Borrower or any of the Borrower’s activities or properties. No approval, authorization consent
or other order of any public board or body which has not been previously obtained by the
Borrower, other than registration under and compliance with federal and state securities laws as
to which no representation is made by the Borrower, is legally required for the consummation of
the provisions of the Borrower Documents by the Borrower or any other transactions
contemplated therein.

8. There is no action, suit, proceeding, inquiry or investigation, at law or in equity,
before or by any court, public board or body, pending or threatened, in writing, against or
affecting the Borrower or the actions taken or contemplated to be taken by the Borrower in
connection with the re financing of the Refunded Bonds or the execution of the Borrower
Documents, wherein an unfavorable decision, ruling or finding would materially adversely affect
the business, financial condition or operations of the Borrower, or the transactions contemplated
to be performed by the Borrower in connection with the execution of, or the validity or
enforceability as to the Borrower of, the Borrower Documents or which would in any way
question the tax exempt status of the interest on the deemed reissued Series 2012A Bond.

9. No event has occurred and no condition exists which, upon reissuance of the
Series 2012A Bond, would constitute (or with the giving of notice or lapse of time, or both,
would constitute) an Event of Default by the Borrower under the Borrower Documents.

10.  The Borrower is not in violation of any provision of, or in default under, its
Articles of Incorporation or Bylaws, or any indenture, mortgage, commitment, note or other
material agreement or instrument to which the Borrower is a party or by which the Borrower is
bound, or any order of any court or governmental agency or body having jurisdiction over the
Borrower or any of the Borrower’s activities or properties.

11. No proceedings looking toward the dissolution or liquidation of the Borrower
have been commenced and no such proceedings are contemplated.

12. No litigation is pending or to our knowledge threatened to restrain or enjoin the
execution or delivery of the Borrower Documents or the reissuance or delivery of the Series
2012A Bond, or in any way contesting or affecting any authority for the reissuance of the Series
2012A Bond or the validity or the due authorization of the Series 2012A Bond or the Borrower
Documents, or the performance by the Borrower of the provisions of any of the foregoing
(including but not limited to the making of any payments thereunder), or contesting or seeking to
limit the powers or corporate existence of the Borrower.

13.  Each of the agreements of the Borrower to be complied with and each of the
obligations of the Borrower to be performed under the Borrower Documents on or prior to the
date hereof have been complied with and performed and all representations and warranties of the
Borrower contained in the Borrower Documents are true and correct as of the date of this
certificate.
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[Signatures on the following page]
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17. I am now, and since the date of the Resolution, have been the duly elected,
appointed, qualified and acting incumbent of the office of the Borrower as set forth below and |
am duly authorized to execute the Borrower Documents described above, and the signature at the
right of my name is my genuine signature:

Name Office Signature

Thomas F. Burggraf Executive Director

IN WITNESS WHEREOF, the undersigned has executed this certificate in the name of
the Borrower as of the date set forth above.

WESTERN STATE COLORADO

UNIVERSITY FOUNDATION, a Colorado
nonprofit corporation

By

Thomas F. Burggraf
Executive Director

[Signature Page to Certificate of Western State Colorado University Foundation]
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EXHIBIT A

IRS DETERMINATION LETTER
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EXHIBIT B

RESOLUTION
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EXHIBIT C

ARTICLES OF INCORPORATION
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EXHIBIT D

BYLAWS
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EXHIBIT E

GOOD STANDING CERTIFICATE
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CERTIFICATE OF TRUSTEE

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

The undersigned, on this June 19, 2015, Wells Fargo Bank, National Association, as
trustee (the “Trustee”) under an Indenture of Trust, dated as of April 1, 2012 (the “Original
Indenture”) and a First Supplemental Indenture of Trust, dated as of June 1, 2015 (the “First
Supplemental Indenture, and together with the Original Indenture, the “Indenture”), each by and
between Gunnison County, Colorado (the “Issuer”) and the Trustee, hereby certifies with respect
to the Issuer’s Revenue Refunding Bond (Western State Colorado University Foundation
Project) Series 2012A (2015 Reissuance)”) in the principal amount of $5,220,537.53 the “Series
2012A Bond”) deemed reissued pursuant to the Indenture, as follows:

1. That the Trustee is a duly and validly organized national banking association in
existence under the laws of the United States of America as of the date hereof, acknowledges
that it has the authority to act and accept the trusts created under the Indenture.

2. That pursuant to a written order from the Issuer, dated the date hereof, the Trustee
authenticated and delivered to Wells Fargo Bank, National Association, as 100% holder of the
Series 2012A Bond (the “Holder”), the reissued Series 2012A Bond, conforming to the
specifications set forth in the Indenture.

3. That the Trustee is authorized to execute and deliver the First Supplemental
Indenture and to acknowledge and agree to certain sections of the First Amendment to Tax
Regulatory Agreement, dated as of June 19, 2015 (the “First Amendment to Tax Regulatory
Agreement”), by and between the Issuer and Western State Colorado University Foundation; and
to act as trustee under the Indenture and accept the trusts granted to it under the Indenture in
connection with the above contemplated transaction and, in so acting, is not in violation of any
provision of its Articles of Association or Bylaws, any law, regulation or court or administrative
order or any material agreement or material instrument to which it is a party or by which it may
be bound.

4. That attached hereto as Exhibit A is a true and exact copy of a Certified Copy of
General Signature Resolution Relating to Execution of Written Instruments of the Trustee which
evidences the authority of the officer referred to above to act on its behalf; and that said
resolutions were in effect on the date or dates said officer acted and remains in full force and
effect on the date hereof.

7. That the First Supplemental Indenture and the First Amendment to Tax
Regulatory Agreement (collectively, the “Trustee Documents”) were executed in counterparts on
behalf of the Trustee, and the Series 2012A Bond was authenticated, by the person whose name
and office appear below, and that said person was at the time of the execution of the Trustee
Documents and the authentication of the Series 2012A Bond, and now is the duly elected,
qualified and acting incumbent of the office, and that said person was authorized to execute the
Trustee Documents and, in accordance with the provisions of the Trustee Documents, was duly
authorized and empowered to authenticate the Series 2012A Bond and that the signature
appearing below is a true and correct specimen of that person’s genuine signature.
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Name Title Signature

Marybeth K. Jones Vice President

IN WITNESS WHEREOF, the undersigned has duly executed this certificate as of the
date set forth above.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Trustee

By

Authorized Officer
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EXHIBIT A

CERTIFIED COPY OF GENERAL SIGNATURE RESOLUTION RELATING TO
EXECUTION OF WRITTEN INSTRUMENTS OF THE TRUSTEE
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ATTACHMENT TO IRS FORM 8038

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

Part Il, Line 18:
@) Name of Organization: Western State Colorado University
Foundation
(b) Organizations’ EIN: 84-6000770 — Gunnison County, CO
84-0709935 — Western State Colorado
University Foundation
() Amount of Bonds Benefiting the $5,220,537.53

Organization:
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KUTAK ROCK LLP
ATLANTA

SUITE 3100 CHICAGO

DES MOINES
1801 CALIFORNIA STREET FAYETTEVILLE

IRVINE

KANSAS CITY
LITTLE ROCK
LOS ANGELES

DENVER, COLORADO 80202-2626

303-297-2400

FACSIMILE 303-292-7799 OKLAHOMA CITY
OMAHA
www.kutakrock.com PHILADELPHIA
RICHMOND
SCOTTSDALE
WASHINGTON
WICHITA

June 19, 2015

Gunnison County, Colorado
200 E. Virginia, Ste. 104
Gunnison, Colorado 81230

Wells Fargo Bank, National Association, as Trustee
1700 Lincoln Street 10™" Floor
Denver, Colorado 80203

Wells Fargo Bank, National Association, as Purchaser
1700 Lincoln Street 10™" Floor
Denver, Colorado 80203

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)
Ladies and Gentlemen:

We have acted as Bond Counsel to Gunnison County, Colorado (the “Issuer”), in
connection with the reissuance of its Revenue Refunding Bond (Western State Colorado
University Foundation Project) Series 2012A in the aggregate principal amount of $5,220,537.53
(the “Series 2012A Bond”) The Series 2012A Bond is deemed reissued as a fully registered bond
and dated June 19, 2015.

The Series 2012A Bond is being reissued pursuant to and in accordance with the
provisions of the County and Municipality Development Revenue Bond Act, Sections 29-3-101,
et seq., Colorado Revised Statutes, as amended (the “Act”), and the Supplemental Public
Securities Act, Part 2 of Article 57 of Title 11 of the Colorado Revised Statutes, as amended (the
“Supplemental Public Securities Act”), as well as an Indenture of Trust, dated as of April 1, 2012
(the “Original Indenture”) and a First Supplemental Indenture of Trust, dated as of June 1, 2015
(the “First Supplemental Indenture, and together with the Original Indenture, the “Indenture”),
each by and between the Issuer and Wells Fargo Bank, National Association, as trustee (the
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KUTAK ROCK LLP

Gunnison County, Colorado

Wells Fargo Bank, National Association, as Trustee
Wells Fargo Bank, National Association, as Purchaser
June 19, 2015

Page 2

“Trustee”), and a Loan Agreement, dated as of April 1, 2012 (the “Original Loan Agreement”)
and a First Amendment to Loan Agreement, dated as of June 1, 2015 (the “First Amendment to
Loan Agreement” and together with the Original Loan Agreement, the “Loan Agreement”), each
by and between the Issuer and Western State Colorado University Foundation (the “Borrower”).

In connection with the reissuance of the Series 2012A Bond, we have examined the laws
of the State of Colorado and of the United States of America relevant to the opinions herein, and
the following:

1. A certified copy of Bond Resolution No. 15-__ (the “Resolution”) finally adopted
by the Board of County Commissioners of the Issuer on June 16, 2015 in connection with the
reissuance by the Issuer of the Series 2012A Bond pursuant to and under the provisions of the
Act and the Supplemental Public Securities Act.

2. Executed counterparts of the Indenture and Loan Agreement.

3. Executed counterparts of the First Amendment to Continuing Covenant
Agreement, dated as of June 1, 2015, amending and supplementing the Continuing Covenant
Agreement, dated as of April 1, 2012 (collectively, the “Continuing Covenant Agreement”), each
by and between the Borrower and Wells Fargo Bank, National Association, as the purchaser and
holder of the Series 2012A Bond.

3. Executed Series 2012A Bond.

4. Such other documents as we deemed relevant and necessary in rendering this
opinion.

From such examination we are of the opinion that:

@ The Issuer is a public body corporate and politic, duly organized and existing
under the Constitution and laws of State of Colorado (the “State”). Pursuant to the Act, the
Issuer is empowered to issue the Series 2012A Bond and to loan the proceeds thereof to the
Borrower for the purposes set forth in the Indenture, and to assign and pledge to the Issuer
the amounts payable by the Borrower under the Loan Agreement (other than certain
indemnification rights, certain fees and expenses of the Issuer and the right of the Issuer to
perform certain discretionary acts granted therein), from which amounts the Series 2012A
Bond is payable.

(b) The Series 2012A Bond has been validly authorized, executed and issued in
accordance with the laws of the State of Colorado now in force and represents a valid and
legally binding limited obligation of the Issuer enforceable against the Issuer in accordance
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Gunnison County, Colorado

Wells Fargo Bank, National Association, as Trustee
Wells Fargo Bank, National Association, as Purchaser
June 19, 2015

Page 3

with its terms. The principal of and interest on the Series 2012A Bond shall be payable
solely from, and secured by an assignment by, the Issuer to the Trustee of the amounts to be
received by the Issuer pursuant to the Loan Agreement (other than certain indemnification
rights and certain fees and expenses of the Issuer).

(© The Indenture and the Loan Agreement have been duly authorized, executed
and delivered by the Issuer and, assuming the due authorization, execution and delivery by
the other parties thereto, represent valid and legally binding agreements of the Issuer
enforceable in accordance with their terms.

d) Under existing laws, regulations, rulings and judicial decisions, interest on
the Series 2012A Bond (i) is excluded from gross income for federal income tax purposes
and (ii) is not a specific preference item for purposes of the federal alternative minimum tax
contained in the Internal Revenue Code of 1986, as amended (the “Code”). Also, because
the Series 2012A Bond has properly been designated as “qualified tax-exempt obligations”
within the meaning of Section 265(b)(3) of the Code, in the case of certain banks, thrift
institutions or other financial institutions owning the Series 2012A Bond a deduction is
allowed for 80% of that portion of such institution’s interest expense allocable to interest on
the Series 2012A Bond. The opinions set forth in the previous sentences of this paragraph
are subject to the accuracy of certain representations and continuing compliance by the
Issuer, the Borrower and others with certain covenants in the Indenture, Loan Agreement,
the Tax Regulatory Agreement, dated April 30, 2012, as amended by the First Amendment
to Tax Regulatory Agreement, dated June 19, 2015, executed by the Issuer and the
Borrower, and the other documents we have reviewed. Failure to comply with such
requirements could cause interest on the Series 2012A Bond to be included in gross income
retroactive to the date of deemed reissue of the Series 2012A Bond. The accrual or receipt
of interest on the Series 2012A Bond may otherwise affect the federal income tax liability of
the recipient. The extent of these other tax consequences will depend upon the recipient’s
particular status or other items of income or deduction. We express no opinion regarding
any such consequences.

(e Interest on the Series 2012A Bond is not included in Colorado taxable
income or Colorado alternative minimum taxable income under existing laws of the State of
Colorado.

The obligations of the parties and the enforceability thereof, with respect to the

documents described above, are subject, in part, to the provisions of the bankruptcy laws of the

United

States of America and to other applicable bankruptcy, insolvency, reorganization,

moratorium or similar laws relating to or affecting creditors’ rights generally, now or hereafter in

effect.

Certain of the obligations, and the enforcement thereof, contained in the Indenture and
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Wells Fargo Bank, National Association, as Trustee
Wells Fargo Bank, National Association, as Purchaser
June 19, 2015
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Loan Agreement are also subject to general equity principles which may limit the specific
enforcement of certain remedies, but which do not affect the validity of such documents.

With your permission, we have relied upon and have assumed the accuracy of the
opinion, dated this date, of counsel to the Borrower, with respect to the due organization and
good standing of the Borrower as a Colorado nonprofit corporation and with respect to the status
of the Borrower as an organization described in Section 501(c)(3) of the Internal Revenue Code
of 1986, as amended. We are not passing upon title to or the description of the facilities or
properties of the Borrower or the nature or extent of any liens thereon.

Certain future events pursuant to the terms of the Indenture can result in a change in the
interest rate for the Series 2012A Bond. No opinion is expressed at this time with respect to the
exclusion from gross income for federal income tax purposes of interest on the Series 2012A
Bond, or with respect to any other tax matters, upon the conversion of such Series 2012A Bond
from the initial Fixed Rate to any other interest rate or with respect to any time period beyond the
Initial Period, as such opinion must be rendered in connection with such conversion or
subsequent period and may be dependent upon the occurrence of certain events in the future.

The scope of our engagement has not extended beyond the examinations and the
rendering of the opinions expressed herein. This opinion is based solely upon existing federal
laws, regulations, rulings and judicial decisions, and, therefore, should not be relied upon for any
resale or other transfer of any of the Series 2012A Bond in the future. We specifically express
no opinion herein as of any subsequent date or with respect to any pending legislation. In
addition, we specifically express no opinion as to any future resale or transfer of the Series
2012A Bond. No one other than the addressee hereof shall be entitled to rely upon this opinion
without our prior written approval.

Very truly yours,
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Katherine Haase

From: Marienthal, Frederic H. <Frederic.Marienthal@KutakRock.com>
Sent: Monday, May 18, 2015 2:35 PM
To: Katherine Haase; Pam Johnston; Matthew Birnie; Barrett, Jennifer K.;

john.h.self@wellsfargo.com; bkline@kvfirm.com; marc.stasiowski@wellsfargo.com;
brandon.debenedet@wellsfargo.com; kcveio@kvfirm.com; jmorrison@kvfirm.com;
jonathan.narlock@wellsfargo.com; marybeth.jones2@wellsfargo.com;
juliet.ward@wellsfargo.com; Halverson, Micah J.; David Baumgarten

Cc: Bushman, Sue D.

Attachments: Western State Colorado University Foundation (WSCUF) Series 2015 Refunding - TEFRA
Materials.doc; DeltaView Comparison(8).rtf

Attached are the TEFRA materials changed to reflect the hearing on June 16™ at 9:15 a.m. Please
let us know if you have any final comments. We will arrange to have the notice published in the
Gunnison Country Times.

Thank you!

Frederic H. Marienthal | Attorney | Kutak Rock LLP
1801 California Street, Suite 3000, Denver, CO 80202

D 303-292-7817 | O 303-297-2400 | C 720-530-9852
Frederic.Marienthal @kutakrock.com | www.kutakrock.com

Atlanta | Chicago | Denver | Fayetteville | Irvine | Kansas City | Little Rock | Los Angeles | Minneapolis | Oklahoma City | Omaha |
Philadelphia | Richmond | Scottsdale | Spokane | Washington, D.C. | Wichita

This E-mail message is confidential, is intended only for the named recipients above and may contain
information that is privileged, attorney work product or otherwise protected by applicable law. If you have
received this message in error, please notify the sender at 402-346-6000 and delete this E-mail message.
Thank you.





NOTICE OF A PUBLIC HEARING CONCERNING THE DEEMED REISSUANCE
OF A REVENUE REFUNDING BOND BY GUNNISON COUNTY, COLORADO
FOR THE WESTERN STATE COLORADO UNIVERSITY FOUNDATION

NOTICE IS HEREBY GIVEN THAT the Board of County Commissioners (the “Board”) of
Gunnison County, Colorado (the “County”) will conduct a public hearing concerning the approval
of a plan of finance for the deemed reissuance of the Gunnison County, Colorado Revenue
Refunding Bond (Western State Colorado University Foundation Project) Series 2012A (2015
Reissuance) (the “Bond”). The Bond will be deemed reissued in an aggregate principal amount not
to exceed $6,000,000. Proceeds of the Bond will be used by the Western State Colorado University
Foundation (formerly known as the Western State College Foundation and referred to herein as
“WSCUF”) for the purpose of reissuing and current refunding the Gunnison County, Colorado
Revenue Refunding Bond (Western State College Foundation Project) Series 2012A (the “2012
Bond”). The 2012 Bond was originally issued in an aggregate principal amount equal to
$6,023,043.37 on April 30, 2012 for the purposes of: (a) current refunding the City of Gunnison,
Colorado Revenue Bond (Western State College Foundation Project) Series 2006, issued in an
aggregate amount of $6,000,000 (the “Series 2006 Bond”) the proceeds of which were used to
finance the construction of the Borick Business Building located on the northwest corner of Georgia
Avenue and Adams Street on the Western State Colorado University (the “University’’) campus, in
Gunnison, Colorado 81231 (the “2006 Facilities™); (b) current refunding the Gunnison County,
Colorado Revenue Bond (Western State College Foundation Project) Series 2009, issued in an
aggregate amount of $6,120,000 (the “Series 2009 Bond” and, together with the 2006 Bond, the
“Refunded Bonds”) the proceeds of which were used to finance a portion of the construction of the
student center building located at 600 North Adams, on the University campus, in Gunnison,
Colorado 81231 (the “2009 Facilities” and, together with the 2006 Facilities, the “Refinanced
Facilities”); and (c) paying costs of issuance related thereto (collectively, the “Refunding Project”).
The Refinanced Facilities are all within Gunnison County, Colorado (the “County”) and the
Refinanced Facilities will be owned, managed and operated by WSCUF and utilized by the
University.

The 2012 Bond was originally issued pursuant to an Indenture of Trust, dated as of April 1,
2012 (as amended, the “Indenture”), by and between the County and Wells Fargo Bank, National
Association, as trustee thereunder. Proceeds of the 2012 Bond were loaned to WSCUF pursuant to
a Loan Agreement, dated as of April 1, 2012 (as amended, the “Loan Agreement”), by and between
the County and WSCUF. In connection with the deemed reissuance of the Bond, the Indenture and
Loan Agreement will be amended. The Bond shall constitute a special limited obligation of the
County payable solely from revenues derived by the County from WSCUF pursuant to the Loan
Agreement. The Bond will never constitute debt or indebtedness of the County, the State of
Colorado (the “State) or any political subdivision thereof within the meaning of any provision of
the Constitution and laws of the State and shall not constitute nor give rise to a pecuniary liability or
a charge against the general credit or taxing powers of the County or the State. This notice is
intended to comply with the public notice requirements of Section 147(f) of the Internal Revenue
Code of 1986, as amended. All interested parties are invited to present comments at a public
hearing regarding the plan of finance, the deemed reissuance of the Bond and the Refunding
Project. The public hearing will be held on June 16, 2015, at 9:15 a.m. at the Gunnison County
Courthouse, Board of County Commissioners Meeting Room, located at 200 East Virginia, Suite

4840-1533-0083.2





104, Gunnison, Colorado 81230. Written comments to be presented at the public hearing may be
mailed to the Board at the address stated above.
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PUBLIC APPROVAL CERTIFICATE

Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012
(2015 Deemed Reissuance)

WHEREAS, the purpose of this approval certificate is to satisfy the public approval
requirements of Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”)
in order to qualify the interest of the above-captioned bond (the “Bond”) for exclusion from
gross income of the recipients thereof pursuant to the Code; and

WHEREAS, the proceeds of the Gunnison County, Colorado Revenue Refunding Bond
(Western State College Foundation Project) Series 2012A (the “2012A Bond”) were loaned to
the Western State Colorado University Foundation (formerly known as the Western State
College Foundation and referred to herein as “WSCUF”), a Colorado nonprofit corporation. The
2012A Bond was originally issued in an aggregate principal amount equal to $6,023,043.37 on
April 30, 2012 for the purposes of: (a) current refunding the City of Gunnison, Colorado
Revenue Bond (Western State College Foundation Project) Series 2006, issued in an aggregate
amount of $6,000,000 (the “Series 2006 Bond”) the proceeds of which were used to finance the
construction of the Borick Business Building located on the northwest corner of Georgia Avenue
and Adams Street on the Western State Colorado University campus, in Gunnison, Colorado
81231 (the “2006 Facilities”); (b) current refunding the Gunnison County, Colorado Revenue
Bond (Western State College Foundation Project) Series 2009, issued in an aggregate amount of
$6,120,000 (the “Series 2009 Bond” and, together with the 2006 Bond, the “Refunded Bonds™)
the proceeds of which were used to finance a portion of the construction of the student center
building located at 600 North Adams, on the Western State Colorado University campus, in
Gunnison, Colorado 81231 (the “2009 Facilities” and, together with the 2006 Facilities, the
“Refinanced Facilities”); and (c) paying costs of issuance related thereto (collectively, the
“Refunding Project”); and

WHEREAS, WSCUF would like to amend certain terms of the 2012A Bond and such
amendments will cause the 2012A Bond to be deemed reissued pursuant to the Code; and

WHEREAS, the Refinanced Facilities are located within the boundaries of Gunnison
County, Colorado (the “County”); and

WHEREAS, a public hearing was held by the Board of County Commissioners of the
County (the “Board”) at the meeting of the Board held at 9:15 a.m. on June 16, 2015 (the “Public
Hearing™) after a Notice of Public Hearing was published for the Public Hearing on May __,
2015 in the Gunnison Country Times, as evidenced by the affidavit of publication attached hereto
as Exhibit A; and

WHEREAS, after a reasonable public notice was given, the Public Hearing was held and

no objections were raised with respect to the proposed reissuance of the Bond or the Refunding
Project;
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NOW, THEREFORE, based upon all of the foregoing, | HEREBY CERTIFY THAT:

1. As Chairperson of the Board, | am the chief elected executive officer of the
County pursuant to and for the purposes of Section 147(f) of the Code; and

2. | am aware of the purpose for which the Bond is proposed to be reissued and the
proceedings of the Public Hearing, and no objections were raised with respect to the proposed
reissuance of the Bond or the Refunding Project at the Public Hearing; and

3. For the sole purpose of qualifying the interest on the Bond for exclusion from
gross income of the owners thereof for federal income tax purposes pursuant to the applicable

provisions of the Code, | hereby approve the reissuance of the Bond in the principal amount of
not to exceed $6,000,000 and the Refunding Project on behalf of WSCUF.

IN WITNESS WHEREOF, the undersigned has set his hand as of June 16, 2015.

GUNNISON COUNTY, COLORADO

By

Chairperson, Board of County
Commissioners

[Signature Page to Public Approval Certificate]
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COLORADO UNIVERSITY
FOUNDATION

$5,110,000
Gunnison County, Colorado
Tax Exempt Direct Purchase Revenue Bonds

(Western State Colorado University Foundation Project)

Amendment to Series 2012
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ISSUER

BoND COUNSEL

Gunnison County
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200 E. Virginia, Ste. 104
Gunnison, Colorado 81230

Wells Fargo Bank, National Association, as Trustee
1700 Lincoln Street 10" Floor
Denver, Colorado 80203

Wells Fargo Bank, National Association, as Purchaser
1700 Lincoln Street 10" Floor
Denver, Colorado 80203

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

Dear Ladies and Gentlemen:

We have acted as General Counsel to Western State Colorado University Foundation
(the “Borrower™), in connection with the reissuance of its Revenue Refunding Bond (Western
State Colorado University Foundation Project) Series 2012A in the aggregate principal amount
of $5,220,537.53 (the “Series 2012A Bond”). The Series 2012A Bond is deemed reissued as
a fully registered bond and dated June 19, 2015.

The Series 2012A Bond is being reissued pursuant to and in accordance with the
provisions of the County and Municipality Development Revenue Bond Act, Sections 29-3-
101, et seq., Colorado Revised Statutes, as amended (the “Act”), and the Supplemental Public
Securities Act, Part 2 of Article 57 of Title 11 of the Colorado Revised Statutes, as amended
(the “Supplemental Public Securities Act”), as well as an Indenture of Trust, dated as of April
1, 2012 (the “Original Indenture”) and a First Supplemental Indenture of Trust, dated as of
June 2, 2015 (the “First Supplemental Indenture, and together with the Original Indenture, the

200 Grand Avenue, Suite 400
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“Indenture”), each by and between the Issuer and Wells Fargo Bank, National Association, as
trustee (the “Trustee”), and a Loan Agreement, dated as of April 1, 2012 (the “Original Loan
Agreement”) and a First Amendment to Loan Agreement, dated as of June 1, 2015 (the “First
Amendment to Loan Agreement” and together with the Original Loan Agreement, the “Loan
Agreement”), each by and between the Issuer and the Borrower.

In connection with the reissuance of the Series 2012A Bond, we have examined the
laws of the State of Colorado and of the United States of America relevant to the opinions
herein, and the following:

1. A certified Copy of the Board Resolution of the Borrower authorizing its
participation in the reissuance by the Issuer of the Series 2012A Bond.

2. A certified copy of the Bond Resolution No. 15-__ (the “Resolution”) finally
adopted by the Board of County Commissioners of the Issuer on June 16, 2015 in connection
with the reissuance by the Issuer of the Series 2012A Bond pursuant to and under the
provisions of the Act and the Supplemental Public Securities Act.

3. Borrower Documents as follows:

(@)  the First Amendment to the Loan Agreement, dated as of June 1, 2015
(the “First Amendment to Loan Agreement”), by and between the Issuer and the
Borrower,

(b)  the First Amendment to Tax Regulatory Agreement, dated June 19, 2015
(the “First Amendment to Tax Regulatory Agreement”), by and between the Issuer and
the Borrower;

(c)  the First Amendment to Continuing Covenant Agreement, dated as of
June 1, 2015 (the “First Amendment to Continuing Covenant Agreement”), by and
between the Borrower and Wells Fargo Bank, National Association, as the purchaser
of the Series 2012A Bond,

(d)  the First Amendment to Deed of Trust to Public Trustee, Security
Agreement, Assignment of Leases, Rents and Revenues, Financing Statement, and
Fixture Filing, dated June 19, 2015 (the “Deed of Trust Amendment”), executed by the
Borrower to the Public Trustee of Gunnison County, Colorado;
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()  the Release of Leasehold Deed of Trust, dated June 19, 2015 (the
“Release”), executed by the Borrower to the Public Trustee of Gunnison County,
Colorado; and

()] the Promissory Note, dated June 19, 2015 (the “Promissory Note”), in
the principal amount of $5,220,537.53, made by the Borrower and payable to the
Trustee.

The documents listed in (a) through (f) above shall collectively be referred to as the “Borrower
Documents.”

4. Such other documents as we deemed relevant and necessary in rendering this

opinion.

From such examination we are of the opinion that:

€)] Borrower is a nonprofit corporation duly organized and validly existing
under the laws of the State of Colorado, with full corporate power to conduct the
business now being conducted by it, and to execute and deliver and carry out and
perform its respective obligations under Borrower Documents. Borrower is qualified
to do business in all jurisdictions where such qualification is required.

(b) ~ Borrower is an organization described in Section 501(c)(3) of the
Internal Revenue Code of 1986, as amended (the “Code”) and, as such, is exempt from
federal income taxes under Section 501(a) of the Code (a “Tax Exempt Organization™),
with the exception of taxes on any income deemed to be unrelated business taxable
income within the meaning of Section 511 of the Code. The execution of the Borrower
Documents and the performance by Borrower of its respective obligations thereunder
will not adversely affect such status as a Tax Exempt Organization. Borrower is not a
“private foundation” as described in Section 509(a) of the Code. Borrower is not
engaged in an unrelated trade or business determined by applying Section 513(a) of the
Code to such an extent that such unrelated trade or business would adversely affect the
status of Borrower as an organization described in Section 501(c)(3) of the Code, and
none of the facilities financed and refinanced with the proceeds of the reissued bonds
will be used in any unrelated trade or business.
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(c)  Allrequisite corporate proceedings have been taken so that the Borrower
Documents constitute legal, valid and binding obligations enforceable against
Borrower in accordance with their terms, except to the extent that the enforcement may
hereafter be limited to bankruptcy, insolvency or other laws affecting creditors’ rights
generally.

(d)  Theexecution and delivery of the Borrower Documents by Borrower and
the performance by it of its obligations thereunder do not and will not violate or
constitute a default under the Articles of Incorporation or Bylaws of Borrower, or, to
the best of our knowledge, any court order or any agreement, indenture, mortgage, lease
or other obligation or instrument to which Borrower is a party or by which Borrower is
or may be bound, and no approval or other action by any governmental authority or
agency is required in connection therewith.

()  Tothe bestor our knowledge, there is no action, suit, proceeding, inquiry
or investigation at law or in equity or by any judicial or administrative court or agency
pending or threatened against Borrower wherein an unfavorable decision, ruling or
finding would affect the validity or enforceability of the Borrower Documents, or
would adversely affect the ability of Borrower to comply with its obligations
thereunder.

(M To the best of our knowledge, Borrower is not in violation of any State
or Federal law or any local ordinances or other regulations.

The scope of our engagement has not extended beyond the examinations and the

rendering of the opinions expressed herein. No one other than the addressees hereof shall be
entitled to rely upon this opinion without our prior written approval.

Sincerely,

HOSKIN FARINA & KAMPF
Professional Corporation

Michael J. Russell

MJR:ts
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SUPPLEMENTAL TAX CERTIFICATE

$5,220,537.53
Gunnison County, Colorado
Revenue Refunding Bond
(Western State Colorado University Foundation Project)
Series 2012A (2015 Reissuance)

This Supplemental Tax Certificate (this “Supplemental Tax Certificate”) is executed and
delivered by Western State Colorado University Foundation (the “Borrower”), as borrower of the
Proceeds of Gunnison County, Colorado Revenue Refunding Bond (Western State College
Foundation Project), Series 2012A (the “Original Bond”), and Gunnison County, Colorado (the
“Issuer”), with respect to the deemed reissuance and current refunding of the Original Bond on the
Date of Reissuance as described below. Capitalized terms used in this Supplemental Tax
Certificate without definition shall have the meanings given them in the Original Tax Agreement
defined below.

Effective as of June 19, 2015 (the “Date of Reissuance”), the Borrower, the Issuer, and
Wells Fargo Bank, National Association, as sole bondholder of the Original Bond (the “Sole
Bondholder”), will make certain modifications to the Original Bond that might be deemed to result
in a deemed sale or exchange of the Original Bond under Section 1.1001-3 of the Regulations.
The Original Bond, as modified and deemed reissued on the Date of Reissuance, is referred to
herein as the “Reissued Bond.” The deemed Sale Proceeds of the Reissued Bond will be deemed
to discharge, to current refund and to pay and cancel the Original Bond on the Date of Reissuance.

In connection with such deemed reissuance, the parties agree as follows:

1. The undersigned agree that unless expressly modified in this Supplemental
Tax Certificate, the facts, representations, covenants, certifications, expectations and
acknowledgments made or set forth in the Tax Regulatory Agreement, dated as of April 30,
2012, and the No Arbitrage Certificate, dated as of April 30, 2012, both executed in
connection with the original issuance of the Original Bond (collectively, the “Original Tax
Agreement”) will remain in full force and effect with respect to the Original Bond and the
Reissued Bond. The undersigned also agree that unless expressly modified in this
Supplemental Tax Certificate any obligations or covenants of the Issuer and the Borrower
under the Original Tax Agreement relating to the Original Bond will apply to the Reissued
Bond and any elections made by the Issuer or the Borrower in the Original Tax Agreement
will apply to the Reissued Bond as of the date hereof to the same extent as such elections
applied to the Original Bond on its original issue date.

2. The Borrower represents that it has been at all times in compliance with the
terms of the Original Tax Agreement.

3. The Borrower will continue to bear primary responsibility for all ongoing

tax compliance matters relating to the Original Bond and the Reissued Bond and has
assisted bond counsel in the preparation of a Form 8038 for the Reissued Bond.
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4. The undersigned are the officers of the Issuer and Borrower duly authorized
to execute documents, including this Supplemental Tax Certificate, with respect to the
Reissued Bond.

5. The Borrower represents that as of the Date of Reissuance it is in
compliance with the rebate requirements applicable to the Original Bond and
acknowledges that the final computation date for the determination of any rebatable
arbitrage for the Original Bond will occur on the date that is 60 days following the Date of
Reissuance.

6. The Borrower represents, warrants and that no transfer of ownership of the
Financed Facilities has occurred or will occur within 6 months of the date hereof.

7. The weighted average maturity of the Reissued Bond does not exceed 120%
of the remaining reasonably expected economic life of the Financed Facilities.

8. The undersigned acknowledge the yield with respect to the Reissued Bond
will now be variable.

9. The Issuer, including any entities acting on behalf of or subordinate to the
Issuer, does not anticipate issuing more than $10,000,000 of tax-exempt obligations during
the calendar year 2015, which is the calendar year in which the Reissued Bond is being
issued. The Issuer hereby designates the Reissued Bond as a “qualified tax-exempt
obligation” pursuant to Section 265(b)(3)(b)(i) of the Code.

10. In connection with the Reissued Bond, the Issuer is requiring that the
Borrower execute and comply with this Supplemental Tax Certificate and the attached
Post-Issuance Compliance and Remedial Action Procedures to, inter alia, ensure that any
nonqualified portion of the Reissued Bond is remediated in compliance with the IRS Code
and that compliance with Section 148 of the IRS Code is being monitored.

[End of Supplemental Tax Certificate — Signature Page Follows]
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IN WITNESS WHEREOF, the undersigned has set its hand as of the Date of Reissuance.

WESTERN STATE COLORADO
UNIVERSITY FOUNDATION

Titie:

GUNNISON COUNTY, COLORADO

Titie:

[Execution page of Supplemental Tax Certificate]
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EXHIBIT A
POST-ISSUANCE COMPLIANCE AND REMEDIAL ACTION PROCEDURES

Adopted June 19, 2015

WESTERN STATE COLORADO UNIVERSITY FOUNDATION (the “Borrower”)
hereby adopts the procedures described herein (the “Procedures”) as its written procedures for
post-issuance compliance and remedial action applicable to tax-advantaged bonds, notes, leases,
certificates of participation or similar (collectively, “Obligations”) heretofore and hereafter issued
or executed and delivered by it or on its behalf. These Procedures are intended to supplement any
previous post-issuance compliance and remedial action procedures that may have been adopted by
the Borrower and any procedures evidenced in writing by any tax document for any Obligations
heretofore or hereafter issued, entered into or executed and delivered by it or on its behalf, the
related information returns filed in connection with any Obligations and the instructions to such
information returns.

1. Responsible Person. The Borrower has assigned to Thomas F. Burggraf as
Executive Director of the Borrower (the “Responsible Person”) the responsibility for ensuring
post-issuance and remedial action compliance with the requirements of any tax and financing
documents for Obligations. This responsibility is included in the job description for the
Responsible Person, and such person has or will review any prior post-issuance compliance and
remedial action procedures, these Procedures, any tax documents for any Obligations heretofore
or hereafter issued, entered into or executed and delivered by it or on its behalf, the related
information returns, if any, filed in connection with any Obligations (such as IRS Forms 8038 or
8038-G) and the instructions to such information returns, and consult with bond counsel and other
professionals as needed.

2. Succession Planning. The Borrower will ensure that, when the current
Responsible Person leaves such person’s current position at the Borrower, the responsibility for
financing and tax covenant compliance will be explained in detail to his or her successor, such
successor will be provided compliance training (as further described in the following section), and
notice of any succession will be given in writing to any applicable issuer of any obligations then
outstanding.

3. Training. Compliance training for the Responsible Person should include, among
other things, meetings with bond counsel to discuss monitoring compliance with applicable tax
laws and attendance at post-issuance compliance trainings organized by bond counsel, the Internal
Revenue Service or applicable associations.

4. Procedures for Timely Expenditure of Proceeds. The Borrower understands that
at least 85% of the net sale proceeds of new money Obligations must be spent to carry out the
projects financed with the proceeds of the Obligations within three years of the date such
Obligations are originally issued, entered into or executed and delivered. The Borrower will treat
as “sale proceeds” any amounts actually or constructively received by the Borrower from issuance
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or execution and delivery of the Obligations, including amounts used to pay accrued interest other
than pre-issuance accrued interest. “Net sale proceeds” means the sale proceeds less any amounts
deposited into reasonably required reserve or replacement or base rental reserve funds. The
Borrower has established or will establish reasonable accounting procedures for tracking and
reporting to the Responsible Person the expenditure of net sale proceeds.

5. Compliance with Arbitrage Yield Restriction and Rebate Requirements. The
Responsible Person will create a system to ensure that, not less than six months prior to each
five-year anniversary of the closing date for Obligations, the Borrower will retain an arbitrage
rebate consultant to prepare a report determining the yield of the Obligations under the Internal
Revenue Code of 1986, as amended (the “Code”), and whether there is any amount owed to the
Internal Revenue Service under Section 148 of the Code.

6. Procedures to Comply with Remediation Requirements. The Responsible
Person will establish and maintain a system for tracking and monitoring the use of the facilities
financed or refinanced with the proceeds of Obligations to ensure that the use of all of such
facilities will not violate the private business tests or the private loan financing test under
Section 141 of the Code. If, after the issuance or execution and delivery of Obligations, the use of
the facilities financed or refinanced with the proceeds of Obligations changes so that the private
business tests or the private loan financing test would be met, or if another violation of these
procedures occurs which requires correction, the Borrower will, in connection with consulting
bond counsel, undertake a closing agreement through the Voluntary Closing Agreement Program
of the Internal Revenue Service or take one of the actions permitted by the Code and associated
regulations, which are described generally on Attachment | hereto.

7. Ongoing Procedures. The Responsible Person will review any prior procedures,
these Procedures, tax and financing documents relating to Obligations, information returns for
obligations and related instructions to such information returns, and the status and use of the
obligation-financed or refinanced facilities on at least an annual basis and at the following
intervals: (a) six months prior to each five-year anniversary of the issue or execution and delivery
date of the Obligations; (b) within 30 days of the date the Obligations are finally retired, defeased,
refunded or terminated; (c) when any rebate payment is made; (d) when a facility financed or
refinanced with proceeds of Obligations is placed in service; (e) if the Borrower determines that a
facility planned to be financed or refinanced with proceeds of Obligations will not be completed;
and (f) if any of the representations, statements, circumstances or expectations of the Borrower
that are set forth in the tax or financing documents for Obligations are no longer true, have changed
or have not come to pass as described in such documents. This review will be made for the
purposes of identifying any possible violation of federal tax requirements related to Obligations
and to ensure the timely correction of those violations pursuant to the remedial action provisions
outlined above or through the VVoluntary Closing Agreement Program. If any possible violation is
identified, the Responsible Person will notify the Borrower and the Borrower’s counsel so that any
existing or expected violation can be corrected.

[Remainder of page intentionally left blank]
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8. Recordkeeping. The Responsible Person will develop and implement a system for
maintaining records relating to these Procedures. Such records must be kept and maintained for
the life of the related Obligations, and any Obligations that refund or refinance such obligations,
plus at least four years (or such longer period as may be required in related tax documents for such
obligations). These records may be maintained on paper, by electronic media or by any
combination thereof.

WESTERN STATE COLORADO
UNIVERSITY FOUNDATION

By:
Title:

A-3
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ATTACHMENT I TO
POST-ISSUANCE COMPLIANCE AND REMEDIAL ACTION PROCEDURES

REMEDIAL ACTION PROCEDURES

Capitalized terms used herein but not defined have the meaning assigned thereto in
Section 5 below and in the Post-Issuance Compliance and Remedial Action Procedures to which
these Remedial Action Procedures are attached. This attachment describes written procedures that
may be required to be taken by, or on behalf of, an issuer of Obligations.

1. Background. The maintenance of the tax status of the Obligations (e.g., as
tax-exempt obligations under federal tax law) depends upon the compliance with the requirements
set forth in the Internal Revenue Code of 1986, as amended (the “Code”). The purpose of this
attachment is to set forth written procedures to be used in the event that any deliberate actions are
taken that are not in compliance with the tax requirements of the Code (each, a ““Deliberate
Action”) with respect to the Obligations, the proceeds thereof or the facilities financed or
refinanced by the Obligations (the *““Facilities™).

2. Consultation with Bond Counsel. If Deliberate Action is taken with respect to
the Obligations and the Facilities subsequent to the issuance or execution and delivery of the
Obligations, then the Borrower (and, if applicable, the conduit issuer) must consult with Kutak
Rock LLP or other nationally recognized bond counsel (“Bond Counsel”) regarding permissible
Remedial Actions that may be taken to remediate the effect of any such Deliberate Action upon
the federal tax status of the Obligations. Note that remedial actions or corrective actions other than
those described in this attachment may be available with respect to the Obligations and the
Facilities, including remedial actions or corrective actions that may be permitted by the
Commissioner through the voluntary closing agreement programs (VCAP) provided by the
Internal Revenue Service from time to time.

3. Conditions to Availability of Remedial Actions. None of the Remedial Actions
described in this attachment are available to remediate the effect of any Deliberate Action with
respect to the Obligations and the Facilities unless the following conditions have been satisfied
and unless Bond Counsel advises otherwise:

@) The issuer of the Obligations reasonably expected on the date the
Obligations were originally issued or executed and delivered that the Obligations would
meet neither the Private Business Tests nor the Private Loan Financing Test of Section 141
of the Code and the Treasury Regulations thereunder for the entire term of the Obligations
(such expectations may be based on the representations and expectations of the applicable
conduit borrower, if there is one);

(b) The average weighted maturity of the Obligations did not, as of such date,
exceed 120% of the Average Economic Life of the Facilities;
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(c) Unless otherwise excepted under the Treasury Regulations, the Borrower
(or, if applicable, a conduit issuer) delivers a certificate, instrument or other written records
satisfactory to Bond Counsel demonstrating that the terms of the arrangement pursuant to
which the Deliberate Action is taken is bona fide and arm’s-length, and that the non-exempt
person using either the Facilities or the proceeds of the Obligations as a result of the
relevant Deliberate Action will pay fair market value for the use thereof;

(d) Any disposition must be made at fair market value and any Disposition
Proceeds actually or constructively received by the Borrower (or, if applicable, by a conduit
issuer) as a result of the Deliberate Action must be treated as gross proceeds of the
Obligations and may not be invested in obligations bearing a yield in excess of the yield
on the Obligations subsequent to the date of the Deliberate Action; and

(e) Proceeds of the Obligations affected by the Remedial Action must have
been allocated to expenditures for the Facilities or other allowable governmental purposes
before the date on which the Deliberate Action occurs (except to the extent that redemption
or defeasance, if permitted, is undertaken, as further described in Section 4(A) below).

4. Types of Remedial Action. Subject to the conditions described above, and only if
the Borrower (or, if applicable, a conduit issuer) obtains an opinion of Bond Counsel prior to
taking any of the actions below to the effect that such actions will not affect the federal tax status
of the Obligations, the following types of Remedial Actions may be available to remediate a
Deliberate Action subsequent to the issuance of the Obligations:

@ Redemption or Defeasance of Obligations.

() If the Deliberate Action causing either the Private Business Use Test
or the Private Loan Financing Test to be satisfied consists of a fair market value
disposition of any portion of the Facilities exclusively for cash, then the Borrower
may allocate the Disposition Proceeds to the redemption of Nonqualified
Obligations pro rata across all of the then-outstanding maturities of the Obligations
at the earliest call date of such maturities of the Obligations after the taking of the
Deliberate Action. If any of the maturities of the Obligations outstanding at the
time of the taking of the Deliberate Action are not callable within 90 days of the
date of the Deliberate Action, the Borrower may (subject generally to the
limitations described in (iii) below) allocate the Disposition Proceeds to the
establishment of a Defeasance Escrow for any such maturities of the Obligations
within 90 days of the taking of such Deliberate Action.

(i) If the Deliberate Action consists of a fair market value disposition
of any portion of the Facilities for other than exclusively cash, then the Borrower
(or, if applicable, a conduit issuer) may use any funds (other than proceeds of the
Obligations or proceeds of any obligation the interest on which is excludable from
the gross income of the registered owners thereof for federal income tax purposes)
for the redemption of all Nonqualified Obligations within 90 days of the date that
such Deliberate Action was taken. In the event that insufficient maturities of the
Obligations are callable by the date which is within 90 days after the date of the
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Deliberate Action, then such funds may be used for the establishment of a
Defeasance Escrow within 90 days of the date of the Deliberate Action for all of
the maturities of the Nonqualified Obligations not callable within 90 days of the
date of the Deliberate Action.

(i) If a Defeasance Escrow is established for any maturities of
Nonqualified Obligations that are not callable within 90 days of the date of the
Deliberate Action, written notice must be provided to the Commissioner of Internal
Revenue Service at the times and places as may be specified by applicable
regulations, rulings or other guidance issued by the Department of the Treasury or
the Internal Revenue Service. Note that the ability to create a Defeasance Escrow
applies only if the Obligations to be defeased and redeemed all mature or are
callable within ten and one-half (10.5) years of the date the Obligations are
originally issued or executed and delivered. If the Obligations are not callable
within ten and one-half years, and none of the other remedial actions described
below are applicable, the remainder of this attachment is for general information
only, and Bond Counsel must be contacted to discuss other available options.

(b) Alternative Use of Disposition Proceeds. Use of any Disposition Proceeds
in accordance with the following requirements may be treated as a Remedial Action with
respect to the Obligations:

() the Deliberate Action consists of a disposition of all or any portion
of the Facilities for not less than the fair market value thereof for cash;

(i) the Borrower (or, if applicable, a conduit issuer) reasonably expects
to expend the Disposition Proceeds resulting from the Deliberate Action within two
years of the date of the Deliberate Action;

(iii)  the Disposition Proceeds are treated as Proceeds of the Obligations
for purposes of Section 141 of the Code and the Regulations thereunder, and the
use of the Disposition Proceeds in the manner in which such Disposition Proceeds
are in fact so used would not cause the Disposition Proceeds to satisfy the Private
Activity Bond Tests;

(iv)  noaction is taken after the date of the Deliberate Action to cause the
Private Activity Bond Tests to be satisfied with respect to the Obligations, the
Facilities or the Disposition Proceeds (other than any such use that may be
permitted in accordance with the Treasury Regulations);

(v) Disposition Proceeds used in a manner that satisfies the Private
Activity Bond Tests or which are not expended within two years of the date of the
Deliberate Action must be used to redeem or defease Nonqualified Obligations in
accordance with the requirements set forth in Section 4(a) hereof; and

(©) Alternative Use of Facilities. The Borrower (and, if applicable, a conduit
issuer) may be considered to have taken sufficient Remedial Actions to cause the
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Obligations to continue their applicable treatment under federal tax law if, subsequent to
taking any Deliberate Action with respect to all or any portion of the Facilities:

Q) the portion of the Facilities subject to the Deliberate Action is used
for a purpose that would be permitted for qualified tax-exempt obligations;

(i) the disposition of the portion of the Facilities subject to the
Deliberate Action is not financed by a person acquiring the Facilities with proceeds
of any obligation the interest on which is exempt from the gross income of the
registered owners thereof under Section 103 of the Code for purposes of federal
income taxation; and

(iii)  any Disposition Proceeds other than those arising from an
agreement to provide services (including Disposition Proceeds arising from an
installment sale) resulting from the Deliberate Action are used to pay the debt
service on the Obligations on the next available payment date or, within 90 days of
receipt thereof, are deposited into an escrow that is restricted as to the investment
thereof to the yield on the Obligations to pay debt service on the Obligations on the
next available payment date;

Absent an opinion of Bond Counsel, no Remedial Actions are available to remediate the
satisfaction of the Private Security or Payment Test regarding the same with respect to the
Obligations. Nothing herein is intended to prohibit Remedial Actions not described herein that
may become available subsequent to the date the Obligations are originally issued or executed and
delivered to remediate the effect of a Deliberate Action taken with respect to the Obligations, the
proceeds thereof or the Facilities.

5. Additional Defined Terms. For purposes of this attachment, the following terms
have the following meanings:

“Commissioner” means the Commissioner of Internal Revenue, including any successor
person or body.

“Defeasance Escrow” means an irrevocable escrow established to redeem obligations on
their earliest call date in an amount that, together with investment earnings thereon, is sufficient to
pay all the principal of, and interest and call premium on, obligations from the date the escrow is
established to the earliest call date. A Defeasance Escrow may not be invested in higher yielding
investments or in any investment under which the obligor is a user of the proceeds of the
obligations.

“Deliberate Action” means any action, occurrence or omission by the Borrower (or, if
applicable, by a conduit issuer) that is within the control of the Borrower (or, if applicable, by such
conduit issuer) which causes either (1) the Private Business Use Test to be satisfied with respect
to the Obligations or the Facilities (without regard to the Private Security or Payment Test); or
(2) the Private Loan Financing Test to be satisfied with respect to the Obligations or the proceeds
thereof. An action, occurrence or omission is not a Deliberate Action if (1) the action, occurrence
or omission would be treated as an involuntary or compulsory conversion under Section 1033 of
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the Code; or (2) the action, occurrence or omission is in response to a regulatory directive made
by the government of the United States.

“Disposition Proceeds” means any amounts (including property, such as an agreement to
provide services) derived from the sale, exchange or other disposition of property (other than
Investments) financed with the proceeds of the Obligations.

“Nonqualified Obligations” means that portion of the Obligations outstanding at the time
of a Deliberate Action in an amount that, if the outstanding Obligations were issued or executed
and delivered on the date on which the Deliberate Action occurs, the outstanding Obligations
would not satisfy the Private Business Use Test or the Private Loan Financing Test, as applicable.
For this purpose, the amount of private business use is the greatest percentage of private business
use in any one-year period commencing with the Deliberate Action.

“Private Activity Bond Tests” means, collectively, the Private Business Use Test, the
Private Security or Payment Test and the Private Loan Financing Test.

“Private Business Tests” means the Private Business Use Test and the Private Security or
Payment Test.

“Private Business Use Test” has the meaning set forth in Section 141(b)(1) of the Code.
“Private Loan Financing Test” has the meaning set forth in Section 141(c) of the Code.

“Private Security” or “Payment Test” has the meaning set forth in Section 141(b)(2) of the
Code.

“Remedial Action” means any of the applicable actions described in Section 4 hereof, or
such other actions as may be prescribed from time to time by the Department of the Treasury or
the Internal Revenue Service, which generally have the effect of rectifying noncompliance by the
Borrower with certain provisions of Section 141 of the Code and the Regulations thereunder and
are undertaken by the Borrower to maintain the federal tax status of the Obligations.

6. Change in Law. This attachment is based on law in effect as of this date. Statutory
or regulatory changes, including but not limited to clarifying Treasury Regulations, may affect the
matters set forth in this attachment.
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WESTERN STATE COLORADO UNIVERSITY FOUNDATION

RESOLUTION OF THE BOARD OF DIRECTORS

The Board of Directors (the “Board”) of Western State Colorado University Foundation a
Colorado nonprofit corporation (the “Corporation”), does hereby adopt and approve the following
resolutions and declare them to be in full force and effect as of the meeting of the Board on June
12, 2015.

WHEREAS, there has previously been issued the Gunnison County, Colorado Revenue
Refunding Bond (Western State Colorado University Foundation Project) Series 2012A, currently
outstanding in an aggregate amount of $5,220,537.53 (the “Series 2012A Bond”) pursuant to the
terms of an Indenture of Trust, dated as of April 1, 2012 (the “Original Indenture”), by and between
Gunnison County, Colorado (the “Issuer”) and Wells Fargo Bank, National Association, as trustee
(the “Trustee”) and the proceeds of the Series 2012A Bond were loaned to the Corporation
pursuant to a Loan Agreement, dated as of April 1, 2012 (the “Original Loan Agreement”), by and
between the Issuer and the Corporation; and

WHEREAS, Wells Fargo Bank, National Association is the Purchaser and current Holder
(as defined in the Original Indenture) of 100% of the Series 2012A Bond; and

WHEREAS, the Corporation has requested that the Issuer amend and supplement the
Original Indenture and the Original Loan Agreement to make certain modifications to those
documents and amend certain terms of the Original Series 2012A Bond, and such amendments
will cause the Series 2012A Bond to be deemed reissued pursuant to the Internal Revenue Code
of 1986, as amended (the “Code”); and

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT:

1. The Board approves and consents to the reissuance of the Series 2012A Bond and the
amendment of certain documents in connection with the reissuance of the Series 2012A Bond;

2. The Board approves entering into the following documents and certificates and
authorizes the Executive Director of the Corporation or his designee (the “Authorized Officer”) to
negotiate the terms and provisions of each of such documents and to execute each of such
documents and certificates for and on behalf of the Corporation:

@) the First Amendment to the Loan Agreement;
(b) the First Amendment to Continuing Covenant Agreement;
(© the Promissory Note from the Corporation to the Trustee;

(d) the First Amendment to Tax Regulatory Agreement;
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(e) the First Amendment to Deed of Trust to Public Trustee, Security
Agreement, Assignment of Leases, Rents and Revenues, Financing Statement, and Fixture
Filing; and

()] such other documents and agreements as the Issuer or the Purchaser may
require in connection with the reissuance of the Series 2012A Bond and providing and
perfecting security with respect thereto.

3. All of the documents referred to in subparagraphs (a) through (f) of paragraph 2 are
collectively referred to as the “Loan Documents.”

4, All actions heretofore taken by the officers, employees and agents of the
Corporation in connection with the reissuance of the Series 2012A Bond, or otherwise in
connection with the Loan Documents are hereby approved, confirmed and ratified as acts and
deeds of the Corporation.

5. The Authorized Officer is hereby authorized and directed, for and on behalf of the
Corporation, to execute and deliver the Loan Documents, to execute and deliver any and all other
documents and instruments and to take such other action in the consummation of the transactions
herein contemplated as such officer shall deem to be necessary or desirable.

6. The Authorized Officer is hereby authorized and directed, for and on behalf of the
Corporation, to expend funds of the Corporation, to facilitate the reissuance of the Series 2012A
Bond, and to pledge to, and make deposits with, the Trustee of proceeds of the Bond or funds of
the Corporation as additional security for the Bond.

INTRODUCED AND ADOPTED at a meeting of the Board of Directors of the
Corporation on June 12, 2015.

By: Date:
Arthur H. Harter
President, Board of Directors

ATTEST:

By: Date:
Hank Windmoeller
Treasurer, Board of Directors
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		(a) the First Amendment to the Loan Agreement;

		(b) the First Amendment to Continuing Covenant Agreement;

		(c) the Promissory Note from the Corporation to the Trustee;

		(d) the First Amendment to Tax Regulatory Agreement;

		(e) the First Amendment to Deed of Trust to Public Trustee, Security Agreement, Assignment of Leases, Rents and Revenues, Financing Statement, and Fixture Filing; and

		(f) such other documents and agreements as the Issuer or the Purchaser may require in connection with the reissuance of the Series 2012A Bond and providing and perfecting security with respect thereto.

		ATTEST:

		By:U  ________Date:____________________________U     Hank Windmoeller

		Treasurer, Board of Directors




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Certification of Delinquent Taxes and Authorizatio

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

Annual collection of sewer and water accounts that are delinquent more than 180 days as of March 31, 2015. Two sets of letters have be
owners over the last two months to attemnt collection. The final warnina letter was mailed via 1JS Postal certified mail with electronic reti

Fiscal Impact: Collection of $8,603.74 in delinquent sewer and water charges during the annual tax sale in October.

Submitted by: Kelly Weak Submitter's Email Address: kweak@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 6/10/2015
County Attorney Review: O Required @ Not Required
Comments:

Certificate of Insurance Required

ves(O) no O

Reveiwed by: Discharge Date:

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 6/11/2015
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5 minutes

Agenda Date: 6/16/2015

Revised April 2015





Clerk (970) 641-1516

Gl | nnlson Elections (970) 641-7927

Kathy Simillion Elections Fax (970) 642-4675

County Clerk & Recorder ( : nt Motor Vehicle (970) 641-1602

221 N. Wisconsin Street, Suite C Ou y Recording (970) 641-2038
)

Gunnison, Colorado 81230 COLORADO Motor Vehicle & Recording Fax (970) 641-7956

June 16, 2015

Debbie Dunbar Board of County Commissioners
Gunnison County Treasurer of Gunnison County, Colorado
221 North Wisconsin, Suite T 200 East Virginia Avenue
Gunnison, Colorado 81230 Gunnison, Colorado 81230

Dear Treasurer Dunbar & Commissioners:

Attached please find lists of persons who are delinquent in payment of rates,
fees, tolls, and charges for the connection with and use of the Dos Rios,
Antelope Hills, Somerset and North Gunnison Divisions of the Gunnison
County Sewer and Water District. These names are certified pursuant to
Colorado Revised Statute 30-20-420. I hereby request that you collect
these taxes as provided in the statutes.

Sincerely,

() = . )
quI| \ , . [ :

%ow Sumdlsne

' (

Kathy Simillion

Gunnison County Clerk

attachments

cc: Matthew Birnie, County Manager
Marlene Crosby, Assistant County Manager and Public Works Director
David Baumgarten, County Attorney
Kelly Weak, Senior Accountant

KS:kw





June 16, 2015

GUNNISON COUNTY WATER AND SEWER DISTRICT

I, Kathy Simillion, Gunnison County Clerk, do hereby certify to the Board of County Commissioners of Gunnison
County and the Gunnison County Treasurer the following accounts to be delinquent:

Account
Number

Parcel Number

Owner

20018

3701-223-03-053

AMBER E. KEARE
11 N WORTH AVE
ELGIN, IL 60123

Legal Description

A.H. MOBILE # 18

Balance @
March 31, 2015

$412.80

20030

3701-223-03-017

DARRYL ROBBINS
PO BOX 1113
GUNNISON, CO 81230

A.H. MOBILE # 30

$413.03

20036

3701-223-04-055

NICK AND MELINDA O'NEILL
PO BOX 7145
GUNNISON, CO 81230

A.H. MOBILE # 36

$147.93

20055

3701-223-04-064

CHANCE VAUGHN
517 ARCH ST
BAIRD, TX 79504

A.H. MOBILE # 55

$399.49

20061

3701-223-05-004

DEAN SCHMIDT
3533 MAIN AVE, UNIT B
DURANGO, CO 81301

A.H. MOBILE # 61

$412.91

20080

3701-223-06-037

VINCENT JAKUBAUSKAS
10 WILLOW LANE
GUNNISON, CO 81230

A.H. MOBILE # 80

$412.79

21010

3185-170-07-001

JOSE LUCERO
455 LOREY DR
GRAND JUNCTION, CO 81505

BLK9LOT1

$584.58

22028

3701-250-00-007

LARRY & JANA MARTIN
PO BOX 176
GUNNISON, CO 81230

2.659A IN NW4NE4 SEC 25 50N1W

$159.64






22112

3701-240-11-011

R MORGAN CAVANAUGH
146 5TH AVE
CHARDON, OH 44024

PONDEROSA PARK LOT E10

$477.92

22114

3701-240-11-008

ANDY MARTINEZ
RONALD MALONE

229 COUNTY RD 11 LOT 14
GUNNISON, CO 81230

PONDEROSA PARK LOT E14

$187.95

22116

3701-240-11-006

MARGO & MARK BLAIR
229 COUNTY RD 11 #16
GUNNISON, CO 81230

PONDEROSA PARK LOT E16

$394.45

22191

3701-130-07-010

DON RUWALD
186 SANDPIPER TRL
GUNNISON, CO 81230

NORTH ELK MEADOWS Il #17

$321.10

22197

3701-130-07-016

MARK HEATH
CARYN TAUBER

40 SANDPIPER TRAIL
GUNNISON, CO 81230

NORTH ELK MEADOWS 11 #23

$654.94

22406

3699-202-01-026

JASON BOOTH
464 COUNTY RD 16
GUNNISON, CO 81230

N VALLEY 2 LOT 30

$408.83

22407

3699-202-01-026

JASON BOOTH
464 COUNTY RD 16
GUNNISON, CO 81230

N VALLEY 2 LOT 31

$408.83

22420

3701-240-01-010

ALLAN JOHNSON
1717 GRANDE BLVD SE
RIO RANCHO, NM 87124

CLINES HOMESITES 4

$670.61

22425

3701-240-01-007

ERIC WALTER KIKLEVICH
PO BOX 1561
GUNNISON, CO 81230

CLINES HOMESITES LOT 1

$408.70

50105

3787-100-01-019

DAVID NELSON
991 CHESTNUT HILL RD SW
MARIETTA, GA 30064

DOS RIOS 1 #37

$701.04






50244

3787-142-01-052

IAN & KAREN GLAS
178 WILLOW TRL
GUNNISON, CO 81230

GOLD BASIN # 13

$45.31

50261

3787-034-06-001

PAUL & MEGAN DZIEKAN
16 IRWIN ST
GUNNISON, CO 81230

ZUPAN ACRES-STARFLOWER

$196.14

50327

3787-142-01-019

GABRIELL & MADELINE ROBBINS
ROBERT ROBBINS

88 COTTONWOOD TRAIL
GUNNISON, CO 81230

GOLD BASIN # 22

$272.90

50502

3787-100-14-007

JEAN LUC FOUQUET
PO BOX 1939
CRESTED BUTTE, CO 81224

TOMICHI CONDO BLDG D #7

$511.85





Puzat & GUNNISON COUNTY SEWER AND WATER DISTRICT
GélnI'IlStOIl DELINQUENT SEWER AND WATER ACCOUNTS
OUIILY  For THE YEARS 2005-2015

DIVISION

2005 % CHANGE 2006 % CHANGE 2007 % CHANGE 2008 % CHANGE 2009 % CHANGE 2010 % CHANGE 2011 % CHANGE 2012 % CHANGE 2013 % CHANGE 2014 % CHANGE 2015
Dos Rios 2,213.47 155.8% 5.661.32 -54.6% 2,570.02 54.9% 3,980.21 -9.4% 3.604.22 16.0% 4,180.72 98.6% 8,304.40 -41.6% 4,852.81 -1.4% 4,786.65 139.5% 11,466.09 -84.9% 1.727.24
Antelope Hills 2,484.60 -58.8% 1,024.75 28.2% 1,313.22 -24.8% 987.21 44.1% 1,422.20 116.7% 3,081.89 -23.0% 2,372.99 -37.5% 1,483.35 -38.7% 909.45 180.7% 2,552.39 -13.8% 2,198.95
Somerset 832.08 48.0% 1,231.24 -2.7% 1,197.71 3.1% 1,234.80 34.8% 1,664.32 2.6% 1,708.42 2.5% 1,751.01 -24.0% 1,330.38 -49.8% 668.48 33.9% 895.22 -34.7% 584.58
North Gunnison 15,437.05 -92.0% 1,234.08 429.0% 6,528.28 22.2% 7.974.30 39.3% 11,112.07 -41.6% 6.,494.36 -47.0% 3,443.61 -24.5% 2,599.06 72.8% 4,491.87 -8.9% 4,092.97
Total Certifications $ _5,530.15 322.3% $ 23,354.36 -73.0% $ 6,315.03 101.6% $ 12,730.50 15.2% $ 14,665.04 36.9% $ 20,083.10 -5.8% $ 18,922.76 -41.3% $ 11,110.15 -19.3% $ 8,963.64 116.5% $ 19,405.57 -55.7% $ 8,603.74
$25,000
$20,000
$15,000
$10,000
$5,000
—_— \///
$0
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
——Dos Rios ——Antelope Hills Somerset ——North Gunnison ——TOTAL






		Agenda Item - Certification of Delinquent Water_Sewer Accounts Completed Form
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | ot Cluster Application; MJZ & Associates Il, LLC;

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Cluster lots in Skyland

Fiscal Impact:

Submitted by: Beth Submitter's Email Address: Pbaker@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 5/27/15

Discharge Date: 6/11/2015 Certificate of Insurance Required

Reveiwed by: O @
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 6/16/2015

Revised April 2015





GunnISon
County

COLORADO

Board of County Commissioners
Lot Cluster Application

MJZ & Associates I, LLC, represented by attorney David Leinsdorf, have applied to cluster two adjoining
lots in Skyland.

To view the file:
e http://204.132.78.100/citizenaccess/
e  Public access
e Project

Application Number

LC-15-00001 (Exactly)

e Click on File

e C(Click on attachments

MJZ & Associates has applied to cluster Lots S-99 and S-100, Skyland Third Filing, Phase 1.

The County Attorney and Director of Community Development have both reviewed and approved the
application. The utility companies in the area have been contacted and have all agreed to the lot
cluster. Taxes have been paid.

If you have any questions, please call.

Thanks,

/s/ Beth Baker

Administrative Services Manager
Gunnison County Planning



http://204.132.78.100/citizenaccess/



		Agenda Item - Lot Cluster Application Completed Form

		MJZ








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Byckhorn Ranch Sign Placement Request

Action Requested: Motion
Parties to the Agreement: Buckhorn Ranch and Gunnison County

Term Begins: Term Ends: Grant Contract #:

Summary:

As part of their improvement of CR#738A Buckhorn Ranch has applied for a permit to place a large entry sign within CR 738A ROW adja
Whetstone Vista onen snace.

Fiscal Impact: None (time committment PWD yes)

Submitted by: Marlene D. Crosby Submitter's Email Address: Mcrosby@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 6/11/15 Note: There still will need to be completed both a sign permit and a license agreement (which itself will require
certification to be provided)

Discharge Date: 6/11/2015 Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 15

Agenda Date: 6/16/2015

Revised April 2015
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1. ALL STREET SIGN LOCATIONS TO BE FIELD VERIFIED PRIOR TO INSTALLATION, WITH LANDSCAPE ARCHITECT AND OWNER'S

REPRESENTATIVE
2. ALL SIGNS SHALL BE .08 3M HIGH INTENSITY PRISMATIC REFLECTIVE ALUMINUM SIGNS OR APPROVED EQUAL @ | { STOP SIGN
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BUCKHORN RANCH STREET SIGN - BIHD PACKAGE 1

NOVEMBER 21, 2014 Sprout studio
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
Meeting Agenda for June 16, 2015
County Commissioners’ Meeting Room
200 E. Virginia Avenue; Gunnison, CO 81230
e (Call to Order at 10:00 am
e Agenda Review; Minutes Approval
e Dispute Resolution Process Update; New Citizen Review Panel Member Appointment
e Staff Update
e Legislative Update
e Next Meeting: July 21, 2015
e Adjourn at 10:30 am
Please Note:  Packet materials for the above discussions will be available on the Gunnison County website

at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm
on the Friday prior to the meeting.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Draft HS Minutes; 4-21-2015

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Attached are the draft 4/21/2015 Human Services meeting minutes for consideration.

Fiscal Impact; None

Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 6/11/2015
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted:

Agenda Date: 6/16/2015

Revised April 2015





GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
MEETING MINUTES
April 21, 2015

The April 21, 2015 meeting of the Gunnison/Hinsdale Board of Human Services was held in the Planning
Commissioners’ meeting room located at 221 N. Wisconsin Street, Gunnison, Colorado. Present were:

Phil Chamberland, Chairperson Joni Reynolds, Health and Human Services Director
Susan Thompson, Vice-Chairperson (ABSENT) Matthew Birnie, County Manager

Jonathan Houck, Commissioner Katherine Haase, Clerk to the Board

Paula Swenson, Commissioner Other Persons Present as Listed in Text

CALL TO ORDER: Chairperson Chamberland called the meeting to order at 9:49 am. Child and Family
Services Manager Gillian Wilks was present for discussion.

STAFFING UPDATES: HHSD Reynolds provided a copy of her new organizational chart.

LEGISLATIVE UDPATES: HHSD Reynolds informed the Board that she attended the meeting last week.
At the start of the year, the Board designated Renee Brown, the previous HHSD, and her successor to serve
as their proxy in the HHS Subcommittee. She provided a written summary of all pending legislation, and
the report was added to the online portfolio after the meeting. She also confirmed that she is scheduled
to attend the Colorado Counties, Inc. summer conference.

PROGRAM UPDATES: HHSD Reynolds provided the following program updates, and she noted that

staffing levels and service delivery are both working well at this point.
1. Family Planning. So far this year, her department has assisted 900 clients. During 2014, her

department assisted 1,393 clients.

Immunizations. During 2014, 3,500 immunizations were provided by her department.

Women'’s Wellness Connection. So far this year, her department has served 40 clients.

Nurse Family Partnership. So far this year, her department has served 15 families.

Women and Infant Children. So far this year, her department has served 220 families.

Vital Records. So far this year, there have been approximately 85 birth or death records produced

each month.

7. Client Contacts. So far this year, her department has been in contact with an average of 80 clients
per day.

8. Nurturing Parenting Program. There are eight adults and 14 children going through the current
16-week class.

9. Restaurant and Childcare Center Inspections. In 2014, a total of 204 inspections were completed.

10. Disease Investigations. In 2014, there were a total of 36 investigations. So far this year, there
have been 20, and salmonella and pertussis have been the primary diseases.

11. Child Welfare. The Child Welfare program, even with leadership changes, has been able to meet
all requirements with regard to safety, timeliness and permanency.

12. Strategic Planning. She is evaluating the issues outlined in the department’s plan and the County’s
plan for applicability to her department.

ounkwnN

CSTAT MONTHLY REPORT: HHSD Reynolds informed the Board that she has received the 56-page
document, which includes metrics, from the State. After she has had a chance to review it, she will report
back to the Board with any relevant information.

SOUTHERN COLORADO DIRECTORS: HHSD Reynolds informed the Board that the HHS directors in
the southern part of Colorado have been meeting on Tuesdays. She stated that the meetings have been
helpful.

MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Chairperson Chamberland to
approve the meeting minutes from February 17, 2015 for Health and Human Services. Motion carried.
Commissioner Swenson abstained from the vote since she wasn't in attendance for that meeting.

NEXT MEETING: The next meeting was scheduled for May 19, 2015.

ADJOURN: Moved by Commissioner Swenson, seconded by Commissioner Houck to adjourn the meeting.
Motion carried unanimously. The meeting was adjourned at 10:10 am.

Minutes Prepared By:

Katherine Haase, Clerk to the Board

Minutes Approved (insert date):

Phil Chamberland, Chairperson

Gunnison/Hinsdale Board of Human Services -1-
Minutes of April 21, 2015
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