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BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, COLORADO
RESOLUTION NO. 2017- !4
A RESOLUTION TO LEASE, PURCHASE AND/OR FINANCE CATERPILLAR EQUIPMENT

WHEREAS, the laws of the State of Colorado (the “State”) authorize Gunnison County, a duly
organized political subdivision of the State (the “County”), acting by and through the Board of
County Commissioners of Gunnison County, Colorado (the “Board”), to purchase, acquire and
lease personal property for the benefit of the County and its inhabitants and to enter into and
necessary contracts; and

WHEREAS, the County wants to lease, purchase and/or finance equipment (“Equipment”) from
Caterpillar Financial Services Corporation and/or an authorized Caterpillar dealer (“Caterpillar”)
by entering into that certain Sales Agreement, dated August 26, 2016 (the “Agreement”) with
Caterpillar; and

WHEREAS, a copy of the Agreement has been presented to the Board at this April 4, 2017
meeting.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County,
Colorado that (i) the Agreement, including all schedules and exhibits attached to the
Agreement, is approved in substantially the form presented at the meeting, with any Approved
Changes (as defined below), (ii) the County enters into the Agreement with Caterpillar and (iii)
the Agreement is adopted as a binding obligation of the County; and

That Matthew Birnie, County Manager, is authorized, directed and empowered to (i) sign—or
ratify-- and deliver to Caterpillar, and its successors and assigns, the Agreement and any related
documents, and (ii) take or cause to be taken, all actions he deems necessary or advisable to
acquire the Equipment, including the signing—or ratification-- and delivery of the Agreement
and related documents; and

That the Clerk of the Board is authorized to attest to this Resolution and affix the seal of the
Board to the Agreement, this Resolution, and any related documents; and

That nothing in this Resolution, the Agreement, or any other document imposes a pecuniary
liability or change upon the general credit of the County or against its taxing power, except to
the extent that the payments payable under the Agreement are special limited obligations of
the County as provided in the Agreement; and

That a breach of this Resolution, the Agreement or any related documznt will not impose any
pecuniary liability upon the County or any charge upon its general credit or against its taxing
power, except to the extent that the payments payable under the Agreement are special
limited obligations of the County as provided in the Agreement; and that the authority granted
by this Resolution will apply equally and with the same effect to the successors in office of the
Authorized Persons.
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INTRODUCED by Commissioner Ok , seconded by
Commissioner Nesone” , and adopted this “{1h day of

k?ré | 2017

BOARD OF COUNTY COMMISSIONERS

OF GUNNISON COUNTY, CO ORADO
A
AL (AL,

Phil Chamberjand, Chairperson

<:’_\
, Jonathan uek, Commissioner
,,,,,,,,,, .
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(.~John Messner, Commissioner

Attest:

sl o

) D%%County Clerk




DATE Aug 26, 2016

SALES AGREEMENT auoTes 154554

Aurora, Colorado, Albuquerque, New Mexico, El Paso, Texas

PURCHASER GUNNISON COUNTY DESNOP-ROND

H STREETADDRESS 200 ns-r VIRGINIA AVE & <SAME>
—— s
L CITVISTATE GUNNISON, CO COUNTY GUNNIZON O )
L SUNRISON, Soed .
POSTAL CODE 81230 PHONENG, 970 641 (044 “
T il - .
: EQUIPMENT LEE DPARTCH PHONENOG, 970 641 0044 Ay -
PRODUCT SUPPORT LER. PARTCH __PHONENO, 970 641 0044
INDUSTRY CODE: FR“CIPN. WORK CODE:
Cunership 38624 Ivoice Sales Tax Exemption & {If ) (e O Numb Ship Via
wLustomer # .Customer ¢ 202498 . Grand Junition :
, PAYMENTTERMS . it . T {Allterms and payments are sublect fo Financa Cesmany ~ OAC apbeoval)
£ NET PAYMENT ON:RECEIPT OF INVOICE ] NETONDELWERY [ [mecm SERVICES [Jcsc [¥]Lease
M CASHWITHORDER $0.00 § BALANCETOFINANGCE $158,443.00 ] CONTRACT INTERE .. 2.70 | NOTES:
“‘H—-'q_—“-“"w o - pgats ..
_CPAYMENTPERIOD . .. MONTHLY } PAYMENTAMOUNT ... $2,058.76 1 NUMBER OF PAYMENTS 20 1 OPTIONAL BUY-OUT ... 3138, 480,00
; . DESCRIPTION OF EGUIPMENT ORDERED / PURCHASED
SR g . bbbl besbbabdin LI b b ok i i
MAKE: CATERPTLLAR MODEL? 14 BR YEAR: 2017
oN3 NEW [v] useD []
STOCK NUMBER: 446594G . SERI : TRD : SMU: TBA, ) )
140M3 MOTOR GRADER TTRES; 14, 0R24 MX XGLAZ g2 e ) WING, 144" RIPPER SNOW
LANE 3. ORDER ARTICULATION GUARD MG Inserta (60)
GLOBAL, BRRANGEMENT, LOW_AMBIENT o COOLANT, 50/50, -35C (-31F) L -iAInh_er on Left / Blue on right
MOLDEOARD, 14 PLUS = i . JLANGUAGE, ENGLISH {Replace Ripper Valve with Float Vaive
RIPPER/SCARIFIER Ipreats; swoLIsH (U.S.) 5
COLD WEATHER PLUS PACKACE {SHOW ANRANGEMENT
ACCUMULATORS, BLADE LIFT ICAMERA, REBR VISION

. JMIRRORS, OUTSIDE HEATED 24V
QUARD, TRANSMISSION
HBATER, ENGINE COOLANT; 120V

EREE:LEMER, SY-I(LQNE, .
JDRAIN, GRAVITY, BNGINE O15
BASE & S (WM,WT,DAL,FL.RIP)

STARTER, ELEC, EXTREME DUTY IMOUNTING, FRONT LIFT
CAR, PLUS (STANDARD GLABS) ROLL ON-ROLL OFF

‘CAB, PLUS (INTERIOR)
SEAT BELT
BRODUCT LINK, SATELLITE BLE631

MODEL: BELL PRICE . $308, 293,80
PAYOUTTO: LESS GROSS TRADE ALLOWANCE {5146, 700.00}
MODEL: _SURTOTAL | gise, 583100
PAYOUT 10 —— i

MODEL: o PR YEAR: SNg | POCYMENT PEE s e 530000
PAYOUT T2 A, i AT PRDEY. ! IVERY TG GUNNISON, CO . .- : 4850, 00
MODEL: - NER S TOTAL AFTER. TAX BALANCE o ! 159,443.00
RO TG, AT P — : : £139,343:00

ALL TRADES-INS ARE SURJECT TO EQUIPMENT BEING IN "ASINSPECTED CONDITION‘ BY VENDOR AT TIME OF DELIVERY OF
BEPLACEMENT MACHINE PURCHASE ABDVE.

PURCHASER HEREBY' SELLs THE TRADE-IN EQUIPMENT DESCRIBED ABOVETO THE VENDOR AND WARRANTS IT TOBEFREE ™
4 LIENS. MORTGAGES AND BECURITY lmesesrexcﬁmssmuwn ABWE

" [V] CATERPILLAR EQUIPMENT WARRANTY & COVERAGE T i L__I USED EQUIPMENT — ‘ g

Al ysed-equipmant is scid ag ia ; with ﬂl faulls; EXCEPT FOR THE FOLLOWING LIMITED

This cusiomat acknowindges that tig' has recelved a copy of the Waprisr Equipmant soﬁ:mm Warranty ard e raad and understood,
said warrnty.. Scheduled ol sampling (S:0.5:) ls mandatory with this Ew%rrah{y The tusiomer Is responaibla for taking o samplas Bt Kmmmn wsssx oﬂmm;;%qig :g;’o‘ggﬁvﬁ%lmmfgg&wwww OF ARY
designated lnlervals Jroan all power traln componenis and Tuilurs to do so may res(itin volding the warrsnty. RéHA?RABILITV FITNESS FOR ANY PARTICULAR PURPOSE OR OfiiERwisE,
Warranly applicable including expirstion date where necessiry: ) WAGNER SHALL NOT BE LIABLE FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES,
12 Months Unlimited Hours, Parts ‘and Labor (Travel Time includsd for: the first 6§ Ciistomer acknuwledges that it is required to fully examine the used aquipment and hersty
WOMERB) . . assumas tha risks of any defacls which examination ought to reveal,
B oot I — L
Govamqntxl 5 year / sooo Hour Pramior Extsndud ccworaye Plan Warcanly apiphcabiés

s —

T ALLIED WARRANTY & COVERAGE

- CBA . — — = i
m‘—_ ——— 2 . o s
THIS AGREEMENT IS SUBJECT TO THE TERMS AND CONDITIONS ON THE REVERSE
WAGNER EQUIPMENT CO. * PURCHE!;
JRDERRECENED BY Revin Boggs DATE APPROVED AND ACCEPTED ON q i s
REPRESENTATVE  cyNNTSON COUNTY. ESTESESMOND
e T T 645738
Gunnison County, CO Pag:“35c7>f a
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TERMS AND CONDITIONS (COLORADO, NEW MEXICO OR TEXAS)

1. METHODS OF ACCEPTANCE and TERMS OF AGREEMENT: This Machine Sales Order ("MSO") is an offer for the sale of the equipment and
attachments described on the face hereof (referred to herein generally as “equipment” and *goods” interchangeably) to Customer under the terms
and conditions specified herein. This offer may be accegted by(1) the execution of this MSO by & representative of Customer or (2) Customer's
verbal or written authorizations or conduct consistent with prior course of dealing between the parts autharizing WAGNER fo take action to fulfill
this order, or (3) the commencement of manufacture or shipment of the ?oods or services specified in this Order, whichever of the foregoing first
sceurs. Acceptance of thig offeris limited to the express terms stated in this Order. Any proposal in Buyer's acceptance for additional or different
ierms-or any attempt by Customer to vargljn any degree any of the terms or any attempt by Customer {o vary in any degree any of the terms of this
offer is objected to and hereby rejected, but such proPosafs shall not operate as a rejection of this:offer, unless such variances are in the terms of
the description, quantity, price or delivery schedule of the goods or services, but shall be deemed a material alteration of this Order and this offer
shall be deemed accepted by Seller without said additional or different terms. Once accepted, this Order shall constitute the entire agreement
setween WAGNER and Customer. WAGNER is not bound by any representation or agreements, express, or implied, oral or otherwise, which are
10t stated within this.agreement or contained in a separate writing supplementing this agreement and signed by authorized agents of both
WAGNER and Customer.
2.TIME OF DELIVERY and SHIPPING: Orders for equipment are processed in the order of their acceptance by WAGNER and WAGNER will use
ts reasonable efforts to deliver the equipment to You on the scheduled delivery date on the face hereof. However, shipping and delivery dates are
acknowledged 1o be estimates only and dependent upon many factors outside of WAGNER's control including, but not limited to, the
mnanufacturer’s production schedule, material and labor shortages, shipping delays and various other unrelating factors. WAGNER is not liable for
Jelays or damages caused by delays in delive(r{y ot shipment of the equipment, uriiess stated on the face of this order to the conirary. You are
'e§F0n31ble for all freight, shipping. loading and unloading costs.
3. To secure Customer's obligations under this agreement and to secure all of Customer's present or future debits, obligations or liabilities of
~hatever nature to WAGNER, Customer grants to WAGNER-a-security interest in the goods-described on the reverse side hereof, together with
any attachments or accessions thereto and praceeds from the sale or lease thereof. Customer agrees to defiver to WAGNER, properly executed,
any certificate of title or other document or instrument required by WAGNER to protect WAGNER's security interest as created in this paragraph.
Customer also authorizes WAGNER fo file financing statement(s) with respect to the security interest granted herein.
4. Risk of loss of the goods shall pass to Customer as soon as the goods are properly loaded on the carrier. WAGNER's responsibility for shipment
zeases upon delivery of the goods'to a transportation company. Customer shall carry such fire and other insurance as necessary to protect its .
nterest and the interest of WAGNER. Any claim by Customer for shortage in shipment shall be made within fifteen (15) days afier receipt of the
shipment. It is specifically agreed that the risk of loss shall. not be altered by the fact that the-canduct of either party hereto may constitute a default
ar breechf. Th? t;hcﬂag@ in shipment notice must be. i writing within fifteen (15) days and further, shortage in shipment is not déeemed to constitute
a nonconform
5. Any notices pertaining to rejection or claims of nonconformity must be made in writing specifying in detall Customer's objections and such
10tices must be delivered within ten (10) days-after deliveﬂl of the dgoods. Itis agreed that in the:event of rejection, Customer maé/ in no event resell
the goods, even in the absence of instructions from WAGNER, and Customer will storethe goods or reship the goods to WAGNER., Should
Customer sell the goods, such sale shail be deemed an unequivocal acceptance of the 'goods. If Customer accepts goods tendered under this
agreement, such acceptance shall be final and irrevocable; no attempted revocation shall have any effect whatsoever.
B. No right or interest in this agreement shall be assigned by Customer without the written permission of WAGNER, and no delegation of any
sbligation owed or of the performance of an ob%ﬂm by Customer shall be made without written permission of WAGNER. Any attempted
assignment or delegation by Customer shall be oﬂg void and totally ineffective for:all purposes unless made in conformity with this paragraph.
7. WAGNER shall have all rights and remedies provided in the Uniform Commercial Code and in any other document executed in connection with
“his agreement. Customer agrees {o pay all costs incurred-by WAGNER in enforcing this-agreement or any of is provisions, including without
imitation reasonable attomney’s fees and costs and all costs of reclaiming the goods, whether or not legal action is commenced. in the event the
joods are reclaimed, Customer agrees that WAGNER may bid on the goods and that a commercially reasonable price for said reclaimed goods , a
Jublic sale , may be determined by WAGNER based upon current national auction values, market trends relating to supply and demand, and
“glated factor, for goods of similar type and condition. . .
B.CANCELLATION/TERMINATION: This Order may be canceled by Customer onlawith WAGNER's written consent and then only upon such
terms as will protect Seller from any loss. This Order may be cancelied by WAGNER in the-event of-any default by Customer or in the event
Customer fails, upon WAGNER's request, to provide reasonable assurances of future performance. - ]
3.PERMISSIBLE VARIATIONS: All goods shall be subject to the standard manufacturing anid commercial variation and practices of the
Manufagturer of the goods of WAGNER, In the event of shipment of non-conforming goods; WAGNER shall be given a reasonable opportunity to
“eplace the goods with those which conform to the order. ] .
10.FORCE MAJEURE: a) WAGNER shall not be responsible or liable for 081;3 delay or failure to deliver any or all of the goods and/or performance
of the services of such delay or failure is caused by any act of God, fire, flood, inclement weather, explosion, war, insurrection, riot, embargo,
stature, ordinance, regulation or order of any government or agent thereof, shortage of labor, material fuel, supplies or transportation, strike or
asther labor dispute, or any other cause, contingency, occurrence or circumstance of any nature, whether or not similar to those herein before
specified beyond WAGNER's control, which prevents, hinders or interferes with manufacture, assembly or delivery of the goods or performance of
the services. Any such cause, contingency, occurrence or circumstances shall release WAGNER from performance of its obligations hereunder.
11. VENUE: Venus for any and all disputes between the parties will be in state court located in Adams County, Colorado. Purchaser hereby
axpressly consents to jurisdiction in Adams County, Colorado and walves any objection based on inconvenient forum and any right to remove any
egal action from the court-originally acquiring jurisdiction.
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