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Gunnison County Environmental Health Board 
Agenda: June 18, 2020 


 


1:15 p.m. Call to order; determine quorum 
  Approval of Minutes 
  Unscheduled citizens 
 
1:25 p.m. R&D Development, LLC, Public Hearing, request to install a second 


OWTS on a single parcel at 337 Buckley Drive, Lot 1 Riverland Industrial 
Park “Supplemental Property”. OWTS-19-00287 


 
1:55 p.m. Work Session – discussion of potential revision  
 
 
Adjourn 
 
LINK TO THE ZOOM MEETING CAN BE FOUND AT: 


https://www.gunnisoncounty.org/144/Community-and-Economic-Development 


On Line Meetings tab 


 


ADA ACCOMMODATIONS:  Anyone needing special accommodations as determined 
by the American Disabilities Act may contact the Community Development Department 
prior to the day of the hearing. 
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Gunnison County Environmental Health Board 
Agenda: February 27, 2020 


Special Note: This meeting will be held at the Commissioners Meeting Room on the second floor of the 
County Courthouse at 200 E Virginia in Gunnison 


 
1:15 p.m. Call to order; determine quorum 
 
1:17 p.m. Organizational business 


 Election of officers 
 Meeting times  


 
1:30 p.m. Approval of minutes from the November 21, 2019 meeting 
 
1:35 p.m. Unscheduled Citizens: A brief period in which the public is invited to make general comments or 


ask questions of the Board or County Staff about items which are not scheduled on the day’s 
agenda. 


 
1:45 p.m. Work Session:  Staff proposed revisions to the OWTS Regulations 
 
 
Adjourn 
 


NOTE: Unless otherwise noted, all meetings are conducted in the Blackstock Government Center Meeting 
Room at 221 N. Wisconsin Street in Gunnison, across the street from the Post Office.  Anyone needing special 


accommodations please contact the Community Development Department (641-0360) before the meeting. 
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GUNNISON COUNTY ENVIRONMENTAL HEALTH BOARD 
February 27, 2020 


 
The Gunnison County Environmental Health Board conducted the February 27, 2020 meeting, in the Planning 
Commission Meeting Room at the Blackstock Government Center. 
 
Present Were: 
Lucinda Lull, Chairperson                                                 Crystal Lambert, Building and EH Official                                  
Ashley Bembenek, EH Board Member                    Charlie Dominguez, Building and EH Inspector     
Bill Barvitski, EH Board Member          Rebecca Ricord, Administrative Assistant III 
Eddy Balch, EH Board Member 
Lynn Cudlip, EH Board Member, Alternate                        
                                


                          
Absent were: Alternate Board member, Corey Bryndal 
 
Alternate members seated for the day:  Board member Lynn Cudlip  
 
Audience members: None. 
 
Call to order: A quorum was determined by Lull at 1:17 pm. The meeting was properly noticed and verified by 
Lambert. 


 
Election of officers: 
 
Larry Parachini is no longer on the board. Moved by: Barvitski, seconded by Balch to elect Lull as the chair. The 
motion passed unanimously with Board Members Bembenek, Barvitski, Balch and Cudlip voting yes. 
 
Moved by: Bartvitski, seconded by Balch to elect Bembenek as the vice-chair. The motion passed unanimously 
with Board Members Lull, Barvitski, Balch and Cudlip voting yes. 
 
It was verified that Lynn Cudlip and Corey Bryndal are still alternates. 
 
Decided that the meetings will stay on the first and third Thursdays of each month. Lambert requested that when 
there is an application that needs to have a public hearing that the board be willing to meet any Thursday of the 
month to help the applicants, as far as timelines. The Board agreed that it would work for them. 
 
Approval of Minutes:  
Moved by: Balch, seconded by Cudlip to approve the November 21, 2019 meeting minutes as presented. The 
motion passed unanimously with Board members Lull, Balch, Bembenek, Barvitski, and Cudlip voting yes.    
 


**** 
Unscheduled citizens:   None present.   
 
Lambert let everyone know that the agendas will no longer be posted in the paper, unless it is a Public Hearing, 
but will still be posted on the boards at the Courthouse and Blackstock Building and online. 
 


**** 
Work Session: Staff Proposed Revisions to the OWTS Regulations 
 
Lambert reported that she is bringing forward revisions to the septic regulations for review by the EH Board and 
approved to present to the Board of County Commissioners for consideration.  
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Lambert went over the rules for installers and cleaner licenses. Lambert explained that one of the proposals is 
to designate the EH Board to be responsible for hearing violations of license agreements and determining 
possible license revocations.   
 
Barvitski wanted to know if it would be better to have the Board of Adjustments and Appeals (BOA) to review the 
appeals similar to what is being proposed for building contractor licensing. Lambert explained that the BOA does 
not have the expertise on Environmental Health regulations and the EH Board does. The BOA has more 
expertise in construction and land use. Balch believed that having the licensure reviews come in front of the 
Environmental Health Board would be helpful in providing an understanding of the issues in the local industry. 
Bembenek asked for clarification on the wording in Section 4, “Environmental Health Board, whose decision may 
be appealed on the record to the Board”, what the second Board is and Lambert clarified that it is the Board of 
County Commissioners (Board of Health) per the definitions in the septic regulations. 
 
Cudlip wanted clarification of why Public Hearing was crossed out in Appendix B.1.c. and Lambert explained 
that licensure reviews would not take place as a Public Hearing. 
 
Lull wanted to know what would cause someone to lose their license. Lambert explained that the OWTS 
Regulations state that a license may be revoked for failure to comply with the OWTS Regulations. The most 
frequent offense is installing or altering a system without a septic permit. The Department tries to work with 
installers and cleaners to understand the OWTS Regulations by pointing out what was in violation and providing 
additional chances, or strikes.   
 
Bembenek asked if it is a strike if they fail to report a failing system? Lambert explained that every year the 
licensed installers and cleaners sign an agreement every year that they agree to follow the standards of 
performance. One of the standard of performance is to report failing or inadequate systems.  Failure to report 
would be a strike.  
  
Lambert is proposing to change the EH Board quorum to three. The Board agreed to the change. 
 
Barvitski asked about the State stating that the Transfer of Title is not in-line with the minimum requirements of 
the State Regulations with the required 12 month timeframe for an inspection when a transfer of title acceptance 
document is requested since the County changed it to 24 months. Lambert explained that it is an optional 
program, they went above the requirements and they adopted it. Discussion followed on the current program 
and determined that they like the way it is and agreed that it should stay the same. 
 
Barvitski asked how a license is reinstated after being revoked. Lambert reported that a license has never been 
revoked before but the OWTS regulation require a reapplication. The Board could determine how long they would 
have to wait and what they would have to do in order to get their license back. Balch believes that it should be 
revoked for a year. Barvitski believes it should be determined on a case- to- case basis. Bembenek believes that 
it should be three to six months, a severe enough penalty.  Lambert believes that they should have to take the 
Part A exam if they have their licensed revoked, something that most installers have not taken in the past since 
it’s pretty new. Bartvitski believes that there should be something in the regulations that says how they can get 
their license back. Discussion followed on whether they would have to take the test and how long they would 
lose their license for. Cudlip agreed that she would like it stated in the regulations that they will have to take the 
Part A State exam and be suspended for 90 days. Barvitski stated that the regulations don’t show how the system 
needs to be installed, believes that Regulation 43 doesn’t really say how to install a line, a tank or any system 
components. What are they really going to learn from the Regulation? Lambert stated that staff can do a 
recommendation at each revocation, instead of a blanket statement.  
 
The members agreed that the revocation be at a minimum of 90 days and can include any additional 
requirements based on the violation determined by the Environmental Health Board.  Lambert will put the 
document together to email to the members to review. 
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The group discussed Appendix A: OWTS Fees and Licensing Fees. Lambert wants to add a new fee for plan 
revisions of $150 to cover costs. Balch believes it should read as a new fee for additional plan revisions of $150. 
The Board agreed.  
 
The State will have to approve all of the changes before Lambert takes it in front of the Board of County 
Commissioners.  
 
Lambert will work on the language for contractor OWTS installer and cleaner revocation wordage, reinstatement, 
adding renewal application verbiage etc. She will then send it to the members to review, send it to the State and 
the go in front of the Gunnison County Board of County Commissioners.  
 


**** 
Moved by: Balch, seconded by Barvitski to close the meeting of the Environmental Health Board at 2:50 P.M. 
The motion passed unanimously, with Board members Lull, Barvitski, Balch, Bembenek and Cudlip voting yes. 
 


**** 
/S/ Rebecca Ricord 
Administrative Assistant III 
Gunnison County Community Development Department 
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Gunnison County, CO 


Community Development Office 
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 


Phone: (970) 641-0360      FAX: (970) 641-8585 
Website: www.gunnisoncounty.org  
Email: rricord@gunnisoncounty.org 


To: Environmental Health Board Committee Members 


From: Rebecca Ricord, Administrative Assistant III 


Date: June 11, 2020 


 


Included in your packet for the Wildlife Conservation Strategic 
Committee Meeting:  


June 18, 2020 Agenda 
Draft of February 27, 2020 Minutes 
R&D Development, LLC Public Hearing Packet 
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GUNNISON COUNTY, COLORADO  
COMMUNITY DEVELOPMENT DEPARTMENT, ENVIRONMENTAL 
HEALTH OFFICE STAFF REPORT  
 
R&D Development, LLC  


   


 Application No: OWTS-19-00287 
 Date application scheduled with EH Board: June 18, 2020 
 Prepared by: Crystal Lambert, Building & EH Official 


 


APPLICANT/OWNER: 
R & D Development, LLC 
PO Box 3976, Crested Butte, CO 81224 


PROJECT DESCRIPTION: 
 


The applicant is proposing a variance to allow a proposed 3-unit 
“light commercial” shop building to operate on its own, standalone 
OWTS. There is an existing OWTS on the parcel, permitted in 
1997, which receives wastewater from the existing 4 shops and a 2-
bedrooms residence.  


CURRENT STATUS OF OWTS APPLICATION: 


The OWTS application was denied by the Environmental Health 
Office on May 22, 2020. Section 3.A.10. of the Gunnison County 


OWTS Regulations states that no more than one OWTS shall be 
permitted for an undivided parcel.   


ENVIRONMENTAL HEALTH BOARD ACTION 
REQUESTED: 


A request for a Public Hearing with the Environmental Health Board 
for the consideration of a variance to Section 3.A.10 of the Gunnison 


County OWTS Regulations has been received and was prepared by 


Bill Barvitski, PE of Trout Creek Engineering, LLC. 


PROPERTY  
LOCATION: 


337 Buckley Drive, “Supplemental Property” of the Buckley Drive 
Condominiums, on Lot 1 Riverland Industrial Park    


AREA DESCRIPTION: 
The parcel is within the Riverland Industrial Park which is approximately two 
miles southeast of Crested Butte off of Highway 135.  


ATTACHED EXHIBITS: 
▪ OWTS application 
▪ Aerial view of parcel and surrounding parcels  
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▪ Engineer Variance Request and Proposed Design Report  
▪ Site plan and system layout  
▪ Plat 
▪ Buckley Drive Condominium Association approval 
▪ Riverland Lot Owners Association approval 
▪ Letter of application denial 
▪ Request for variance 


ENVIRONMENTAL BOARD TASKS AT PUBLIC 
HEARING: 


⎯ Acknowledge receipt of application by applicant name, name of 
development (if applicable) and date of application 


⎯ Confirmation of adequate public notice: 
• Posting of legal notice in the County’s official newspaper at least 


20 days prior the hearing. 
• Posting of public hearing notice at the County posting locations. 
• Mailing of public hearing notice to all owners of properties who 


own surface rights within 500 feet of each boundary of the entire 
parcel at least 20 days prior to the hearing.  


• Posting of the public hearing notice in a conspicuous location at 
or near the parcel.  


⎯ Hear applicant presentation 
⎯ Hear staff comments 
⎯ Ask questions, identify and consider issues 
⎯ Hear applicant response and staff response  
⎯ Continue public hearing or close public hearing. 


  


 


 


 


Variance Request Submittal Analysis 


Variance request submittals shall 
include the following items: 


Applicant Submittal Summary Staff Comments 


Site-specific request identifying the 
specific criteria from which a variance is 
being requested. Section 3.M.1.b(1) 


The variance is being requested for a 
second OWTS to be installed on the 
referenced parcel. 


Per Section 3.A.10 of the Gunnison County 


OWTS Regulations, no more than one 
OWTS shall be permitted for an undivided 
parcel. This is a local County requirement.  
The State of Colorado OWTS Regulations do 
not contain a requirement regarding number 
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of systems per parcel.   


Technical justification by a professional 
engineer or professional geologist, which 
indicates the specific conditions which 
exist and/or the measures which will be 
taken that support a finding that the 
variance shall result in no greater risk 
than that associated with compliance 
with the requirements of the OWTS 
Regulations. Section 3.M.1.b(2) 


All the horizontal setback requirements 
between components of the OWTS and 
water, physical and health impact 
features are proposed to be met and 
there should be no greater risk to public 
health and safety.  Gunnison County 
has more stringent horizontal distance 
requirements than the State 
Regulations and those more stringent 
setback distances will be met with the 
proposed system.  The parcel and 
surrounding parcels are served by a 
central water service, so the installation 
of a second OWTS will have not greater 
risk to public health and safety with 
respect to potable water.  See the 
engineer’s variance request, page 3, for 
a detailed discussion of design 
challenges concerning a combined 
system.  


All required horizontal setback distances to 
water bodies and pertinent physical features 
will be met.  The proposed system will serve 
a separate and distinct building on the other 
side of the parcel from the existing system 
and development.   


A discussion of alternatives considered in 
lieu of the requested variance. Section 
3.M.1.b.(3) 


The alternative is to abandon the 
existing system on the parcel that 
serves the existing shops and residence 
and construct a larger system to 
accommodate the existing development 
and proposed future development. This 
approach could be problematic due to 
the distance between the two buildings 
and the parking area that separates 
them.  


The existing system that serves the existing 
development on the parcel has recently been 
inspected and shown to be in working order.  
Requiring a new system that serves both the 
existing development and the proposed 
future development would require a 
complicated design plan that may be 
susceptible to failures.  It would also require 
abandoning a working system that is not 
related to the proposed development.  


Technical documentation for selected 
alternative, which may include a testing 
program, which confirms that the 
variance does not increase the risk to 
public health and to the environment. 


The applicant is willing to consider the 
possibility of having an Operation and 
Maintenance program for the proposed 
OWTS. 


N/A-the applicant is not proposing an 
alternative system design.  The proposed 
system meets the technical requirements of 
the OWTS Regulations.    
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Section 3.M.1.b.(4) 


A statement of the hardship that created 
the necessity for the variance. Section 
3.M.1.b.(5) 


If a second OWTS permit is not granted 
for this “supplemental property” then the 
owners of the “Assignment of 
Development Rights” would be limited 
to only develop structures which would 
not require an OWTS.  


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Section 3.M.2.: Prohibitions on the granting of variance requests 


Prohibitions on the granting of variance requests:  Staff comments:  


No variance shall be issued where the property can 
accommodate a conforming OWTS. Section 3.M.2.a. 


The OWTS will conform to the technical and design requirements. The 
variance request is for a second OWTS on a parcel. If the variance 
request is approved, a proposed design will only be accepted for an 
OWTS permit if it meets the design requirements of the OWTS 
Regulations.  


No variance shall be issued to mitigate an error in 
construction involving any element of property 
improvements. Section 3.M.2.b. 


There is no known error of construction involving any element of the 
property improvements.  


No variance shall be allowed on the grounds of cost of 
compliance. Section 3.M.2.c. 


A claim of cost burden has not been made.   


No variance shall be issued if it will result in a setback 
reduction to an offsite physical feature that does not conform 
to the minimum setbacks defined in Table 7-1 of this 
regulation without proof of compliance of Section 3.M.5. 
Section 3.M.2.d. 


The minimum setbacks to off-site physical features appear to be met 
with the proposed development plan.   


No variance shall be issued if it reduces the separation to 
ground water or bedrock based on the level of treatment in 
Table 7-2.Section 3.M.2.e. 


A limiting layer has not been encountered and is not anticipated in the 
area.  


No variance from the horizontal setback from a well shall be 
issued unless it also meets the variance requirements of the 
Board of Examiners of Water Well Construction and Pump 
Installation Contractors. Section 3.M.2.f. 


The parcel and surrounding parcels are served by a central water 
supply.    


No variance shall be issued for the installation of a higher 
level treatment system based on sizing or separation 
reductions without the Department having a maintenance 
and oversight program. Section 3.M.2.g. 


A higher level treatment system is not proposed.  
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Staff Recommendation on the application for a variance to the Gunnison County OWTS Regulations:  
 
It appears that the proposed OWTS design meets the design criteria and setback distance requirements of the Gunnison 
County OWTS Regulations.  Designing one system to serve the existing and proposed buildings on the parcel is not technically 
feasible and the system could be susceptible to failures. The existing system on the parcel is serving an existing shop building 
with a residence above and has recently been inspected and shown to be in working order.   Therefore, staff recommends 
approval of R&D Development, LLC’s application for a variance to the Gunnison County OWTS Regulations, Section 3.A.10, 
for a second OWTS on a parcel.  







































































































 


 


 


 


Gunnison County, CO 


Community Development Department 
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 


Phone: (970) 641-0360      FAX: (970) 641-8585 
Website: www.gunnisoncounty.org/planning.html 


Email: planning@gunnisoncounty.org 
 


 


May 22, 2020 
 
R&D Development, LLC 
Attn: Rob Dickinson 
PO Box 3976 
Crested Butte, CO 81224 
 
Design Professional: 
Trout Creek Engineering, LLC 
Bill Barvitski, PE  
124 E. Virginia Ave 
Gunnison, CO 81230 
 
Re: Application for an OWTS permit 
 
Dear Applicant:  
 
This letter is to give you official notice pursuant to the Gunnison County On-site 
Wastewater Treatment System (OWTS) Regulations, Section 3.E.2., that your 
proposed application with the design received on November 20, 2019 and for which 
requested additional information was received on March 30, 2020 and given the 
application number OWTS-19-00287, for your property at 337 Buckley Drive, 
“Supplemental Property” on Lot 1 Riverland Industrial Park is denied.   
 
The granting of your application would be in violation of the Gunnison County OWTS 
Regulations, Section 3.A.10. which states that no more than one OWTS shall be 
permitted for an undivided parcel. There is an existing septic system on the parcel 
and this application proposes a second system.  
 
You may request a hearing for a variance with the Gunnison County Environmental 
Health Board.  A complete variance request submittal, along with the required fee of 
$750 must be received no later than 60 days after this denial letter is postmarked.  A 
complete variance request submittal, in accordance with Section 3.M.1.b., includes 
the following items: 
 


1. Site-specific request identifying the specific criteria from which a variance is 
being requested; 


 



http://www.gunnisoncounty.org/planning.html
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2. Technical justification by a professional engineer or professional geologist, 
which indicates the specific conditions which exist and/or the measures 
which will be taken that support a finding that the variance shall result in no 
greater risk than that associated with compliance with the requirements of 
these Regulations. Examples of conditions which exist, or measures which 
might be taken, include but are not limited to the following: evidence of a 
natural or manmade physical barrier to the movement of effluent to or 
toward the feature from which the variance is requested; placement of a 
manmade physical barrier to the movement of effluent to or toward the 
feature from which the variance is requested; soil replacement with sand 
filter media to reduce the infiltration rate of the effluent such that the travel 
time of the effluent from the absorption field to the physical feature is no 
less than the travel time through the native soils at the prescribed setback 
and Treatment Level 2; 


 
3. A discussion of alternatives considered in lieu of the requested variance 


 
4. Technical documentation for selected alternative, which may include a 


testing program, which confirms that the variance does not increase the risk 
to public health and to the environment 


 
5. A statement of the hardship that created the necessity for the variance. 


 
 
If you have any questions, please do not hesitate to call or email me.  Thank you. 
 
 
 
Crystal Lambert 
Gunnison County Building and Environmental Health Official 
221 N Wisconsin St. Suite D 
Gunnison, CO 81230 
clambert@gunnisoncounty.org 
970-641-7688 
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ENVIRONMENTAL HEALTH BOARD VARIANCE REQUEST ACTION  


APPLICANT: R&D Development, LLC   
 
DATE:  June 18, 2020 
 
SITE LOCATION: 337 Buckley Drive, “Supplemental Property” of the Buckley Drive 


Condominiums, on Lot 1 Riverland Industrial Park    
    
ACTION: Request for a variance to the Gunnison County OWTS Regulations 


for a second OWTS on a parcel 
 
PREPARED BY: Crystal Lambert, Building and Environmental Health Official 
              
 
PROPOSED PROJECT: 
 
The applicant is proposing a 3-unit “light commercial” shop building to operate on its 
own, standalone OWTS.  There is an existing OWTS on the parcel, permitted in 1997, 
which receives wastewater from the existing 4 shops and a 2-bedrooms residence.  
 
GUNNISON COUNTY ENVIRONMENTAL HEALTH OFFICE ACTION:  
 
A site inspection was performed by staff at the parcel on June 10, 2020. The proposed 
septic design meets the design criteria of the Gunnison County OWTS Regulations and 
the minimum horizontal distance requirements from water features, pertinent physical 
features and property lines are met.    
 
The OWTS application was denied by the Environmental Health Office on May 22, 2020. 
Section 3.A.10. of the Gunnison County OWTS Regulations states that no more than one 
OWTS shall be permitted for an undivided parcel. 
   
APPLICANT’S REQUEST FOR A VARIANCE: 
 
A request for a Public Hearing with the Environmental Health Board for the consideration 
of a variance to Section 3.A.10 of the Gunnison County OWTS Regulations has been 
received and was prepared by Bill Barvitski, PE of Trout Creek Engineering, LLC. 
 


PUBLIC HEARING: 


On June 18, 2020, the Gunnison County Environmental Health Board conducted a 


Public Hearing on this request for a variance. 


FINDINGS: 


Based on a review of all the information included with the OWTS application, the 


request for a variance, and staff reports for this project and consideration of any and all 







 


 


testimony and public input received relative to this application, the Gunnison County 


Environmental Health Board finds that:  


1. Action on this request for a variance from the Gunnison County OWTS 


Regulations is property-specific and limited to the circumstances unique to this 


application. 


 


2. The applicant has demonstrated that the requested variance from the Gunnison 


County OWTS Regulations is warranted by unique site-specific configuration and 


site size that make compliance with the Regulations technically infeasible.  


 


3. The applicant has provided justification through specific conditions that exist 


which support a finding that approval of the requested variance will result in no 


greater risk than that associated with compliance with the requirements of the 


Gunnison County OWTS Regulations. 


   


4. The applicant has demonstrated that approval of the requested variance will not 


be in violation of any minimum standards established in any other applicable 


federal or state rule or regulation.   


 


5. The applicant has demonstrated that the proposed OWTS will not be a nuisance 


or injurious to public health, safety or welfare.  The proposed development meets 


minimum horizontal distance requirements from water features, pertinent 


physical features and property lines. 


 


6. The applicant has demonstrated that no substantial injury will result from the 


granting of the requested variance.   


7. This review and decision incorporates, but is not limited to, all the documentation 
submitted to the County and included within the Department file relative to this 
application; including all exhibits, references and documents.  
 


DECISION: 


The Gunnison County Environmental Health Board, having reviewed the proposed 


application and supporting documentation, site observations and public testimony does 


approve the requested variance to Section 3.A.10 of the Gunnison County OWTS 


Regulations for R&D Development, LLC at their parcel, 337 Buckley Drive, 


“Supplemental Proptery” of the Buckley Drive Condominiums, on Lot 1 Riverland 


Industrial Park, under OWTS application 19-00287, with the following conditions: 


1. The OWTS shall be designed and installed in accordance with the Gunnison 
County OWTS Regulations and the Gunnison County Land Use Resolution, 
including but not limited to setback requirements, design standards, requirements 
for system components and general technical standards. 







 


 


 
2. This approval is founded on each individual requirement.  Should the applicant 


successfully challenge any such finding or requirement, this approval is null and 
void. 


 
3. This permit may be revoked or suspended if Gunnison County determines that any 


material fact set forth herein or represented by the applicant was false or 
misleading, or that the applicant failed to disclose facts necessary to make any 
such fact not misleading. 
 


4. Approval of this use is based upon the facts presented and implies no approval of 
similar use in the same or different location and/or with different impacts on the 
environment and community.  Any such future application shall be reviewed and 
evaluated, subject to its compliance with current regulations, and its impact to the 
County. 
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