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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA   


 
DATE:  Tuesday, June 16, 2020 Page 1 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse   


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


 
8:30 am • Call to Order 
 
 • Agenda Review  
 
 • Minutes Approval: 


1. 4/21/20 Regular Meeting  
2. 4/28/20 Special Meeting  
3. 5/5/20 Regular Meeting 
4. 5/12/20 Special Meeting 
5. 5/14/20 Special Meeting 
6. 5/19/20 Regular Meeting 
7. 5/26/20 Special Meeting  


 
 • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Intergovernmental Agreement; Noxious Weed Management 
2. Ratification of County Manager’s Signature; Apple Agreement 
3. Acknowledgment of County Manager’s Approval to Submit Grant Application; Colorado 


Health Foundation; Gunnison / Hinsdale Early Childhood Council  
4. Contract; City of Gunnison; Large Generation Project  
5. Extension of Lease Agreement; Ohio City Fire Department  
6. Memorandum of Agreement; Gunnison Conservation District  
7. Memorandum of Understanding; Summer Experience 
8. OCAF Rent Increase; Mountain View Apartments 
9. Ratification of BOCC Signatures; Letter of Support; 2nd Variance – Colorado Department 


of Public Health & Environment  
10. Grant Agreement; CARES Act – Gunnison-Crested Butte Regional Airport 
11. Agreement Re: Assignment of Ground Lease Agreement; McGuire & Smith 
12. Business Associate Agreement, GPA Inc.  
13. Gunnison County Flexible Spending Plan; Plan Sponsor Certification  
14. Services Agreement; Flex Benefit Plan, GPA Inc.  
15. Grant Award; Gunnison County Metropolitan Recreation District; Shady Island River Park; 


$45,000 
16. Funding Agreement; Gunnison County Metropolitan Recreation District; GCSAPP; Choice 


Pass Scholarships 
17. Contract Amendment No. 2; Colorado Department of Public Health & Environment   
18. Memorandum of Agreement; Gunnison Country Food Pantry  


 
 • Scheduling 
 
8:40 • County Manager’s Report 


1. Local CARES Act Funds Distribution Allocation 
2. Gunnison County COVID-19 Relief Fund Request for Health and Human Services Programs 


 
8:55 • Deputy County Manager’s Report 


1. Temporary Road Use Agreement; County Road #49; July 4, 2020 – July 5, 2020 
 
9:05 •       Gunnison County Land Use Resolution Amendments 
 
9:35 • STOR Corps Proposal  
 
9:50 • Lot Cluster; Whetstone Industrial Park  
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9:55 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 


 
 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.  


 
 • Adjourn  
 
Zoom Meeting: 
Time: Jun 16, 2020 08:30 AM Mountain Time (US and Canada) 
 
Join Zoom Meeting 
https://us02web.zoom.us/j/85606323460?pwd=amRKZ0sxazVOZ1d3R3VVN0owbnprdz09 
 
Meeting ID: 856 0632 3460 
Password: 544977 
One tap mobile 
+12532158782,,85606323460#,,1#,544977# US (Tacoma) 
+13462487799,,85606323460#,,1#,544977# US (Houston) 



https://us02web.zoom.us/j/85606323460?pwd=amRKZ0sxazVOZ1d3R3VVN0owbnprdz09
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


REGULAR MEETING MINUTES 
April 21, 2020 


 
The April 21, 2020 meeting was held in the Board of County Commissioners’ meeting room located at 


200 E. Virginia Avenue, Gunnison, Colorado. Present were: 


 
Jonathan Houck, Chairperson  Matthew Birnie, County Manager 


John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 


 


CALL TO ORDER: Chairperson Houck called the meeting to order at 8:30 am. Commissioner Houck noted 
for the record that Commissioner Messner and Commissioner Mason are attending the meeting via Zoom 


Meeting. Commissioner Houck, County Manager Birnie and Deputy County Manager Marlene Crosby are in 
attendance in the boardroom.  


 


AGENDA REVIEW: Consent Agenda No. 2, the Intergovernmental Agreement with Region 10 will be 
pulled from the Consent Agenda and discussed during the County Manager’s Report.  


 
MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Commissioner Messner to approve 


the meeting minutes of 3/17/20 and 3/19/20 as presented. Motion carried. 


1. 3/17/20 Regular Meeting 
2. 3/19/20 Special Meeting  


 
CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Messner to approve 


the Consent Agenda as presented with the exemption of Consent Agenda Item No. 2 and No. 4. Motion 
carried.  


1. Liquor License; SkyHighColorado LLC dba The Nugget Café; April 6, 2020 – April 6, 2021 


2. Intergovernmental Agreement; Region 10  
3. Resolutions; Shady Island River Park Project  


4. BOCC Letter of Support; Marble Broadband Project  
5. Contract Amendment No. 3; Colorado Department of Public Health & Environment 


6. Grant Application; Community Collaboration Grant; Choice Pass Program Scholarships 


7. Grant Application; State of Colorado; COVID-19 Emergency Assistance; $25,000 
8. Grant Award; Electronic Recording Technology Board; COVID-19 Emergency; $2885.97 


9. Airline Ground Handling License Agreement & Lease 
 


Consent Agenda Item No. 4; BOCC Letter of Support; Marble Broadband Project: 
This item will be discussed at a future meeting to allow the Commissioners time to follow up with the 


Marble Town Council after their May 7th meeting.  


 
SCHEDULING: 


There were no additions to the schedule.  
 


COUNTY MANAGER’S REPORT: County Manager Matthew Birnie was present for the discussion.  


- County Manager Birnie discussed the Intergovernmental Agreement (IGA) with Region 10 that is 
being developed to set up the revolving loan fund program. CM Birnie is meeting with the Attorney’s 


office today to finalize the IGA. He is requesting authority to execute the IGA once it has been 
finalized.  


Moved by Commissioner Houck, seconded by Commissioner Mason to authorize County Manager 


Birnie to execute the Intergovernmental Agreement with Region 10 once finalized. Motion carried.  
 


- CM Birnie briefly discussed COVID-19 recovery. Cathie Pagano, the Community Development 
Director will be designated as the Recovery Section Chief.  


 
DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for 


the discussion.  


1. Request to Purchase a Crack Sealer: 
DCM Crosby explained that Public Works intends to purchase a crack sealer from Denver 


Industrial Sales. The fiscal impact is $81,455.60. She explained that the crack sealer is an important 
and key piece of equipment for pavement maintenance. Public Works will get $1,500 for trade 


in of the old crack sealer. The Board is in support of the purchase.  


 
- DCM Crosby briefly discussed Cumberland and Cottonwood Pass.  
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Commissioner Messner noted for the record that he has to take a brief recess from the meeting from 9:00 
am – 9:10 am. He will not make a formal vote during the Public Hearing since he will miss a portion of the 


presentation.  
 


BREAK: The meeting briefly recessed at 8:57 am. The meeting resumed at 9:00 am.   


 
Public Hearing & Resolution Authorizing the Execution and Delivery of a Ground and 


Improvement Lease Agreement, A Lease Purchase Agreement, A Continuing Disclosure 
Certificate, An Official Statement and Certain Related Documents by the County; Approving 


the Forms of Related Documents; and Providing for Other Matters Relating Thereto; Gunnison 
County Library Project:  


 


1. Open Public Hearing: Chairperson Houck opened the Public Hearing at 9:00 am.  
 


2. Public Notice Confirmation: Public notice was confirmed by Deputy County Clerk Elizabeth Mense.  
 


3. Identify Ex Parte Communications: There were no ex parte communications identified.    


 
4. Staff Presentation: CM Birnie explained that this is a parameters resolution for the financing for the 


Gunnison County Library Project. The original debt issue was going to be approximately 15 million 
dollars for both the library and airport projects. Due to increased FAA funding, approximately 7.5 


million was removed from the debt issue. CM Birnie is working with David Lucas from Sherman & 
Howard and Troy Bernberg from Northland Securities. This resolution will authorize CM Bernie to 


execute all the documents once they are finalized.  


 
5. Applicant Presentation: N/A 


 
6. Board Questions: There were no questions from the Board. 


 


7. Public Comments: There were no public comments.  
 


8. Acknowledge Correspondence Received: N/A 
 


9. Applicant Response: N/A   


 
10. Close Public Hearing:  


Moved by Commissioner Houck to close the public hearing. The public hearing closed at 9:04 am.  
 


Moved by Commissioner Mason, seconded by Commissioner Houck to approve Resolution 2020-19; A 
Resolution Authorizing the Execution and Delivery of a Ground and Improvement Lease Agreement, A Lease 


Purchase Agreement, A Continuing Disclosure Certificate, An Official Statement and Certain Related 


Documents by the County; Approving the Forms of Related Documents; and Providing for Other Matters 
Relating Thereto. Motion carried.  


 
2nd Addendum to the Development Improvements Agreement; Whetstone Industrial Park: 


Attorney Marcus Locke from Law of the Rockies was present for the discussion. This addendum would 


extend the work completion date to September 30, 2020.  
Moved by Commissioner Houck, seconded by Commissioner Mason to approve the 2nd Addendum to the 


Development Improvements Agreement for Whetstone Industrial Park as presented and authorize Chair 
signature. Motion carried.  


 
NOTE: Commissioner Messner returned to the meeting at 9:10 am.  


 


Lot Cluster; Robert & Pamela Taylor: 
Beth Baker, Administrative Services Manager was present for the discussion. ASM Baker explained that 


Robert & Pamela Taylor have requested a lot cluster to combine their two lots, Skelton No. 1 and Skelton 
in the Quartz Creek Mining District. The lot will be just over 18.186 acres once combined. The Taylor’s 


intend to build a house on the lot. The taxes are current and the utility companies have agreed to the 


cluster. The request was reviewed by both the Director of Community Development and the County 
Attorney. 


Moved by Commissioner Houck, seconded by Commissioner Messner to approve the Lot Cluster for Robert 
& Pamela Taylor for Skelton No. 1 and Skelton in the Quartz Creek Mining District as presented and 


authorize the full Board signatures. Motion carried.  
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VOUCHERS AND TRANSFERS: 


Finance Director Linda Nienhueser presented the voucher approval report dated April 21, 2020 and 
the cash transfer authorization report dated March 2020 for discussion and approval. 


Moved by Commissioner Mason, seconded by Commissioner Houck to approve the vouchers in the 
amount of $2,546,679.13. Motion carried.  


Moved by Commissioner Houck, seconded by Commissioner Messner to authorize the cash transfers 


in the amount of $2,778,967.93. Motion carried.   
 


Sales Tax & Local Marketing District Reports:  
Finance Director Linda Nienhueser presented the February 2020 Sales Tax & Local Marketing District 


reports.  
 


TREASURER’S REPORT: 


Treasurer Debbie Dunbar was present for the discussion. The March 2020 Treasurer’s report, 
Investment report dated March 31, 2020 and the Quarterly Interest report were provided for Board review.  


Moved by Commissioner Houck seconded by Commissioner Mason to accept the Treasurer’s reports as 
presented and authorize Chair signature. Motion carried.  


 


Purchase Card Reports: 
Finance Director Linda Nienhueser presented the November and December 2019 reports. The January 


2020 report was also presented.   
 


COMMISSIONER ITEMS: 


Roland Mason-  
1. Commissioner Mason briefly discussed the Marble Broadband Project. The BOCC letter of support 


will be discussed on a future agenda after the Marble Town Council meeting. Commissioner Mason 
stated that he reached out to the Region 10 Broadband Director.  


 
The Board briefly discussed the COVID-19 response.  


 


UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present 
 


ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Messner to adjourn the meeting. 
The meeting adjourned at 9:39 am.  


 


 
        


_________________________________ 
Jonathan Houck, Chairperson 


  
 


 _________________________________ 


John Messner, Vice-Chairperson 
 


 
_________________________________ 


Roland Mason, Commissioner 


 
 


 
Minutes Prepared By: 


 


 
__________________________________ 


Elizabeth Mense, Deputy County Clerk 
 


Attest: 
 


 


__________________________________ 
Kathy Simillion, County Clerk 


 
 





		Agenda Item - DRAFT BOCC Meeting Minutes; 20200421 Completed Form

		20200421mnDRAFT










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


5


6/10/2020


ok   db   6/10/20


Motion


The 4/28/20 Special Meeting minutes are attached for consideration.


DRAFT BOCC Meeting Minutes; 20200428


6/10/2020


EMense@gunnisoncounty.org


6/16/2020


Liz Mense







 April 28, 2020 


 
 
 


Gunnison County Board of Commissioners - 1 - 
Minutes of April 28, 2020 Special Meeting 
Approved by BOCC June 16, 2020  


 
 
 


GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


SPECIAL MEETING MINUTES 
April 28, 2020 


 
The April 28, 2020 meeting was held in the Board of County Commissioners’ meeting room located at 


200 E. Virginia Avenue, Gunnison, Colorado. Present were: 


 
Jonathan Houck, Chairperson  Matthew Birnie, County Manager 


John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING: 


 


CALL TO ORDER: Commissioner Houck called the meeting to order at 9:02 am.  
 


Possible Executive Session Pursuant to C.R.S. 24-6-402(4)(b) Conference with the County 
Attorney and Deputy County Attorney to Receive Legal Advice and 24-6-402(4)(d) Details of 


Security Arrangements Regarding COVID-19 and County Responses: 


Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session 
Pursuant to C.R.S. 24-6-402 (4)(b) and C.R.S. 24-6-402(4)(d). 


Participants in the executive session will include Commissioner Jonathan Houck, Commissioner John 
Messner, Commissioner Roland Mason, County Attorney David Baumgarten, Deputy County Attorney 


Matthew Hoyt and County Manager Matthew Birnie. Motion carried.  


 
The Board went into executive session at 9:04 am. Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S. 
24-6-402(4)(b) and C.R.S. 24-6-402(4)(d).  
 
 


Attorney Statement Regarding Executive Session 


Pursuant to C.R.S. 24-6-402(2)(d.5)(II)(B) and C.R.S. 24-6-402(4), I attest that I am the Gunnison County 
Attorney, that I represent the Gunnison County Board of County Commissioners, that I attended all of the 


above referenced executve session, that all of the executive session was confined to the topic authorized 
for discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion 


during the executive session constituted a privileged attorney-client communication, no record of the 


executive session was required to be kept and no such record was kept. 
 


 
Date: __________________   ______________________________________________ 


      David Baumgarten 
      Gunnison County Attorney 


 
Chairperson Statement Regarding Executive Session 


Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of 


Commissioners, that I attended all of the above referenced executive session, and that all of that executive 
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b). 


 


 
Date: __________________   ______________________________________________ 


      Jonathan Houck, Chairperson 
      Gunnison County Board of Commissioners 


 


Moved by Commissioner Houck, seconded by Commissioner Messner to come out of executive session. 
Motion carried unanimously. The Board came out of executive session at 11:44 am.  


The discussion remained on-topic and no decisions were made.  
  


ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Messner to adjourn the meeting. 
The meeting adjourned at 11:45 am. 


 


 
        


_________________________________ 
Jonathan Houck, Chairperson 


  


 
 _________________________________ 


John Messner, Vice-Chairperson 
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_________________________________ 
Roland Mason, Commissioner 


 


 
 


Minutes Prepared By: 
 


 
__________________________________ 


Elizabeth Mense, Deputy County Clerk 


 
Attest: 


 
 


__________________________________ 


Kathy Simillion, County Clerk 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


REGULAR MEETING MINUTES 
May 5, 2020 


 
The May 5, 2020 meeting was held in the Board of County Commissioners’ meeting room located at 


200 E. Virginia Avenue, Gunnison, Colorado. Present were: 


 
Jonathan Houck, Chairperson  Matthew Birnie, County Manager 


John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 


 


CALL TO ORDER: Chairperson Houck called the meeting to order at 8:31 am.   
 


AGENDA REVIEW: The Colorado Counties Casualty Property Pool Loss Ratio Report was removed from 
the agenda. It will be rescheduled on a future agenda.  


 


Commissioner Houck noted for the record that Commissioner Messner and Commissioner Mason are 
participating in the meeting via Zoom Meeting. Commissioner Houck and County Manager Birnie are in 


attendance in the boardroom.  
 


CONSENT AGENDA: Moved by Commissioner Mason, seconded by Commissioner Messner to approve 


the Consent Agenda as presented. Motion carried.  
1. Alcohol Beverage License Renewals; Hotel & Restaurant (County) License #03-06291; Fermented 


Malt Beverage On/Off (County) License #05-23848-0002; Three Rivers Smokehouse / Three Rivers 
Resort 


2. Alcohol Beverage License Renewal; Fermented Malt Beverage Off (County) License #04-01232; 
SkyHighColorado LLC, dba Taylor Park Trading Post 


3. Alcohol Beverage License Renewal; Liquor Store (County) License #05-32593-0002; Ferro John 


LLC dba Ferros Liquors  
4. Grant Application; Gunnison County Juvenile Diversion and Marijuana Cash Fund SFY 2020-2021; 


$35,000 
5. Grant Application; Community Foundation of the Gunnison Valley; Gunnison Valley COVID-19 


Recovery Fund; $4,000 


6. Grant Application; Community Foundation of the Gunnison Valley; Gunnison County Substance 
Abuse Prevention Project; $3,000 


7. Application for Federal Assistance SF-424; Gunnison-Crested Butte Regional Airport; $15,408,700 
8. Gunnison County Integrated Community Care Team Amendment #1; United Healthcare Services, 


Inc., Reunion Health and Rocky Mountain Health Maintenance Organization; Extend Performance 
Period to 12/31/20 


9. Contractor Agreement; Denise Steiskal; Professional Title and Administration Training of Assessor 


Staff; 5/12/2020 thru 9/30/2020; $12,000 
10. Contractor Agreement; Town of Crested Butte and Coal Creek Watershed Coalition; Mt. Emmons 


and Coal Creek Project; 1/1/2020 thru 12/31/2020; $15,600 
11. Employee Health & Welfare Benefit Plan Claims Administration Agreement; Group & Pension 


Administrators, Inc.; 1/1/2020 


12. Ground Lease Agreement; John Councilman, Inc.; 25315 SH 135, Crested Butte, CO 81224; 
5/5/2020 thru 10/31/2020 


13. Gunnison-Crested Butte Regional Airport Terminal Independent Fee Estimate Proposal; Mead & 
Hunt, Inc.; $9,500 


 


SCHEDULING: 
There is a Joint Public Hearing with the Planning Commission on 5/29/20.  


 
COUNTY MANAGER’S REPORT: County Manager Matthew Birnie was present for the discussion.  


1. Region 10 Revolving Loan Fund: 
CM Birnie provided an update on the Region 10 Revolving Loan Fund. To date, 60 applications 


were received. CM Birnie spoke to Region 10 on 5/4/20, they are currently working on reviewing 


and underwriting the applications. Given the public interest and number of applications received, 
CM Birnie requested authority to add up to $100,000 to the fund, if needed.  


Moved by Commissioner Houck, seconded by Commissioner Messner to authorize County Manager 
Birnie to add an additional $100,000 to the Region 10 Revolving Loan Fund from the COVID-19 


contingency fund. Motion carried.  


2. Personal Protective Equipment (PPE) Funding Options: 
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CM Birnie discussed PPE funding options, supply replenishment, distribution and the PPE starters kits for 
businesses within the community. CM Birnie requested an expenditure of $30,000 from the COVID-19 fund 


for PPE. 
Moved by Commissioner Houck, seconded by Commissioner Mason to authorize the expenditure of 


$30,000 from the COVID-19 fund for the purchase of personal protective equipment. Motion carried.  


 
- CM Birnie provided an update on the Gunnison County Library Project.  


- CM Birnie briefly discussed the airport project.  
- CM Birnie provided an update on the Lot 22 project.  


 
DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for 


the discussion.  


- DCM Crosby reported that there are still 6 residences within the Dos Rios Institutional Control 
boundaries that are served by wells rather than being on the Dos Rios water system. Those wells 


are regularly monitored by the Department of Energy. The Department of Energy and the Colorado 
Department of Public Health and Environment notified Marlene that they have received grant 


funding for the connection of those homes to the system if the owners are willing to do so. The 


County would be asked to waive the tap fee as a contribution to the project. No other properties 
were charged tap fees as they were connected. DCM Crosby asked if the Board would support her 


contacting the owners to have open discussions about possible connections, agree that the County 
was willing to manage the project, though it would be paid for by others, and indicate if they were 


willing to waive the tap fee. The Board supported the project and authorized staff to move forward. 
- DCM Crosby noted that the Public Works crew is working with Three Rivers Resort to establish 


drainage and mitigate some parking and traffic issues. 


- DCM provided an update on Cottonwood Pass. Public Works intends to open Cottonwood Pass on 
June 1, 2020, the same day as Chaffee County. The Board agreed with the June 1st opening.  


- DCM Crosby discussed the opening of the Brush Creek, County Road 38, Cement Creek, Jack’s 
Cabin & Kebler Pass gates.  


The Board consensus was to open Kebler Pass after May 26th.  


 
Lot Cluster Agreement and Declaration; Wendy Tomlinson; Lots 8, 10, 12, 14 and 16 on the 


East Side of 3rd Ave, LaVeta Placer, Pitkin, CO: 
Administrative Services Manager Beth Baker was present for the discussion. She explained that Wendy 


Tomlinson has applied to cluster her lots in LaVeta Placer, Lots 8, 10, 12, 14 and 16. The taxes are 


current and the utility companies have agreed to the cluster. The application was reviewed and 
approved by the Community Development Director and County Attorney.  


Moved by Commissioner Houck, seconded by Commissioner Messner to approve the Lot Cluster Agreement 
and Declaration for Wendy Tomlinson; Lots 8, 10, 12, 14 and 16 on the East side of 3rd Avenue, LaVeta 


Placer, Pitkin, CO as presented and authorize the full Board signature.  
 


Resolution; Deferring Payment of Airport Rents, Fees and Charges; 4/1/2020 thru 6/30/2020: 


Moved by Commissioner Houck, seconded by Commissioner Messner to approve Resolution 2020-20; A 
Resolution Deferring Payment of Airport Rents, Fees and Charges. Motion carried.  


 
Gunnison-Crested Butte Regional Airport Agreements; Terminal Project: 


1. Authorization for County Manager to Negotiate and Execute a Contract for the Balance 


of Architectural Services; $1,500,000: 
CM Birnie requested authorization to negotiate and execute a contract with Gensler for the balance 


of architectural services for the Gunnison-Crested Butte Regional Airport terminal project.  
Moved by Commissioner Houck, seconded by Commissioner to authorize the County Manager to 


negotiate, execute and sign the contract, when ready, for the balance of architectural services and 
amend the contract as necessary. Motion carried.  


2. Authorization for County Manager to Negotiate and Execute a Pre-Construction 


Agreement for Pre-Construction Services: 
CM Birnie requested authorization to negotiate and execute a pre-construction and construction 


agreement with Shaw for pre-construction and construction services at the Gunnison-Crested Butte 
Regional Airport for the airport terminal project. The fiscal impact is $25,000 which will be 


reimbursed 100% by the CARE Act grant.  


Moved by Commissioner Houck, seconded by Commissioner Mason to authorize the County 
Manager to negotiate and execute a pre-construction and construction agreement. Motion carried. 


  
BREAK: The meeting briefly recessed at 9:30 am. The meeting resumed at 9:36 am.  


 
COMMISSIONER ITEMS:  


Roland Mason-  


1. Commissioner Mason discussed a recent Region 10 meeting he attended.  
2. Commissioner Mason provided an update from the Housing Authority regarding the housing fund 


proposal.  
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3. Commissioner Mason discussed a recent Gunnison Valley Rural Transportation Authority (RTA) 


meeting he attended.  
4. Commissioner Mason noted that the Marble Town Council is meeting this week to discuss the 


Marble Broadband Project.  
 


The Board briefly discussed COVID-19 response.  


 
John Messner-  


1. Commissioner Messner discussed the CARES Act and COVID-19 relief funding.  
Jonathan Houck-  


1. Commissioner Houck discussed recent conversations with the National Park Service and Bureau of 
Land Management regarding the re-opening of boat ramps, campgrounds, and recreation sites.  


 


UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present 
 


ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Messner to adjourn the meeting. 
The meeting adjourned at 10:01 am.  


 


 
        


_________________________________ 
Jonathan Houck, Chairperson 


  


 
 _________________________________ 


John Messner, Vice-Chairperson 
 


 
_________________________________ 


Roland Mason, Commissioner 


 
 


 
Minutes Prepared By: 


 


 
__________________________________ 


Elizabeth Mense, Deputy County Clerk 
 


Attest: 
 


 


__________________________________ 
Kathy Simillion, County Clerk 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


SPECIAL MEETING MINUTES 
May 12, 2020 


 
The May 12, 2020 meeting was held in the Board of County Commissioners’ meeting room located at 


200 E. Virginia Avenue, Gunnison, Colorado. Present were: 


 
Jonathan Houck, Chairperson  Matthew Birnie, County Manager 


John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING: 


 


CALL TO ORDER: Commissioner Houck called the meeting to order at 8:30 am.  
 


BOCC Letter of Support; Variance Request for Executive Order D 2020 044 and CDPHE Order 
20-28: 


Gunnison County Public Health is requesting a variance from the State orders relative to places of worship, 


restaurants, bars, campgrounds and gatherings of more than 10 people. This letter of support would be 
submitted with the variance request.  


Moved by Commissioner Houck, seconded by Commissioner Mason to authorize the full Board signature 
on the BOCC letter of support for the variance request to Colorado Department of Public Health & 


Environment and authorize use of signature stamps. Motion carried.  


 
ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Messner to adjourn the meeting. 


The meeting adjourned at 8:34 am. 
 


 
        


_________________________________ 


Jonathan Houck, Chairperson 
  


 
 _________________________________ 


John Messner, Vice-Chairperson 


 
 


_________________________________ 
Roland Mason, Commissioner 


 
 


 


Minutes Prepared By: 
 


 
__________________________________ 


Elizabeth Mense, Deputy County Clerk 


 
Attest: 


 
 


__________________________________ 


Kathy Simillion, County Clerk 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


SPECIAL MEETING MINUTES 
May 14, 2020 


 
The May 14, 2020 meeting was held in the Board of County Commissioners’ meeting room located at 


200 E. Virginia Avenue, Gunnison, Colorado. Present were: 


 
Jonathan Houck, Chairperson  Matthew Birnie, County Manager 


John Messner, Vice-Chairperson (ABSENT) Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING: 


 


CALL TO ORDER: Chairperson Houck called the meeting to order at 4:01 pm.  
He noted for the record that Commissioner Mason is attending the meeting via Zoom Meeting.  


Commissioner Messner is not in attendance as he attending another meeting.  
 


Resolution; A Resolution and Declaration Establishing a Third Extension of the Gunnison 


County COVID-19 Local Disaster Emergency: 
Moved by Commissioner Houck, seconded by Commissioner Mason to approve Resolution 2020-21; A 


Resolution and Declaration Establishing a Third Extension of the Gunnison County COVID-19 Local Disaster 
Emergency. Motion carried.  


 


ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Mason to adjourn the meeting. 
The meeting adjourned at 4:02 pm. 


 
 


        
_________________________________ 


Jonathan Houck, Chairperson 


  
 


 _________________________________ 
John Messner, Vice-Chairperson 


 


 
_________________________________ 


Roland Mason, Commissioner 
 


 
 


Minutes Prepared By: 


 
 


__________________________________ 
Elizabeth Mense, Deputy County Clerk 


 


Attest: 
 


 
__________________________________ 


Kathy Simillion, County Clerk 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


REGULAR MEETING MINUTES 
May 19, 2020 


 
The May 19, 2020 meeting was held in the Board of County Commissioners’ meeting room located at 


200 E. Virginia Avenue, Gunnison, Colorado. Present were: 


 
Jonathan Houck, Chairperson  Matthew Birnie, County Manager 


John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 


 


CALL TO ORDER: Chairperson Houck called the meeting to order at 8:31 am.   
 


AGENDA REVIEW: There were no changes to the agenda 
 


MINUTES APPROVAL: Moved by Commissioner Messner, seconded by Commissioner Mason to approve 


the meeting minutes of 3/24/20 and 4/16/20 as presented. Motion carried. 
1. 3/24/20 Special Meeting 


2. 4/16/20 Special Meeting  
 


CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Messner to approve 


the Consent Agenda as presented. Motion carried.  
1. Contract; National Park Service – Weed Management at Curecanti NRA 


2. Acknowledgment of County Manager’s Approval to Submit Grant Application; Temple Hoyne Buell 
Foundation; Early Childhood Council; $30,000 


3. Acknowledgment of County Manager’s Approval to Submit Grant Application; Community 
Foundation of the Gunnison Valley; Early Childhood Council; Nurturing the Young Child Conference; 


$2,000 


4. Agreement; Eco-Right Solutions; Noxious Weed Management 
5. Application for Federal Assistance; Federal Aviation Administration; Gunnison-Crested Butte 


Regional Airport 
6. CARES Act Grant Application; Gunnison-Crested Butte Regional Airport 


7. Grant Application; Colorado Department of Human Services; Early Childhood Council; $60,000 


8. Colorado Health Foundation Donation Letter; $14,000 
9. Agreement; Colorado Community Action Association; Mountain Roots; $3437 


10. Grant Application; Gunnison County Juvenile Services & Health Resource Administration Services 
 


SCHEDULING: 
There were no additions to the schedule.  


 


BOCC Appointment; Gunnison / Hinsdale Combined Emergency Telephone Service Authority: 
Moved by Commissioner Houck, seconded by Commissioner Mason to appoint Scott Morrill, the Gunnison 


County Emergency Manager to the Gunnison / Hinsdale Combined Emergency Telephone Service Authority 
as the representative for Gunnison County. Motion carried.  


 


COUNTY MANAGER’S REPORT: County Manager Matthew Birnie was present for the discussion.  
- CM Birnie provided an update on the Gunnison County Library Project, Gunnison-Crested Butte 


Regional Airport terminal project and Lot 22 project. CM Birnie noted that the Lot 22 agreement 
was signed.  


 


DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for 
the discussion.  


- DCM Crosby discussed the opening of Kebler Pass and requested Board direction. DCM Crosby 
indicated that the current road conditions would allow for opening of the pass. The Board 


consensus was to open the pass on Friday, May 22nd.  
- DCM Crosby discussed the opening of Cottonwood Pass. The Board consensus was to open the 


pass on June 1st.  


 
Discussion; Landfill Billing Interest Charges: 


DCM Crosby requested Board direction for turning off interest charges on the next billing cycle for landfill 
customers. The average interest charged for the years 2018 and 2019 is $101.40 per month. Interest 


charges have been suspended for water/sewer utility billing statements per previous Board authorization. 


Moved by Commissioner Houck, seconded by Commissioner Messner to suspend the interest charges until 
staff requests that charges are reinstated. Motion carried.  
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Phase 2 Performance Contract; JCI: 
John Cattles, Sustainable Operations Director was present for the discussion. He is requesting authorization 


for the County Manager to execute the contract for phase 2 of the energy performance with JCI and all 
necessary finance documents. Phase 2 falls under the previously authorized not to exceed finance resolution 


that was approved with phase 1. The fiscal impact is $1,179,311 financed through a performance contract 


with JCI, funded by Sterling National Bank.  
Moved by Commissioner Houck, seconded by Commissioner Messner to authorize County Manager Birnie 


to execute a contract for phase 2 of the energy performance contract with JCI and any related financial 
documents. Motion carried.  


 
Colorado River District Update; Andy Mueller: 


Andy Mueller and Zane Kessler were present for the discussion. Water issues on the Western Slope including 


population growth, climate change and repercussions from the COVID-19 pandemic were discussed. Budget 
deficits and funding were also discussed. Questions from the Board were welcomed and addressed.  


 
BREAK: The meeting briefly recessed at 10:00 am. The meeting resumed at 10:03 am.  


 


VOUCHERS AND TRANSFERS: 
Finance Director Linda Nienhueser presented the voucher approval report dated May 19, 2020 and 


the cash transfer authorization report dated April 2020 for discussion and approval. 
Moved by Commissioner Houck, seconded by Commissioner Messner to approve the vouchers in the 


amount of $1,493,132.73. Motion carried.  
Moved by Commissioner Houck, seconded by Commissioner Mason to authorize the cash transfers 


in the amount of $4,985,078.76 Motion carried.   


 
Sales Tax & Local Marketing District Reports:  


Finance Director Linda Nienhueser presented the March 2020 Sales Tax & Local Marketing District 
reports.  


 


TREASURER’S REPORT: 
Treasurer Debbie Dunbar was present for the discussion. The April 2020 Treasurer’s report and 


Investment report dated April 30, 2020 were provided for Board review.  
Moved by Commissioner Houck seconded by Commissioner Messner to accept the Treasurer’s reports as 


presented and authorize Chair signature. Motion carried. 


 
COMMISSIONER ITEMS:  


Roland Mason-  
1. Commissioner Mason discussed the Gunnison Valley Regional Housing Authority he attended on 


5/14/20.  
2. Commissioner Mason discussed a recent Community Health Coalition meeting he attended.  


3. Commissioner Mason discussed the Community Foundation of the Gunnison Valley resiliency 


project. 
4. Commissioner Mason discussed summer programs at Western Colorado University and the 


Mountain Roots pop-up food pantries  
John Messner- 


1. Commissioner Messner mentioned the Gunnison High School graduation parade and commended 


the efforts of the community.  
2. Commissioner Messner discussed the CARES Act COVID-19 relief funding.  


3. Commissioner Messner briefly discussed the industry sub groups and COVID-19 economic 
recovery. He commended the industry sub group efforts.  


Jonathan Houck-  
1. Commissioner Houck discussed recent conversations with Greg Salsbury from Western Colorado 


University.  


2. Commissioner Houck discussed recent conversations with the COVID-19 Public Information Office 
and outreach with neighboring counties.  


 
UNSCHEDULED CITIZENS:  


Dave Taylor made public comments regarding Gunnison Health Public Health authority and the current 


Public Health Orders.  
Mark Schumacher from 3 Rivers Resort made public comments regarding a variance for rafting outfitters.  


 
ADJOURN: Moved by Commissioner Mason, seconded by Commissioner Houck to adjourn the meeting. 


The meeting adjourned at 11:13 am.  
 


 


        
_________________________________ 


Jonathan Houck, Chairperson 







 May 19, 2020 


 
 
 


Gunnison County Board of Commissioners - 3 - 
Minutes of May 19, 2020 Regular Meeting 
Approved by BOCC June 16, 2020  


 
 
 


  


 
 _________________________________ 


John Messner, Vice-Chairperson 
 


 


_________________________________ 
Roland Mason, Commissioner 


 
 


 
Minutes Prepared By: 


 


 
__________________________________ 


Elizabeth Mense, Deputy County Clerk 
 


Attest: 


 
 


__________________________________ 
Kathy Simillion, County Clerk 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


SPECIAL MEETING MINUTES 
May 26, 2020 


 
The May 26, 2020 meeting was held in the Board of County Commissioners’ meeting room located at 


200 E. Virginia Avenue, Gunnison, Colorado. Present were: 


 
Jonathan Houck, Chairperson  Matthew Birnie, County Manager 


John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING: 


 


CALL TO ORDER: Commissioner Houck called the meeting to order at 8:30 am.  
 


MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Commissioner Mason to approve 
the meeting minutes of 4/7/20 and 4/14/20 as presented. Motion carried. 


1. 4/7/20 Regular Meeting 


2. 4/14/20 Special Meeting  
 


Resolution; A Resolution Approving the Grant Application for a Gunnison Stewardship Fund 
Grant from the National Forest Foundation for the Completion of the Shady Island River Park 


Project: 


Moved by Commissioner Houck, seconded by Commissioner Mason to approve Resolution 2020-22; A 
Resolution Approving the Grant Application for a Gunnison Stewardship Fund Grant from the National Forest 


Foundation for the Completion of the Shady Island River Park Project as presented and authorize the use 
of the commissioners’ signature stamps. Motion carried.  


 
ADJOURN: Moved by Commissioner Houck, seconded by Commissioner Mason to adjourn the meeting. 


The meeting adjourned at 8:35 am. 


 
 


        
_________________________________ 


Jonathan Houck, Chairperson 


  
 


 _________________________________ 
John Messner, Vice-Chairperson 


 
 


_________________________________ 


Roland Mason, Commissioner 
 


 
 


Minutes Prepared By: 


 
 


__________________________________ 
Elizabeth Mense, Deputy County Clerk 


 


Attest: 
 


 
__________________________________ 


Kathy Simillion, County Clerk 
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PLEASE READ THE FOLLOWING APPLE DEVELOPER PROGRAM LICENSE AGREEMENT 
TERMS AND CONDITIONS CAREFULLY BEFORE DOWNLOADING OR USING THE APPLE 
SOFTWARE OR APPLE SERVICES.  THESE TERMS AND CONDITIONS CONSTITUTE A 
LEGAL AGREEMENT BETWEEN YOU AND APPLE.   
 
Apple Developer Program License Agreement 
 
Purpose 
You would like to use the Apple Software (as defined below) to develop one or more Applications 
(as defined below) for Apple-branded products.  Apple is willing to grant You a limited license to 
use the Apple Software and Services provided to You under this Program to develop and test 
Your Applications on the terms and conditions set forth in this Agreement.  
 
Applications developed under this Agreement for iOS Products, Apple Watch, or Apple TV can be 
distributed in four ways: (1) through the App Store, if selected by Apple, (2) through the Custom 
App Distribution via Apple Business Manager, if selected by Apple, (3) on a limited basis for use 
on Registered Devices (as defined below), and (4) for beta testing through TestFlight.  
Applications developed for macOS can be distributed through the App Store, if selected by Apple, 
or separately distributed under this Agreement. 
 
Applications that meet Apple's Documentation and Program Requirements may be submitted for 
consideration by Apple for distribution via the App Store, Custom App Distribution, or for beta 
testing through TestFlight.  If submitted by You and selected by Apple, Your Applications will be 
digitally signed by Apple and distributed, as applicable.  Distribution of free (no charge) 
Applications (including those that use the In-App Purchase API for the delivery of free content) 
will be subject to the distribution terms contained in Schedule 1 to this Agreement.  If You would 
like to distribute Applications for which You will charge a fee or would like to use the In-App 
Purchase API for the delivery of fee-based content, You must enter into a separate agreement 
with Apple (“Schedule 2”).  If You would like to distribute Applications via Custom App 
Distribution, You must enter into a separate agreement with Apple (“Schedule 3”).  You may also 
create Passes (as defined below) for use on Apple-branded products running iOS or watchOS 
under this Agreement and distribute such Passes for use by Wallet. 
 
1. Accepting this Agreement; Definitions 
1.1 Acceptance 
In order to use the Apple Software and Services, You must first accept this Agreement.  If You do 
not or cannot accept this Agreement, You are not permitted to use the Apple Software or 
Services.  Do not download or use the Apple Software or Services in that case.  You accept and 
agree to the terms of this Agreement on Your own behalf and/or on behalf of Your company, 
organization, educational institution, or agency, instrumentality, or department of the federal 
government as its authorized legal representative, by doing either of the following: 
(a) checking the box displayed at the end of this Agreement if You are reading this on an Apple 
website; or 
(b) clicking an “Agree” or similar button, where this option is provided by Apple. 
 
1.2 Definitions 
Whenever capitalized in this Agreement: 
 
“Ad Network APIs” means the Documented APIs that provide a way to validate the successful 
conversion of advertising campaigns on supported Apple-branded products using a combination 
of cryptographic signatures and a registration process with Apple. 
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“Ad Support APIs” means the Documented APIs that provide the Advertising Identifier and 
Advertising Preference.  
 
“Advertising Identifier” means a unique, non-personal, non-permanent identifier provided 
through the Ad Support APIs that are associated with a particular Apple-branded device and are 
to be used solely for advertising purposes, unless otherwise expressly approved by Apple in 
writing. 
 
“Advertising Preference” means the Apple setting that enables an end-user to set an ad 
tracking preference. 
 
“Agreement” means this Apple Developer Program License Agreement, including any 
attachments, Schedule 1 and any exhibits thereto which are hereby incorporated by this 
reference.  For clarity, this Agreement supersedes the iOS Developer Program License 
Agreement (including any attachments, Schedule 1 and any exhibits thereto), the Safari 
Extensions Digital Signing Agreement, the Safari Extensions Gallery Submission Agreement, and 
the Mac Developer Program License Agreement. 
 
“App Store” means an electronic store and its storefronts branded, owned, and/or controlled by 
Apple, or an Apple Subsidiary or other affiliate of Apple, through which Licensed Applications may 
be acquired. 
 
“App Store Connect” means Apple’s proprietary online content management tool for 
Applications. 
  
“Apple” means Apple Inc., a California corporation with its principal place of business at One 
Apple Park Way, Cupertino, California 95014, U.S.A. 
 
“Apple Certificates” means the Apple-issued digital certificates provided to You by Apple under 
the Program.   
 
“Apple Maps Service” means the mapping platform and Map Data provided by Apple via the 
MapKit API for use by You only in connection with Your Applications, or the mapping platform and 
Map Data provided by Apple via MapKit JS and related tools for capturing map content (e.g., 
MapSnapshotter) for use by You only in connection with Your Applications, websites, or web 
applications.  
 
“Apple Pay APIs” means the Documented APIs that enable end-users to send payment 
information they have stored on a supported Apple-branded product to an Application to be used 
in payment transactions made by or through the Application, and includes other payment-related 
functionality as described in the Documentation.  
  
“Apple Pay Payload” means a customer data package passed through the Apple Software and 
Apple Pay APIs as part of a payment transaction (e.g., name, email, billing address, shipping 
address, and device account number). 
  
“Apple Push Notification Service” or “APN” means the Apple Push Notification service that 
Apple may provide to You to enable You to transmit Push Notifications to Your Application or for 
use as otherwise permitted herein. 
 
“APN API” means the Documented API that enables You to use the APN to deliver a Push 
Notification to Your Application or for use as otherwise permitted herein. 
 
“Apple Services” or “Services” means the developer services that Apple may provide or make 
available through the Apple Software or as part of the Program for use with Your Covered 
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Products or development, including any Updates thereto (if any) that may be provided to You by 
Apple under the Program.   
 
“Apple Software” means Apple SDKs, iOS, watchOS, tvOS, iPadOS, and/or macOS, the 
Provisioning Profiles, FPS SDK, FPS Deployment Package, and any other software that Apple 
provides to You under the Program, including any Updates thereto (if any) that may be provided 
to You by Apple under the Program.   
 
“Apple SDKs” means the Apple-proprietary Software Development Kits (SDKs) provided 
hereunder, including but not limited to header files, APIs, libraries, simulators, and software 
(source code and object code) labeled as part of iOS, watchOS, tvOS, iPadOS, or Mac SDK and 
included in the Xcode Developer Tools package for purposes of targeting Apple-branded 
products running iOS, watchOS, tvOS, iPadOS, and/or macOS, respectively. 
 
“Apple Subsidiary” means a corporation at least fifty percent (50%) of whose outstanding shares 
or securities (representing the right to vote for the election of directors or other managing 
authority) are owned or controlled, directly or indirectly, by Apple, and that is involved in the 
operation of or otherwise affiliated with the App Store, Custom App Distribution, TestFlight, and 
as otherwise referenced herein (e.g., Attachment 4).   
 
“Apple TV” means an Apple-branded product that runs the tvOS. 
 
“Apple Watch” means an Apple-branded product that runs the watchOS. 
 
“Application” means one or more software programs (including extensions, media, and Libraries 
that are enclosed in a single software bundle) developed by You in compliance with the 
Documentation and the Program Requirements, for distribution under Your own trademark or 
brand, and for specific use with an Apple-branded product running iOS, watchOS, tvOS, or 
macOS, as applicable, including bug fixes, updates, upgrades, modifications, enhancements, 
supplements to, revisions, new releases and new versions of such software programs.   
 
“Authorized Developers” means Your employees and contractors, members of Your 
organization or, if You are an educational institution, Your faculty and staff who (a) each have an 
active and valid Apple Developer account with Apple, (b) have a demonstrable need to know or 
use the Apple Software in order to develop and test Covered Products, and (c) to the extent such 
individuals will have access to Apple Confidential Information, each have written and binding 
agreements with You to protect the unauthorized use and disclosure of such Apple Confidential 
Information.  
 
“Authorized Test Units” means Apple-branded hardware units owned or controlled by You that 
have been designated by You for Your own testing and development purposes under this 
Program, and if You permit, Apple-branded hardware units owned or controlled by Your 
Authorized Developers so long as such units are used for testing and development purposes on 
Your behalf and only as permitted hereunder.  
 
“Beta Testers” means end-users whom You have invited to sign up for TestFlight in order to test 
pre-release versions of Your Application and who have accepted the terms and conditions of the 
TestFlight Application. 
 
“ClassKit APIs” means the Documented APIs that enable You to send student progress data for 
use in a school-managed environment.  
 
“CloudKit APIs” means the Documented APIs that enable Your Applications, Web Software, 
and/or Your end-users (if You permit them) to read, write, query and/or retrieve structured data 
from public and/or private containers in iCloud. 
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“Configuration Profile(s)” means an XML file that allows You to distribute configuration 
information (e.g., VPN or Wi-Fi settings) and restrictions on device features (e.g., disabling the 
camera) to compatible Apple-branded products through Apple Configurator or other similar Apple-
branded software tools, email, a webpage, or over-the-air deployment, or via Mobile Device 
Management (MDM).  For the sake of clarity, unless otherwise expressly permitted by Apple in 
writing, MDM is available only for enterprise use and is separately licensed for under the Apple 
Developer Enterprise Program License Agreement. 
 
“Corresponding Products” means web-based or other versions of Your software applications 
that have the same title and substantially equivalent features and functionality as Your Licensed 
Application (e.g., feature parity). 
 
“Covered Products” means Your Applications, Libraries, Passes, Safari App Extensions, Safari 
Push Notifications, and/or FPS implementations developed under this Agreement. 
 
“Custom App Distribution” means the Apple program that offers third parties the ability to obtain 
volume purchases of Licensed Applications and/or customized Licensed Applications through 
Apple Business Manager, Apple School Manager, or as otherwise permitted by Apple. 
 
“DeviceCheck APIs” means the set of APIs, including server-side APIs, that enable You to set 
and query two bits of data associated with a device and the date on which such bits were last 
updated.  
 
“DeviceCheck Data” means the data stored and returned through the DeviceCheck APIs. 
 
“Documentation” means any technical or other specifications or documentation that Apple may 
provide to You for use in connection with the Apple Software, Apple Services, Apple Certificates, 
or otherwise as part of the Program. 
 
“Documented API(s)” means the Application Programming Interface(s) documented by Apple in 
published Apple Documentation and which are contained in the Apple Software. 
 
“Face Data” means information related to human faces (e.g., face mesh data, facial map data, 
face modeling data, facial coordinates or facial landmark data, including data from an uploaded 
photo) that is obtained from a user’s device and/or through the use of the Apple Software (e.g., 
through ARKit, the Camera APIs, or the Photo APIs), or that is provided by a user in or through 
an Application (e.g., uploads for a facial analysis service). 
 
“FPS” or “FairPlay Streaming” means Apple’s FairPlay Streaming Server key delivery 
mechanism as described in the FPS SDK. 
 
“FPS Deployment Package” means the D Function specification for commercial deployment of 
FPS, the D Function reference implementation, FPS sample code, and set of unique production 
keys specifically for use by You with an FPS implementation, if provided by Apple to You. 
 
“FPS SDK” means the FPS specification, FPS server reference implementation, FPS sample 
code, and FPS development keys, as provided by Apple to You. 
 
“FOSS” (Free and Open Source Software) means any software that is subject to terms that, as a 
condition of use, copying, modification or redistribution, require such software and/or derivative 
works thereof to be disclosed or distributed in source code form, to be licensed for the purpose of 
making derivative works, or to be redistributed free of charge, including without limitation software 
distributed under the GNU General Public License or GNU Lesser/Library GPL. 
 
“Game Center” means the gaming community service and related APIs provided by Apple for 
use by You in connection with Your Applications that are associated with Your developer account.  
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“HealthKit APIs” means the Documented APIs that enable reading, writing, queries and/or 
retrieval of an end-user’s health and/or fitness information in Apple’s Health application.  
 
“HomeKit Accessory Protocol” means the proprietary protocol licensed by Apple under Apple’s 
MFi/Works with Apple Program that enables home accessories designed to work with the 
HomeKit APIs (e.g., lights, locks) to communicate with compatible iOS Products, Apple Watch 
and other supported Apple-branded products. 
 
“HomeKit APIs” means the Documented APIs that enable reading, writing, queries and/or 
retrieval of an end-user’s home configuration or home automation information from that end-
user’s designated area of Apple’s HomeKit Database. 
 
“HomeKit Database” means Apple’s repository for storing and managing information about an 
end-user’s Licensed HomeKit Accessories and associated information. 
 
“iCloud” or “iCloud service” means the iCloud online service provided by Apple that includes 
remote online storage.   
  
“iCloud Storage APIs” means the Documented APIs that allow storage and/or retrieval of user-
generated documents and other files, and allow storage and/or retrieval of key value data (e.g., a 
list of stocks in a finance App, settings for an App) for Applications and Web Software through the 
use of iCloud.   
 
“In-App Purchase API” means the Documented API that enables additional content, functionality 
or services to be delivered or made available for use within an Application with or without an 
additional fee.   
 
“Intermediary Party” means a party that passes an Apple Pay end-user’s Apple Pay Payload to 
a Merchant for processing such end-user’s payment transaction outside of an Application.   


“iOS” means the iOS operating system software provided by Apple for use by You only in 
connection with Your Application development and testing, including any successor versions 
thereof.	
 
“iOS Product” means an Apple-branded product that runs iOS or iPadOS.	
 
“iPadOS” means the iPadOS operating system software provided by Apple for use by You only in 
connection with Your Application development and testing, including any successor versions 
thereof. 
 
“iPod Accessory Protocol” or “iAP” means Apple’s proprietary protocol for communicating with 
supported Apple-branded products and which is licensed under the MFi/Works with Apple 
Program. 
 
“Library” means a code module that cannot be installed or executed separately from an 
Application and that is developed by You in compliance with the Documentation and Program 
Requirements only for use with iOS Products, Apple Watch, or Apple TV.   
  
“Licensed Application” means an Application that (a) meets and complies with all of the 
Documentation and Program Requirements, and (b) has been selected and digitally signed by 
Apple for distribution, and includes any additional permitted functionality, content or services 
provided by You from within an Application using the In-App Purchase API. 
 
“Licensed Application Information” means screen shots, images, artwork, previews, icons 
and/or any other text, descriptions, representations or information relating to a Licensed 
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Application that You provide to Apple for use in accordance with Schedule 1, or, if applicable, 
Schedule 2 or Schedule 3.   
 
“Licensed HomeKit Accessories” means hardware accessories licensed under the MFi/Works 
with Apple Program that support the HomeKit Accessory Protocol. 
  
“Local Notification” means a message, including any content or data therein, that Your 
Application delivers to end-users at a pre-determined time or when Your Application is running in 
the background and another application is running in the foreground. 
 
“MFi Licensee” means a party who has been granted a license by Apple under the MFi/Works 
with Apple Program.  
 
“MFi/Works with Apple Accessory” or “MFi Accessory” means a non-Apple branded hardware 
device that interfaces, communicates, or otherwise interoperates with or controls an Apple-
branded product using technology licensed under the MFi/Works with Apple Program (e.g., the 
ability to control a supported Apple-branded product through the iPod Accessory Protocol). 
 
“MFi/Works with Apple Program” means a separate Apple program that offers developers, 
among other things, a license to incorporate or use certain Apple technology in or with hardware 
accessories or devices for purposes of interfacing, communicating or otherwise interoperating 
with or controlling select Apple-branded products.  
 
“macOS” means the macOS operating system software, including any successor versions 
thereof. 
  
“Map Data” means any content, data or information provided through the Apple Maps Service 
including, but not limited to, imagery, terrain data, latitude and longitude coordinates, transit data, 
points of interest and traffic data.  
 
“MapKit API” means the Documented API that enables You to add mapping features or 
functionality to Applications.   
 
“MapKit JS” means the JavaScript library that enables You to add mapping features or 
functionality to Your Applications, websites, or web applications.  
 
“Merchant” means a party who processes Apple Pay payment transactions under their own 
name, trademark, or brand (e.g., their name shows up on the end-user’s credit card statement).  
 
“Motion & Fitness APIs” means the Documented APIs that are controlled by the Motion & 
Fitness privacy setting in a compatible Apple-branded product and that enable access to motion 
and fitness sensor data (e.g., body motion, step count, stairs climbed), unless the end-user has 
disabled access to such data. 
 
“Multitasking” means the ability of Applications to run in the background while other Applications 
are also running.  
 
“MusicKit APIs” means the set of APIs that enable Apple Music users to access their 
subscription through Your Application or as otherwise permitted by Apple in the Documentation. 
 
“MusicKit Content” means music, video, and/or graphical content rendered through the MusicKit 
APIs. 
 
“MusicKit JS” means the JavaScript library that enables Apple Music users to access their 
subscription through Your Applications, websites, or web applications.   
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“Network Extension Framework” means the Documented APIs that provide Applications with 
the ability to customize certain networking features of compatible Apple-branded products (e.g., 
customizing the authentication process for WiFi Hotspots, VPN features, and content filtering 
mechanisms). 
 
“Pass(es)” means one or more digital passes (e.g., movie tickets, coupons, loyalty reward 
vouchers, boarding passes, membership cards, etc.) developed by You under this Agreement, 
under Your own trademark or brand, and which are signed with Your Pass Type ID. 
 
“Pass Information” means the text, descriptions, representations or information relating to a 
Pass that You provide to or receive from Your end-users on or in connection with a Pass.  
 
“Pass Type ID” means the combination of an Apple Certificate and Push Application ID that is 
used by You to sign Your Passes and/or communicate with the APN. 
 
“Program” means the overall Apple development, testing, digital signing, and distribution 
program contemplated in this Agreement. 
 
“Program Requirements” mean the technical, human interface, design, product category, 
security, performance, and other criteria and requirements specified by Apple, including but not 
limited to the current set of requirements set forth in Section 3.3, as they may be modified from 
time to time by Apple in accordance with this Agreement.   
 
“Provisioning Profiles” means the files (including applicable entitlements or other identifiers) 
that are provided by Apple for use by You in connection with Your Application development and 
testing, and limited distribution of Your Applications for use on Registered Devices and/or on 
Authorized Test Units. 
 
“Push Application ID” means the unique identification number or other identifier that Apple 
assigns to an Application, Pass or Site in order to permit it to access and use the APN. 
 
“Push Notification” or “Safari Push Notification” means a notification, including any content or 
data therein, that You transmit to end-users for delivery in Your Application, Your Pass, and/or in 
the case of macOS, to the macOS desktop of users of Your Site who have opted in to receive 
such messages through Safari on macOS. 
 
“Registered Devices” means Apple-branded hardware units owned or controlled by You, or 
owned by individuals who are affiliated with You, where such Products have been specifically 
registered with Apple under this Program.  
 
“Safari App Extensions” means one or more software extensions developed by You under this 
Agreement only for use with Safari on macOS in compliance with this Agreement. 
 
“Security Solution” means the proprietary Apple content protection system marketed as 
Fairplay, to be applied to Licensed Applications distributed on the App Store to administer Apple's 
standard usage rules for Licensed Applications, as such system and rules may be modified by 
Apple from time to time. 
 
“Sign In with Apple” means the Documented APIs and JavaScript libraries that allow You to log 
users into Your Application (and Corresponding Products) with their Apple ID or anonymized 
credentials.  
 
“SiriKit” means the set of APIs that allow Your Application to access or provide SiriKit domains, 
intents, shortcuts, donations, and other related functionality, as set forth in the Documentation.   
 
“Site” means a website provided by You under Your own name, trademark or brand. 
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“Single Sign-on Specification” means the Documentation provided by Apple hereunder for the 
Single Sign-On API, as updated from time to time.  
 
“Term” means the period described in Section 11.  
 
“TestFlight” means Apple’s beta testing service for pre-release Applications made available 
through Apple’s TestFlight Application. 
 
“TestFlight Application” means Apple’s application that enables the distribution of pre-release 
versions of Your Applications to a limited number of Your Authorized Developers and to a limited 
number of Beta Testers (as specified in App Store Connect) through TestFlight. 
 
“TV App API” means the API documented in the TV App Specification that enables You to 
provide Apple with TV App Data. 
 
“TV App Data” means the data described in the TV App Specification to be provided to Apple 
through the TV App API. 
 
“TV App Features” means functionality accessible via the TV App and/or tvOS, iOS, iPadOS, 
and/or macOS devices, which functionality provides the user the ability to view customized 
information and recommendations regarding content and to access such content through the 
user’s apps, and/or provides the user the ability to continue play of previously viewed content. 
 
“TV App Specification” means the Documentation provided by Apple hereunder for the TV App 
API, as updated from time to time. 
 
“tvOS” means the tvOS operating system software, including any successor versions thereof. 
 
“Updates” means bug fixes, updates, upgrades, modifications, enhancements, supplements, and 
new releases or versions of the Apple Software or Services, or to any part of the Apple Software 
or Services. 
 
“Wallet” means Apple’s application that has the ability to store and display Passes for use on iOS 
Products, Apple Watch, or Safari on macOS.  
 
“WatchKit Extension” means an extension bundled as part of Your Application that accesses the 
WatchKit framework on iOS to run and display a WatchKit app on the watchOS. 
 
“watchOS” means the watchOS operating system software, including any successor versions 
thereof. 
 
“Web Software” means web-based versions of Your software applications that have the same 
title and substantially equivalent features and functionality as Your Licensed Application (e.g., 
feature parity). 
 
“Website Push ID” means the combination of an Apple Certificate and Push Application ID that is 
used by You to sign Your Site’s registration bundle and/or communicate with the APN. 
 
“You” and “Your” means and refers to the person(s) or legal entity (whether the company, 
organization, educational institution, or governmental agency, instrumentality, or department) that 
has accepted this Agreement under its own developer account and that is using the Apple 
Software or otherwise exercising rights under this Agreement.  
 
Note:  For the sake of clarity, You may authorize contractors to develop Applications on Your 
behalf, but any such Applications must be owned by You, submitted under Your own developer 
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account, and distributed as Applications only as expressly permitted herein.  You are responsible 
to Apple for Your contractors’ activities under Your account (e.g., adding them to Your team to 
perform development work for You) and their compliance with this Agreement.  Any actions 
undertaken by Your contractors arising out of this Agreement shall be deemed to have been 
taken by You, and You (in addition to Your contractors) shall be responsible to Apple for all such 
actions. 
 
2. Internal Use License and Restrictions 
2.1 Permitted Uses and Restrictions; Program services 
Subject to the terms and conditions of this Agreement, Apple hereby grants You during the Term, 
a limited, non-exclusive, personal, revocable, non-sublicensable and non-transferable license to: 
 
(a) Install a reasonable number of copies of the Apple Software provided to You under the 
Program on Apple-branded products owned or controlled by You, to be used internally by You or 
Your Authorized Developers for the sole purpose of developing or testing Covered Products 
designed to operate on the applicable Apple-branded products, except as otherwise expressly 
permitted in this Agreement; 
(b) Make and distribute a reasonable number of copies of the Documentation to Authorized 
Developers for their internal use only and for the sole purpose of developing or testing Covered 
Products, except as otherwise expressly permitted in this Agreement; 	
(c) Install a Provisioning Profile on each of Your Authorized Test Units, up to the number of 
Authorized Test Units that You have registered and acquired licenses for, to be used internally by 
You or Your Authorized Developers for the sole purpose of developing and testing Your 
Applications, except as otherwise expressly permitted in this Agreement; 	
(d) Install a Provisioning Profile on each of Your Registered Devices, up to the limited number of 
Registered Devices that You have registered and acquired licenses for, for the sole purpose of 
enabling the distribution and use of Your Applications on such Registered Devices; and	
(e) Incorporate the Apple Certificates issued to You pursuant to this Agreement for purposes of 
digitally signing Your Applications, Passes, Safari App Extensions, Safari Push Notifications, and 
as otherwise expressly permitted by this Agreement. 
 
Apple reserves the right to set the limited number of Apple-branded products that each Licensee 
may register with Apple and obtain licenses for under this Program (a “Block of Registered 
Device Licenses”).  For the purposes of limited distribution on Registered Devices under 
Section 7.3 (Ad Hoc distribution), each company, organization, educational institution or 
affiliated group may only acquire one (1) Block of Registered Device Licenses per company, 
organization, educational institution or group, unless otherwise agreed in writing by Apple.  You 
agree not to knowingly acquire, or to cause others to acquire, more than one Block of Registered 
Device Licenses for the same company, organization, educational institution or group.  
 
Apple may provide access to services by or through the Program for You to use with Your 
developer account (e.g., device or app provisioning, managing teams or other account 
resources).  You agree to access such services only through the Program web portal (which is 
accessed through Apple’s developer website) or through Apple-branded products that are 
designed to work in conjunction with the Program (e.g., Xcode, App Store Connect) and only as 
authorized by Apple.  If You (or Your Authorized Developers) access Your developer account 
through these other Apple-branded products, You acknowledge and agree that this Agreement 
shall continue to apply to any use of Your developer account and to any features or functionality 
of the Program that are made available to You (or Your Authorized Developers) in this manner 
(e.g., Apple Certificates and Provisioning Profiles can be used only in the limited manner 
permitted herein, etc.).  You agree not to create or attempt to create a substitute or similar service 
through use of or access to the services provided by or through the Program.  Further, You may 
only access such services using the Apple ID associated with Your developer account or 
authentication credentials (e.g., keys, tokens, password) associated with Your developer account, 
and You are fully responsible for safeguarding Your Apple ID and authentication credentials from 
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compromise and for using them only as authorized by Apple and in accordance with the terms of 
this Agreement, including but not limited to Section 2.8 and 5.  Except as otherwise expressly 
permitted herein, You agree not to share, sell, resell, rent, lease, lend, or otherwise provide 
access to Your developer account or any services provided therewith, in whole or in part, to 
anyone who is not an Authorized Developer on Your team, and You agree not to solicit or request 
Apple Developer Program members to provide You with their Apple IDs, authentication 
credentials, and/or related account information and materials (e.g., Apple Certificates used for 
distribution or submission to the App Store or TestFlight).  You understand that each team 
member must have their own Apple ID or authentication credentials to access Your account, and 
You shall be fully responsible for all activity performed through or in connection with Your 
account.  To the extent that You own or control an Apple-branded computer running Apple’s 
macOS Server or Xcode Server (“Server”) and would like to use it for Your own development 
purposes in connection with the Program, You agree to use Your own Apple ID or other 
authentication credentials for such Server, and You shall be responsible for all actions performed 
by such Server.  
 
2.2 Authorized Test Units and Pre-Release Apple Software  
As long as an Authorized Test Unit contains any pre-release versions of the Apple Software or 
uses pre-release versions of Services, You agree to restrict access to such Authorized Test Unit 
to Your Authorized Developers and to not disclose, show, rent, lease, lend, sell or otherwise 
transfer such Authorized Test Unit to any third party.  You further agree to take reasonable 
precautions to safeguard, and to instruct Your Authorized Developers to safeguard, all Authorized 
Test Units from loss or theft.  Further, subject to the terms of this Agreement, You may deploy 
Your Applications to Your Authorized Developers for use on a limited number of Authorized Test 
Units for Your own internal testing and development purposes.   
 
You acknowledge that by installing any pre-release Apple Software or using any pre-
release Services on Your Authorized Test Units, these Units may be “locked” into testing 
mode and may not be capable of being restored to their original condition.  Any use of any 
pre-release Apple Software or pre-release Services are for evaluation and development purposes 
only, and You should not use any pre-release Apple Software or pre-release Services in a 
commercial operating environment or with important data.  You should back up any data prior to 
using the pre-release Apple Software or pre-release Services.  Apple shall not be responsible for 
any costs, expenses or other liabilities You may incur as a result of provisioning Your Authorized 
Test Units and Registered Devices, Your Covered Product development or the installation or use 
of this Apple Software or any pre-release Apple Services, including but not limited to any damage 
to any equipment, or any damage, loss, or corruption of any software, information or data.  
 
2.3 Confidential Nature of Pre-Release Apple Software and Services 
From time to time during the Term, Apple may provide You with pre-release versions of the Apple 
Software or Services that constitute Apple Confidential Information and are subject to the 
confidentiality obligations of this Agreement, except as otherwise set forth herein.  Such pre-
release Apple Software and Services should not be relied upon to perform in the same manner as 
a final-release, commercial-grade product, nor used with data that is not sufficiently and regularly 
backed up, and may include features, functionality or APIs for software or services that are not 
yet available.  You acknowledge that Apple may not have publicly announced the availability of 
such pre-release Apple Software or Services, that Apple has not promised or guaranteed to You 
that such pre-release software or services will be announced or made available to anyone in the 
future, and that Apple has no express or implied obligation to You to announce or commercially 
introduce such software or services or any similar or compatible technology.  You expressly 
acknowledge and agree that any research or development that You perform with respect to pre-
release versions of the Apple Software or Services is done entirely at Your own risk.  
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2.4 Copies 
You agree to retain and reproduce in full the Apple copyright, disclaimers and other proprietary 
notices (as they appear in the Apple Software and Documentation provided) in all copies of the 
Apple Software and Documentation that You are permitted to make under this Agreement. 
 
2.5 Ownership 
Apple retains all rights, title, and interest in and to the Apple Software, Services, and any Updates 
it may make available to You under this Agreement.  You agree to cooperate with Apple to 
maintain Apple's ownership of the Apple Software and Services, and, to the extent that You 
become aware of any claims relating to the Apple Software or Services, You agree to use 
reasonable efforts to promptly provide notice of any such claims to Apple.  The parties 
acknowledge that this Agreement does not give Apple any ownership interest in Your Covered 
Products.  
 
2.6 No Other Permitted Uses 
Except as otherwise set forth in this Agreement, You agree not to rent, lease, lend, upload to or 
host on any website or server, sell, redistribute, or sublicense the Apple Software, Apple 
Certificates, or any Services, in whole or in part, or to enable others to do so.  You may not use 
the Apple Software, Apple Certificates, or any Services provided hereunder for any purpose not 
expressly permitted by this Agreement, including any applicable Attachments and Schedules.  
You agree not to install, use or run the Apple SDKs on any non-Apple-branded computer, and not 
to install, use or run iOS, watchOS, tvOS, iPadOS, macOS and Provisioning Profiles on or in 
connection with devices other than Apple-branded products, or to enable others to do so.  You 
may not and You agree not to, or to enable others to, copy (except as expressly permitted under 
this Agreement), decompile, reverse engineer, disassemble, attempt to derive the source code of, 
modify, decrypt, or create derivative works of the Apple Software, Apple Certificates or any 
Services provided by the Apple Software or otherwise provided hereunder, or any part thereof 
(except as and only to the extent any foregoing restriction is prohibited by applicable law or to the 
extent as may be permitted by licensing terms governing use of open-sourced components or 
sample code included with the Apple Software).  You agree not to exploit any Apple Software, 
Apple Certificates, or Services provided hereunder in any unauthorized way whatsoever, 
including but not limited to, by trespass or burdening network capacity, or by harvesting or 
misusing data provided by such Apple Software, Apple Certificates, or Services.  Any attempt to 
do so is a violation of the rights of Apple and its licensors of the Apple Software or Services.  If 
You breach any of the foregoing restrictions, You may be subject to prosecution and damages.  
All licenses not expressly granted in this Agreement are reserved and no other licenses, immunity 
or rights, express or implied are granted by Apple, by implication, estoppel, or otherwise.  This 
Agreement does not grant You any rights to use any trademarks, logos or service marks 
belonging to Apple, including but not limited to the iPhone or iPod word marks.  If You make 
reference to any Apple products or technology or use Apple’s trademarks, You agree to comply 
with the published guidelines at 
http://www.apple.com/legal/trademark/guidelinesfor3rdparties.html, as they may be modified by 
Apple from time to time. 
 
2.7 FPS SDK and FPS Deployment Package 
You may use the FPS SDK to develop and test a server-side implementation of FPS, solely for 
use with video streamed by You (or on Your behalf) through Your Applications, or video 
downloaded for viewing through Your Applications, on iOS Products and/or Apple TV, through 
Safari on macOS, or as otherwise approved by Apple in writing (collectively, “Authorized FPS 
Applications”).  You understand that You will need to request the FPS Deployment Package on 
the Program web portal prior to any production or commercial use of FPS.  As part of such 
request, You will need to submit information about Your requested use of FPS.  Apple will review 
Your request and reserves the right to not provide You with the FPS Deployment Package at its 
sole discretion, in which case You will not be able to deploy FPS.  Any development and testing 
You perform with the FPS SDK is at Your own risk and expense, and Apple will not be liable to 
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You for such use or for declining Your request to use FPS in a production or commercial 
environment. 
 
If Apple provides You with the FPS Deployment Package, You agree to use it solely as approved 
by Apple and only in connection with video content streamed by You (or on Your behalf) to 
Authorized FPS Applications or downloaded for viewing through Your Authorized FPS 
Applications.  Except as permitted in Section 2.9 (Third-Party Service Providers), You will not 
provide the FPS Deployment Package to any third party or sublicense, sell, resell, lease, 
disclose, or re-distribute the FPS Deployment Package or FPS SDK to any third party (or any 
implementation thereof) without Apple’s prior written consent.   
 
You acknowledge and agree that the FPS Deployment Package (including the set of FPS 
production keys) is Apple Confidential Information as set forth in Section 9 (Confidentiality).  
Further, such FPS keys are unique to Your company or organization, and You are solely 
responsible for storing and protecting them.  You may use such FPS keys solely for the purpose 
of delivering and protecting Your content key that is used to decrypt video content streamed by 
You to Authorized FPS Applications or downloaded for viewing through Your Authorized FPS 
Applications.  Apple will have no liability or responsibility for unauthorized access to or use of any 
FPS key or any content streamed or otherwise delivered under this Agreement in connection with 
FPS.  In the event that Your FPS key is disclosed, discovered, misappropriated or lost, You may 
request that Apple revoke it by emailing product-security@apple.com, and You understand that 
Apple will have no obligation to provide a replacement key.  Apple reserves the right to revoke 
Your FPS key at any time if requested by You, in the event of a breach of this Agreement by You, 
if otherwise deemed prudent or reasonable by Apple, or upon expiration or termination of this 
Agreement for any reason.  
 
You acknowledge and agree that Apple reserves the right to revoke or otherwise remove Your 
access to and use of FPS (or any part thereof) at any time in its sole discretion.  Further, Apple 
will have no obligation to provide any modified, updated or successor version of the FPS 
Deployment Package or the FPS SDK to You and will have no obligation to maintain compatibility 
with any prior version.  If Apple makes new versions of the FPS Deployment Package or FPS 
SDK available to You, then You agree to update to them within a reasonable time period if 
requested to do so by Apple.  
 
2.8 Use of Apple Services  
Apple may provide access to Apple Services that Your Covered Products may call through APIs 
in the Apple Software and/or that Apple makes available to You through other mechanisms, e.g., 
through the use of keys that Apple may make accessible to You under the Program.  You agree 
to access such Apple Services only through the mechanisms provided by Apple for such access 
and only for use on Apple-branded products.  Except as permitted in Section 2.9 (Third-Party 
Service Providers) or as otherwise set forth herein, You agree not to share access to 
mechanisms provided to You by Apple for the use of the Services with any third party.  Further, 
You agree not to create or attempt to create a substitute or similar service through use of or 
access to the Apple Services.  
 
You agree to access and use such Services only as necessary for providing services and 
functionality for Your Covered Products that are eligible to use such Services and only as 
permitted by Apple in writing, including in the Documentation.  You may not use the Apple 
Services in any manner that is inconsistent with the terms of this Agreement or that infringes any 
intellectual property rights of a third party or Apple, or that violates any applicable laws or 
regulations.  You agree that the Apple Services contain proprietary content, information and 
material owned by Apple and its licensors, and protected by applicable intellectual property and 
other laws.  You may not use such proprietary content, information or materials in any way 
whatsoever, except for the permitted uses of the Apple Services under this Agreement, or as 
otherwise agreed by Apple in writing. 
 







	


 
Program Agreement  
 Page 13 


	


You understand there may be storage capacity, transmission, and/or transactional limits for the 
Apple Services both for You as a developer and for Your end-users.  If You reach or Your end-
user reaches such limits, then You or Your end-user may be unable to use the Apple Services or 
may be unable to access or retrieve data from such Services through Your Covered Products or 
through the applicable end-user accounts.  You agree not to charge any fees to end-users solely 
for access to or use of the Apple Services through Your Covered Products or for any content, 
data or information provided therein, and You agree not to sell access to the Apple Services in 
any way.  You agree not to fraudulently create any end-user accounts or induce any end-user to 
violate the terms of their applicable end-user terms or service agreement with Apple or to violate 
any Apple usage policies for such end-user services.  Except as expressly set forth herein, You 
agree not to interfere with an end-user’s ability to access or use any such services.   
 
Apple reserves the right to change, suspend, deprecate, deny, limit, or disable access to the 
Apple Services, or any part thereof, at any time without notice (including but not limited to 
revoking entitlements or changing any APIs in the Apple Software that enable access to the 
Services or not providing You with an entitlement).  In no event will Apple be liable for the 
removal of or disabling of access to any of the foregoing.  Apple may also impose limits and 
restrictions on the use of or access to the Apple Services, may remove the Apple Services for 
indefinite time periods, may revoke Your access to the Apple Services, or may cancel the Apple 
Services (or any part thereof) at any time without notice or liability to You and in its sole 
discretion.  
 
Apple does not guarantee the availability, accuracy, completeness, reliability, or timeliness of any 
data or information displayed by any Apple Services.  To the extent You choose to use the Apple 
Services with Your Covered Products, You are responsible for Your reliance on any such data or 
information.  You are responsible for Your use of the Apple Software and Apple Services, and if 
You use such Services, then it is Your responsibility to maintain appropriate alternate backup of 
all Your content, information and data, including but not limited to any content that You may 
provide to Apple for hosting as part of Your use of the Services.  You understand and agree that 
You may not be able to access certain Apple Services upon expiration or termination of this 
Agreement and that Apple reserves the right to suspend access to or delete content, data or 
information that You or Your Covered Product have stored through Your use of such Services 
provided hereunder.  You should review the Documentation and policy notices posted by Apple 
prior to using any Apple Services.   
 
Apple Services may not be available in all languages or in all countries, and Apple makes no 
representation that any such Services would be appropriate, accurate or available for use in any 
particular location or product.  To the extent You choose to use the Apple Services with Your 
Applications, You do so at Your own initiative and are responsible for compliance with any 
applicable laws.  Apple reserves the right to charge fees for Your use of the Apple Services.  
Apple will inform You of any Apple Service fees or fee changes by email and information about 
such fees will be posted in the Program web portal, App Store Connect, or the CloudKit 
dashboard.  Apple Service availability and pricing are subject to change.  Further, Apple Services 
may not be made available for all Covered Products and may not be made available to all 
developers.  Apple reserves the right to not provide (or to cease providing) the Apple Services to 
any or all developers at any time in its sole discretion. 
 
2.9 Third-Party Service Providers 
Unless otherwise prohibited by Apple in the Documentation or this Agreement, You are permitted 
to employ or retain a third party (“Service Provider”) to assist You in using the Apple Software 
and Services provided pursuant to this Agreement, including, but not limited to, engaging any 
such Service Provider to maintain and administer Your Applications’ servers on Your behalf, 
provided that any such Service Provider’s use of the Apple Software and Services or any 
materials associated therewith is done solely on Your behalf and only in accordance with these 
terms.  Notwithstanding the foregoing, You may not use a Service Provider to submit an 
Application to the App Store or use TestFlight on Your behalf.  You agree to have a binding 
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written agreement with Your Service Provider with terms at least as restrictive and protective of 
Apple as those set forth herein.  Any actions undertaken by any such Service Provider in relation 
to Your Applications or use of the Apple Software or Apple Services and/or arising out of this 
Agreement shall be deemed to have been taken by You, and You (in addition to the Service 
Provider) shall be responsible to Apple for all such actions (or any inactions).  In the event of any 
actions or inactions by the Service Provider that would constitute a violation of this Agreement or 
otherwise cause any harm, Apple reserves the right to require You to cease using such Service 
Provider. 
 
2.10 Updates; No Support or Maintenance 
Apple may extend, enhance, or otherwise modify the Apple Software or Services (or any part 
thereof) provided hereunder at any time without notice, but Apple shall not be obligated to provide 
You with any Updates to the Apple Software or Services.  If Updates are made available by 
Apple, the terms of this Agreement will govern such Updates, unless the Update is accompanied 
by a separate license in which case the terms of that license will govern.  You understand that 
such modifications may require You to change or update Your Covered Products.  Further, You 
acknowledge and agree that such modifications may affect Your ability to use, access, or interact 
with the Apple Software and Services.  Apple is not obligated to provide any maintenance, 
technical or other support for the Apple Software or Services.  You acknowledge that Apple has 
no express or implied obligation to announce or make available any Updates to the Apple 
Software or to any Services to anyone in the future.  Should an Update be made available, it may 
have APIs, features, services or functionality that are different from those found in the Apple 
Software licensed hereunder or the Services provided hereunder.  
 
3. Your Obligations 
3.1 General 
You certify to Apple and agree that: 
(a) You are of the legal age of majority in the jurisdiction in which You reside (at least 18 years of 
age in many countries) and have the right and authority to enter into this Agreement on Your own 
behalf, or if You are entering into this Agreement on behalf of Your company, organization, 
educational institution, or agency, instrumentality, or department of the federal government, that 
You have the right and authority to legally bind such entity or organization to the terms and 
obligations of this Agreement; 
(b) All information provided by You to Apple or Your end-users in connection with this Agreement 
or Your Covered Products, including without limitation Licensed Application Information or Pass 
Information, will be current, true, accurate, supportable and complete and, with regard to 
information You provide to Apple, You will promptly notify Apple of any changes to such 
information.  Further, You agree that Apple may share such information (including email address 
and mailing address) with third parties who have a need to know for purposes related thereto 
(e.g., intellectual property questions, customer service inquiries, etc.);  
(c) You will comply with the terms of and fulfill Your obligations under this Agreement, including 
obtaining any required consents for Your Authorized Developers’ use of the Apple Software and 
Services, and You agree to monitor and be fully responsible for all such use by Your Authorized 
Developers and their compliance with the terms of this Agreement;  
(d) You will be solely responsible for all costs, expenses, losses and liabilities incurred, and 
activities undertaken by You and Your Authorized Developers in connection with the Apple 
Software and Apple Services, the Authorized Test Units, Registered Devices, Your Covered 
Products and Your related development and distribution efforts, including, but not limited to, any 
related development efforts, network and server equipment, Internet service(s), or any other 
hardware, software or services used by You in connection with Your use of any services;  
(e) For the purposes of Schedule 1(if applicable), You represent and warrant that You own or 
control the necessary rights in order to appoint Apple and Apple Subsidiaries as Your worldwide 
agent for the delivery of Your Licensed Applications, and that the fulfillment of such appointment 
by Apple and Apple Subsidiaries shall not violate or infringe the rights of any third party; and 
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(f) You will not act in any manner which conflicts or interferes with any existing commitment or 
obligation You may have and no agreement previously entered into by You will interfere with Your 
performance of Your obligations under this Agreement.  
 
3.2 Use of the Apple Software and Apple Services 
As a condition to using the Apple Software and any Apple Services, You agree that: 
(a) You will use the Apple Software and any services only for the purposes and in the manner 
expressly permitted by this Agreement and in accordance with all applicable laws and 
regulations;  
(b) You will not use the Apple Software or any Apple Services for any unlawful or illegal activity, 
nor to develop any Covered Product, which would commit or facilitate the commission of a crime, 
or other tortious, unlawful or illegal act; 
(c) Your Application, Library and/or Pass will be developed in compliance with the Documentation 
and the Program Requirements, the current set of which is set forth in Section 3.3 below; 
(d) To the best of Your knowledge and belief, Your Covered Products, Licensed Application 
Information, and Pass Information do not and will not violate, misappropriate, or infringe any 
Apple or third party copyrights, trademarks, rights of privacy and publicity, trade secrets, patents, 
or other proprietary or legal rights (e.g., musical composition or performance rights, video rights, 
photography or image rights, logo rights, third party data rights, etc. for content and materials that 
may be included in Your Application);  
(e) You will not, through use of the Apple Software, Apple Certificates, Apple Services or 
otherwise, create any Covered Product or other code or program that would disable, hack or 
otherwise interfere with the Security Solution, or any security, digital signing, digital rights 
management, verification or authentication mechanisms implemented in or by iOS, watchOS, 
iPadOS, tvOS, the Apple Software, or any Services, or other Apple software or technology, or 
enable others to do so (except to the extent expressly permitted by Apple in writing);  
(f) You will not, directly or indirectly, commit any act intended to interfere with the Apple Software 
or Services, the intent of this Agreement, or Apple’s business practices including, but not limited 
to, taking actions that may hinder the performance or intended use of the App Store, Custom App 
Distribution, or the Program (e.g., submitting fraudulent reviews of Your own Application or any 
third party application, choosing a name for Your Application that is substantially similar to the 
name of a third party application in order to create consumer confusion, or squatting on 
application names to prevent legitimate third party use).  Further, You will not engage, or 
encourage others to engage, in any unlawful, unfair, misleading, fraudulent, improper, or 
dishonest acts or business practices relating to Your Covered Products (e.g., engaging in bait-
and-switch pricing, consumer misrepresentation, deceptive business practices, or unfair 
competition against other developers); and 
(g) Applications for iOS Products, Apple Watch, or Apple TV developed using the Apple Software 
may be distributed only if selected by Apple (in its sole discretion) for distribution via the App 
Store, Custom App Distribution, for beta distribution through TestFlight, or through Ad Hoc 
distribution as contemplated in this Agreement.  Passes developed using the Apple Software may 
be distributed to Your end-users via email, a website or an Application in accordance with the 
terms of this Agreement, including Attachment 5. Safari App Extensions signed with an Apple 
Certificate may be distributed to Your end-users in accordance with the terms of this Agreement, 
including Attachment 7. Applications for macOS may be distributed outside of the App Store 
using Apple Certificates and/or tickets as set forth in Section 5.3 and 5.4. 
 
3.3 Program Requirements  
Any Application that will be submitted to the App Store, Custom App Distribution, or TestFlight, or 
that will be distributed through Ad Hoc distribution, must be developed in compliance with the 
Documentation and the Program Requirements, the current set of which is set forth below in this 
Section 3.3.  Libraries and Passes are subject to the same criteria: 
 
APIs and Functionality: 
 
3.3.1 Applications may only use Documented APIs in the manner prescribed by Apple and 
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must not use or call any private APIs.  Further, macOS Applications submitted to Apple for 
distribution on the App Store may use only Documented APIs included in the default installation 
of macOS or as bundled with Xcode and the Mac SDK; deprecated technologies (such as Java) 
may not be used. 
 
3.3.2 Except as set forth in the next paragraph, an Application may not download or install 
executable code.  Interpreted code may be downloaded to an Application but only so long as 
such code: (a) does not change the primary purpose of the Application by providing features or 
functionality that are inconsistent with the intended and advertised purpose of the Application as 
submitted to the App Store, (b) does not create a store or storefront for other code or 
applications, and (c) does not bypass signing, sandbox, or other security features of the OS. 
 
An Application that is a programming environment intended for use in learning how to program 
may download and run executable code so long as the following requirements are met: (i) no 
more than 80 percent of the Application’s viewing area or screen may be taken over with 
executable code, except as otherwise permitted in the Documentation, (ii) the Application must 
present a reasonably conspicuous indicator to the user within the Application to indicate that the 
user is in a programming environment, (iii) the Application must not create a store or storefront for 
other code or applications, and (iv) the source code provided by the Application must be 
completely viewable and editable by the user (e.g., no pre-compiled libraries or frameworks may 
be included with the code downloaded). 
 
3.3.3 Without Apple’s prior written approval or as permitted under Section 3.3.25 (In-App 
Purchase API), an Application may not provide, unlock or enable additional features or 
functionality through distribution mechanisms other than the App Store, Custom App Distribution 
or TestFlight.  
 
3.3.4 An Application for iOS, watchOS, iPadOS, or tvOS may only read data from or write data 
to an Application's designated container area on the device, except as otherwise specified by 
Apple.	For macOS Applications submitted to Apple for distribution on the App Store: (a) all files 
necessary for the Application to execute on macOS must be in the Application bundle submitted 
to Apple and must be installed by the App Store; (b) all localizations must be in the same 
Application bundle and may not include a suite or collection of independent applications within a 
single Application bundle; (c) native user interface elements or behaviors of macOS (e.g., the 
system menu, window sizes, colors, etc.) may not be altered, modified or otherwise changed; (d) 
You may not use any digital rights management or other copy or access control mechanisms in 
such Applications without Apple’s written permission or as specified in the Documentation; and 
(e) except as otherwise permitted by Section 3.3.25 (In-App Purchase API), such Applications 
may not function as a distribution mechanism for software and may not include features or 
functionality that create or enable a software store, distribution channel or other mechanism for 
software delivery within such Applications (e.g., an audio application may not include an audio 
filter plug-in store within the Application).	
 
3.3.5 An Application for an iOS Product must have at least the same features and functionality 
when run by a user in compatibility mode on an iPad (e.g., an iPhone app running in an 
equivalent iPhone-size window on an iPad must perform in substantially the same manner as 
when run on the iPhone; provided that this obligation will not apply to any feature or functionality 
that is not supported by a particular hardware device, such as a video recording feature on a 
device that does not have a camera).  Further, You agree not to interfere or attempt to interfere 
with the operation of Your Application in compatibility mode.  
 
3.3.6 You may use the Multitasking services only for their intended purposes as described in 
the Documentation. 
 







	


 
Program Agreement  
 Page 17 


	


User Interface, Data Collection, Local Laws and Privacy: 
 
3.3.7 Applications must comply with the Human Interface Guidelines (HIG) and other 
Documentation provided by Apple.  You agree to follow the HIG to develop an appropriate user 
interface and functionality for Your Application that is compatible with the design of Apple-
branded products (e.g., a watch App should have a user interface designed for quick interactions 
in accordance with the HIG’s watchOS design themes). 
 
3.3.8 If Your Application captures or makes any video, microphone, screen recordings, or 
camera recordings, whether saved on the device or sent to a server (e.g., an image, photo, voice 
or speech capture, or other recording) (collectively “Recordings”), a reasonably conspicuous 
audio, visual or other indicator must be displayed to the user as part of the Application to indicate 
that a Recording is taking place.   
 
- In addition, any form of data, content or information collection, processing, maintenance, 
uploading, syncing, storage, transmission, sharing, disclosure or use performed by, through or in 
connection with Your Application must comply with all applicable privacy laws and regulations as 
well as any related Program Requirements, including but not limited to any notice or consent 
requirements.  
 
3.3.9 You and Your Applications (and any third party with whom You have contracted to serve 
advertising) may not collect user or device data without prior user consent, whether such data is 
obtained directly from the user or through the use of the Apple Software, Apple Services, or Apple 
SDKs, and then only to provide a service or function that is directly relevant to the use of the 
Application, or to serve advertising in accordance with Sections 3.3.12.  You may not broaden or 
otherwise change the scope of usage for previously collected user or device data without 
obtaining prior user consent for such expanded or otherwise changed data collection.  You may 
not use analytics software in Your Application to collect and send device data to a third party.  
Further, neither You nor Your Application will use any permanent, device-based identifier, or any 
data derived therefrom, for purposes of uniquely identifying a device.  
 
3.3.10 You must provide clear and complete information to users regarding Your collection, use 
and disclosure of user or device data, e.g., a description of Your use of user and device data in 
the App Description on the App Store.  Furthermore, You must take appropriate steps to protect 
such data from unauthorized use, disclosure or access by third parties.  If a user ceases to 
consent or affirmatively revokes consent for Your collection, use or disclosure of his or her user or 
device data, You (and any third party with whom You have contracted to serve advertising) must 
promptly cease all such use. You must provide a privacy policy in Your Application, on the App 
Store, and/or on Your website explaining Your collection, use, disclosure, sharing, retention, and 
deletion of user or device data.  You agree to notify Your users, in accordance with applicable 
law, in the event of a data breach in which user data collected from Your Application is 
compromised (e.g., You will send an email notifying Your users if there has been an unintentional 
disclosure or misuse of their user data). 
 
3.3.11 Applications must comply with all applicable criminal, civil and statutory laws and 
regulations, including those in any jurisdictions in which Your Applications may be offered or 
made available.  In addition: 
 
-  You and the Application must comply with all applicable privacy and data collection laws and 
regulations with respect to any collection, use or disclosure of user or device data (e.g., a user’s 
IP address, the name of the user’s device, and any installed apps associated with a user); 
 
-  Applications may not be designed or marketed for the purpose of harassing, abusing, 
spamming, stalking, threatening or otherwise violating the legal rights (such as the rights of 
privacy and publicity) of others; 
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-  Neither You nor Your Application may perform any functions or link to any content, services, 
information or data or use any robot, spider, site search or other retrieval application or device to 
scrape, mine, retrieve, cache, analyze or index software, data or services provided by Apple or its 
licensors, or obtain (or try to obtain) any such data, except the data that Apple expressly provides 
or makes available to You in connection with such services.  You agree that You will not collect, 
disseminate or use any such data for any unauthorized purpose; and 
 
-  If Your Application is intended for human subject research or uses the HealthKit APIs for clinical 
health-related uses which may involve personal data (e.g., storage of health records), then You 
agree to inform participants of the intended uses and disclosures of their personally identifiable 
data as part of such research or clinical health uses and to obtain consent from such participants 
(or their guardians) who will be using Your Application for such research or clinical health 
purposes.  Further, You shall prohibit third parties to whom You provide any de-identified or 
coded data from re-identifying (or attempting to re-identify) any participants using such data 
without participant consent, and You agree to require that such third parties pass the foregoing 
restriction on to any other parties who receive such de-identified or coded data. 
 
Advertising Identifier and Preference; Ad Network APIs: 
 
3.3.12 You and Your Applications (and any third party with whom You have contracted to serve 
advertising) may use the Advertising Identifier, and any information obtained through the use of 
the Advertising Identifier, only for the purpose of serving advertising.  If a user resets the 
Advertising Identifier, then You agree not to combine, correlate, link or otherwise associate, either 
directly or indirectly, the prior Advertising Identifier and any derived information with the reset 
Advertising Identifier.  For Applications compiled for any Apple-branded product providing access 
to the Ad Support APIs, You agree to check a user’s Advertising Preference prior to serving any 
advertising using the Advertising Identifier, and You agree to abide by a user’s setting in the 
Advertising Preference in Your use of the Advertising Identifier.  In addition, You may request to 
use the Ad Network APIs to track application advertising conversion events.  If You are granted 
permission to use the Ad Network APIs, You agree not to use such APIs, or any information 
obtained through the use of the Ad Network APIs, for any purpose other than verifying ad 
validation information as part of an advertising conversion event.  You agree not to combine, 
correlate, link, or otherwise associate, either directly or indirectly, information that is provided as 
part of the ad validation through the use of the Ad Network APIs with other information You may 
have about a user. Apple reserves the right to reject any requests to use the Ad Network APIs, in 
its sole discretion.   
 
Location and Maps; User Consents: 
 
3.3.13 Applications that use location-based APIs (e.g., Core Location, MapKit API) or otherwise 
provide location-based services may not be designed or marketed for automatic or autonomous 
control of vehicle behavior, or for emergency or life-saving purposes.   
 
3.3.14 Applications that offer location-based services or functionality, or that otherwise obtain a 
user’s location through the use of the Apple Software or Apple Services, must notify and obtain 
consent from an individual before his or her location data is collected, transmitted or otherwise 
used by the Application and then such data must be used only as consented to by the user and 
as permitted herein.  For example, if You use the “Always On” location option in Your Application 
for the purpose of continuous collection and use of a user’s location data, You should provide a 
clearly defined justification and user benefit that is presented to the user at the time the 
permission.  
 
3.3.15 If You choose to provide Your own location-based service, data and/or information in 
conjunction with the Apple maps provided through the Apple Maps Service (e.g., overlaying a 
map or route You have created on top of an Apple map), You are solely responsible for ensuring 
that Your service, data and/or information correctly aligns with any Apple maps used.  For 
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Applications that use location-based APIs for real-time navigation (including, but not limited to, 
turn-by-turn route guidance and other routing that is enabled through the use of a sensor), You 
must have an end-user license agreement that includes the following notice:  YOUR USE OF 
THIS REAL TIME ROUTE GUIDANCE APPLICATION IS AT YOUR SOLE RISK.  LOCATION 
DATA MAY NOT BE ACCURATE. 
 
3.3.16 Applications must not disable, override or otherwise interfere with any Apple-
implemented system alerts, warnings, display panels, consent panels and the like, including, but 
not limited to, those that are intended to notify the user that the user's location data, address book 
data, calendar, photos, audio data, and/or reminders are being collected, transmitted, maintained, 
processed or used, or intended to obtain consent for such use.  Further, if You have the ability to 
add a description in such alerts, warnings, and display panels (e.g., information in the purpose 
strings for the Camera APIs), any such description must be accurate and not misrepresent the 
scope of use.  If consent is denied or withdrawn, Applications may not collect, transmit, maintain, 
process or utilize such data or perform any other actions for which the user’s consent has been 
denied or withdrawn.  
 
3.3.17 If Your Application (or Your website or web application, as applicable) uses or accesses 
the MapKit API or MapKit JS from a device running iOS version 6 or later, Your Application (or 
Your website or web application, as applicable) will access and use the Apple Maps Service.  All 
use of the MapKit API, MapKit JS, and Apple Maps Service must be in accordance with the terms 
of this Agreement (including the Program Requirements) and Attachment 6 (Additional Terms for 
the use of the Apple Maps Service).  If Your Application uses or accesses the MapKit API from a 
device running iOS version 5 or earlier, Your Application will access and use the Google Mobile 
Maps (GMM) service.  Such use of the GMM Service is subject to Google’s Terms of Service 
which are set forth at: http://code.google.com/apis/maps/terms/iPhone.html.  If You do not accept 
such Google Terms of Service, including, but not limited to all limitations and restrictions therein, 
You may not use the GMM service in Your Application, and You acknowledge and agree that 
such use will constitute Your acceptance of such Terms of Service. 
 
Content and Materials: 
 
3.3.18 Any master recordings and musical compositions embodied in Your Application must be 
wholly-owned by You or licensed to You on a fully paid-up basis and in a manner that will not 
require the payment of any fees, royalties and/or sums by Apple to You or any third party.  In 
addition, if Your Application will be distributed outside of the United States, any master recordings 
and musical compositions embodied in Your Application (a) must not fall within the repertoire of 
any mechanical or performing/communication rights collecting or licensing organization now or in 
the future and (b) if licensed, must be exclusively licensed to You for Your Application by each 
applicable copyright owner. 
 
3.3.19 If Your Application includes or will include any other content, You must either own all 
such content or have permission from the content owner to use it in Your Application. 
 
3.3.20 Applications may be rejected if they contain content or materials of any kind (text, 
graphics, images, photographs, sounds, etc.) that in Apple’s reasonable judgment may be found 
objectionable or inappropriate, for example, materials that may be considered obscene, 
pornographic, or defamatory.  
  
3.3.21 Applications must not contain any malware, malicious or harmful code, program, or other 
internal component (e.g., computer viruses, trojan horses, “backdoors”) which could damage, 
destroy, or adversely affect the Apple Software, services, Apple-branded products, or other 
software, firmware, hardware, data, systems, services, or networks. 
 
3.3.22 If Your Application includes any FOSS, You agree to comply with all applicable FOSS 
licensing terms.  You also agree not to use any FOSS in the development of Your Application in 
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such a way that would cause the non-FOSS portions of the Apple Software to be subject to any 
FOSS licensing terms or obligations. 
 
3.3.23 Your Application may include promotional sweepstake or contest functionality provided 
that You are the sole sponsor of the promotion and that You and Your Application comply with 
any applicable laws and fulfill any applicable registration requirements in the country or territory 
where You make Your Application available and the promotion is open.  You agree that You are 
solely responsible for any promotion and any prize, and also agree to clearly state in binding 
official rules for each promotion that Apple is not a sponsor of, or responsible for conducting, the 
promotion. 
 
3.3.24 Your Application may include a direct link to a page on Your web site where You include 
the ability for an end-user to make a charitable contribution, provided that You comply with any 
applicable laws (which may include providing a receipt), and fulfill any applicable regulation or 
registration requirements, in the country or territory where You enable the charitable contribution 
to be made.  You also agree to clearly state that Apple is not the fundraiser. 
 
In-App Purchase API: 
 
3.3.25 All use of the In-App Purchase API and related services must be in accordance with the 
terms of this Agreement (including the Program Requirements) and Attachment 2 (Additional 
Terms for Use of the In-App Purchase API).  
 
Network Extension Framework: 
 
3.3.26 Your Application must not access the Network Extension Framework unless Your 
Application is primarily designed for providing networking capabilities, and You have received an 
entitlement from Apple for such access.  You agree to the following if You receive such 
entitlement: 
 
-  You agree to clearly disclose to end-users how You and Your Application will be using their 
network information and, if applicable, filtering their network data, and You agree to use such 
data and information only as expressly consented to by the end-user and as expressly permitted 
herein; 
  
-  You agree to store and transmit network information or data from an end-user in a secure and 
appropriate manner; 
 
-  You agree not to divert an end-user’s network data or information through any undisclosed, 
improper, or misleading processes, e.g., to filter it through a website to obtain advertising revenue 
or spoof a website; 
 
-  You agree not to use any network data or information from end-users to bypass or override any 
end-user settings, e.g., You may not track an end-user’s WiFi network usage to determine their 
location if they have disabled location services for Your Application; and 
 
-  Notwithstanding anything to the contrary in Section 3.3.9, You and Your Application may not 
use the Network Extension Framework, or any data or information obtained through the Network 
Extension Framework, for any purpose other than providing networking capabilities in connection 
with Your Application (e.g., not for using an end-user’s Internet traffic to serve advertising or to 
otherwise build user profiles for advertising). 
 
Apple reserves the right to not provide You with an entitlement to use the Network Extension 
Framework in its sole discretion and to revoke such entitlement at any time.  In addition, if You 
would like to use the Access WiFi Information APIs (which provide the WiFi network to which a 
device is connected), then You must request an entitlement from Apple for such use, 
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and, notwithstanding anything to the contrary in Section 3.3.9, You may use such APIs only for 
providing a service or function that is directly relevant to the Application (e.g., not for serving 
advertising). 
 
MFi Accessories: 
 
3.3.27 Your Application may interface, communicate, or otherwise interoperate with or control an 
MFi Accessory (as defined above) through wireless transports or through Apple's lightning or 30-
pin connectors only if (i) such MFi Accessory is licensed under Apple's MFi/Works with Apple 
Program at the time that You initially submit Your Application, (ii) the MFi Licensee has added 
Your Application to a list of those approved for interoperability with their MFi Accessory, and (iii) 
the MFi Licensee has received approval from the Apple MFi/Works with Apple Program for such 
addition.  
 
Regulatory Compliance: 
 
3.3.28 You will fulfill any applicable regulatory requirements, including full compliance with all 
applicable laws, regulations, and policies related to the manufacturing, marketing, sale and 
distribution of Your Application in the United States, and in particular the requirements of the U.S. 
Food and Drug Administration (FDA) as well as other U.S. regulatory bodies such as the FAA, 
HHS, FTC, and FCC, and the laws, regulations and policies of any other applicable regulatory 
bodies in any countries or territories where You use or make Your Application available, e.g., 
MHRA, CFDA. However, You agree that You will not seek any regulatory marketing permissions 
or make any determinations that may result in any Apple products being deemed regulated or 
that may impose any obligations or limitations on Apple.  By submitting Your Application to Apple 
for selection for distribution, You represent and warrant that You are in full compliance with any 
applicable laws, regulations, and policies, including but not limited to all FDA laws, regulations 
and policies, related to the manufacturing, marketing, sale and distribution of Your Application in 
the United States, as well as in other countries or territories where You plan to make Your 
Application available.  You also represent and warrant that You will market Your Application only 
for its cleared or approved intended use/indication for use, and only in strict compliance with 
applicable regulatory requirements.  Upon Apple’s request, You agree to promptly provide any 
such clearance documentation to support the marketing of Your Application.  If requested by the 
FDA or by another government body that has a need to review or test Your Application as part of 
its regulatory review process, You may provide Your Application to such entity for review 
purposes.  You agree to promptly notify Apple in accordance with the procedures set forth in 
Section 14.5 of any complaints or threats of complaints regarding Your Application in relation to 
any such regulatory requirements, in which case Apple may remove Your Application from 
distribution.   
 
Cellular Network: 
 
3.3.29 If an Application requires or will have access to the cellular network, then additionally 
such Application: 
 
-  Must comply with Apple's best practices and other guidelines on how Applications should 
access and use the cellular network; and 
 
-  Must not in Apple's reasonable judgment excessively use or unduly burden network capacity or 
bandwidth. 
 
3.3.30 Because some mobile network operators may prohibit or restrict the use of Voice over 
Internet Protocol (VoIP) functionality over their network, such as the use of VoIP telephony over a 
cellular network, and may also impose additional fees, or other charges in connection with VoIP. 
You agree to inform end-users, prior to purchase, to check the terms of agreement with their 
operator, for example, by providing such notice in the marketing text that You provide 
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accompanying Your Application on the App Store.  In addition, if Your Application allows end-
users to send SMS messages or make cellular voice calls, then You must inform the end-user, 
prior to use of such functionality, that standard text messaging rates or other carrier charges may 
apply to such use. 
 
Apple Push Notification Service and Local Notifications:  
 
3.3.31 All use of Push Notifications via the Apple Push Notification Service or Local Notifications 
must be in accordance with the terms of this Agreement (including the Program Requirements) 
and Attachment 1 (Additional Terms for Apple Push Notification Service and Local Notifications). 
 
Game Center: 
 
3.3.32 All use of the Game Center must be in accordance with the terms of this Agreement 
(including the Program Requirements) and Attachment 3 (Additional Terms for the Game Center). 
 
iCloud: 
 
3.3.33 All use of the iCloud Storage APIs and CloudKit APIs, as well as Your use of the iCloud 
service under this Agreement, must be in accordance with the terms of this Agreement (including 
the Program Requirements) and Attachment 4 (Additional Terms for the use of iCloud).  
 
Wallet: 
 
3.3.34 Your development of Passes, and use of the Pass Type ID and Wallet under this 
Agreement, must be in accordance with the terms of this Agreement (including the Program 
Requirements) and Attachment 5 (Additional Terms for Passes). 
 
Additional Services or End-User Pre-Release Software: 
 
3.3.35 From time to time, Apple may provide access to additional Services or pre-release Apple 
Software for You to use in connection with Your Applications, or as an end-user for evaluation 
purposes.  Some of these may be subject to separate terms and conditions in addition to this 
Agreement, in which case Your usage will also be subject to those terms and conditions.  Such 
services or software may not be available in all languages or in all countries, and Apple makes no 
representation that they will be appropriate or available for use in any particular location.  To the 
extent You choose to access such services or software, You do so at Your own initiative and are 
responsible for compliance with any applicable laws, including but not limited to applicable local 
laws.  To the extent any such software includes Apple’s FaceTime or Messages feature, You 
acknowledge and agree that when You use such features, the telephone numbers and device 
identifiers associated with Your Authorized Test Units, as well as email addresses and/or Apple 
ID information You provide, may be used and maintained by Apple to provide and improve such 
software and features.  Certain services made accessible to You through the Apple Software may 
be provided by third parties.  You acknowledge that Apple will not have any liability or 
responsibility to You or any other person (including to any end-user) for any third-party services 
or for any Apple services.  Apple and its licensors reserve the right to change, suspend, remove, 
or disable access to any services at any time.  In no event will Apple be liable for the removal or 
disabling of access to any such services.  Further, upon any commercial release of such software 
or services, or earlier if requested by Apple, You agree to cease all use of the pre-release Apple 
Software or Services provided to You as an end-user for evaluation purposes under this 
Agreement. 
 
3.3.36 If Your Application accesses the Twitter service through the Twitter API, such access is 
subject to the Twitter terms of service set forth at: http://dev.twitter.com.  If You do not accept 
such Twitter terms of service, including, but not limited to all limitations and restrictions therein, 
You may not access the Twitter service in Your Application through the use of the Twitter API, 
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and You acknowledge and agree that such use will constitute Your acceptance of such terms of 
service.   
 
3.3.37 If Your Application accesses data from an end-user’s Address Book through the Address 
Book API, You must notify and obtain consent from the user before his or her Address Book data 
is accessed or used by Your Application.  Further, Your Application may not provide an 
automated mechanism that transfers only the Facebook Data portions of the end-user’s Address 
Book altogether to a location off of the end-user’s device.  For the sake of clarity, this does not 
prohibit an automated transfer of the user’s entire Address Book as a whole, so long as user 
notification and consent requirements have been fulfilled; and does not prohibit enabling users to 
transfer any portion of their Address Book data manually (e.g., by cutting and pasting) or enabling 
them to individually select particular data items to be transferred. 
 
Extensions: 
 
3.3.38 Applications that include extensions in the Application bundle must provide some 
functionality beyond just the extensions (e.g., help screens, additional settings), unless an 
Application includes a WatchKit Extension.  In addition: 
 
-  Extensions (excluding WatchKit Extensions) may not include advertising, product promotion, 
direct marketing, or In-App Purchase offers in their extension view;  
 
-  Extensions may not block the full screen of an iOS Product or Apple TV, or redirect, obstruct or 
interfere in an undisclosed or unexpected way with a user’s use of another developer’s 
application or any Apple-provided functionality or service; 
 
-  Extensions may operate only in Apple-designated areas of iOS, watchOS, iPadOS, or tvOS as 
set forth in the Documentation;  
 
-  Extensions that provide keyboard functionality must be capable of operating independent of any 
network access and must include Unicode characters (vs. pictorial images only); 
 
-  Any keystroke logging done by any such extension must be clearly disclosed to the end-user 
prior to any such data being sent from an iOS Product, and notwithstanding anything else in 
Section 3.3.9, such data may be used only for purposes of providing or improving the keyboard 
functionality of Your Application (e.g., not for serving advertising);  
 
-  Any message filtering done by an extension must be clearly disclosed to the end-user, and 
notwithstanding anything else in Section 3.3.9, any SMS or MMS data (whether accessed 
through a message filtering extension or sent by iOS to a messaging extension's corresponding 
server) may be used only for purposes of providing or improving the message experience of the 
user by reducing spam or messages from unknown sources, and must not be used for serving 
advertising or for any other purpose.  Further, SMS or MMS data from a user that is accessed 
within the extension may not be exported from the extension’s designated container area in any 
way; and 
 
-  Your Application must not automate installation of extensions or otherwise cause extensions to 
be installed without the user’s knowledge, and You must accurately specify to the user the 
purpose and functionality of the extension. 
 
HealthKit APIs and Motion & Fitness APIs: 
 
3.3.39 Your Application must not access the HealthKit APIs or Motion & Fitness APIs unless it is 
primarily designed to provide health, motion, and/or fitness services, and this usage is clearly 
evident in Your marketing text and user interface.  In addition: 
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-  Notwithstanding anything to the contrary in Section 3.3.9, You and Your Application may not 
use the HealthKit APIs or the Motion & Fitness APIs, or any information obtained through the 
HealthKit APIs or the Motion & Fitness APIs, for any purpose other than providing health, motion, 
and/or fitness services in connection with Your Application (e.g., not for serving advertising); 
 
-  You must not use the HealthKit APIs or the Motion & Fitness APIs, or any information obtained 
through the HealthKit APIs or the Motion & Fitness APIs, to disclose or provide an end-user’s 
health, motion, and/or fitness information to a third party without prior express end-user consent, 
and then only for purposes of enabling the third party to provide health, motion, and/or fitness 
services as permitted herein.  For example, You must not share or sell an end-user’s health 
information collected through the HealthKit APIs or Motion & Fitness APIs to advertising 
platforms, data brokers, or information resellers.  For clarity, You may allow end-users to consent 
to share their data with third parties for medical research purposes; and 
 
-  You agree to clearly disclose to end-users how You and Your Application will be using their 
health, motion, and/or fitness information and to use it only as expressly consented to by the end-
user and as expressly permitted herein.  
 
Configuration Profiles: 
 
3.3.40 Configuration Profiles cannot be delivered to consumers other than for the purposes of 
configuration of WiFi, APN, or VPN settings, or as otherwise expressly permitted by Apple in the 
then-current Configuration Profile Reference Documentation. You must make a clear declaration 
of what user data will be collected and how it will be used on an app screen or other notification 
mechanism prior to any user action to use a Configuration Profile. You may not share or sell user 
data obtained through a Configuration Profile to advertising platforms, data brokers, or 
information resellers.  In addition, You may not override the consent panel for a Configuration 
Profile or any other mechanisms of a Configuration Profile. 
 
HomeKit APIs: 
 
3.3.41 Your Application must not access the HomeKit APIs unless it is primarily designed to 
provide home configuration or home automation services (e.g., turning on a light, lifting a garage 
door) for Licensed HomeKit Accessories and this usage is clearly evident in Your marketing text 
and user interface.  You agree not to use the HomeKit APIs for any purpose other than 
interfacing, communicating, interoperating with or otherwise controlling a Licensed HomeKit 
Accessory or for using the HomeKit Database, and then only for home configuration or home 
automation purposes in connection with Your Application.  In addition: 
 
-  Your Application may use information obtained from the HomeKit APIs and/or the HomeKit 
Database only on a compatible Apple-branded product and may not export, remotely access or 
transfer such information off of the applicable product (e.g., a lock password cannot be sent off an 
end-user’s device to be stored in an external non-Apple database), unless otherwise expressly 
permitted by Apple in the Documentation; and  
 
-  Notwithstanding anything to the contrary in Section 3.3.9, You and Your Application may not 
use the HomeKit APIs, or any information obtained through the HomeKit APIs or through the 
HomeKit Database, for any purpose other than providing or improving home configuration or 
home automation services in connection with Your Application (e.g., not for serving advertising).  
 
Apple Pay APIs: 
 
3.3.42 Your Application may use the Apple Pay APIs solely for the purpose of facilitating 
payment transactions that are made by or through Your Application, and only for the purchase of 
goods and services that are to be used outside of any iOS Product or Apple Watch, unless 
otherwise permitted by Apple in writing.  For clarity, nothing in this Section 3.3.42 supplants any 
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of the rules or requirements for the use of the In-App Purchase API, including but not limited to 
Section 3.3.3 and the guidelines.  In addition: 


-  You acknowledge and agree that Apple is not a party to any payment transactions facilitated 
through the use of the Apple Pay APIs and is not responsible for any such transactions, including 
but not limited to the unavailability of any end-user payment cards or payment fraud.  Such 
payment transactions are between You and Your bank, acquirer, card networks, or other parties 
You utilize for transaction processing, and You are responsible for complying with any 
agreements You have with such third parties.  In some cases, such agreements may contain 
terms specifying specific rights, obligations or limitations that You accept and assume in 
connection with Your decision to utilize the functionality of the Apple Pay APIs; 


-  You agree to store any private keys provided to You as part of Your use of the Apple Pay APIs 
in a secure manner (e.g., encrypted on a server) and in accordance with the Documentation.  You 
agree not to store any end-user payment information in an unencrypted manner on an iOS 
Product.  For clarity, You may not decrypt any such end-user payment information on an iOS 
Product;  
 
-		You agree not to call the Apple Pay APIs or otherwise attempt to gain information through the 
Apple Pay APIs for purposes unrelated to facilitating end-user payment transactions; and 
 
-  If You use Apple Pay APIs in Your Application, then You agree to use commercially reasonable 
efforts to include Apple Pay Cash as a payment option with Your use of the Apple Pay APIs in 
accordance with the Documentation and provided that Apple Pay Cash is available in the 
jurisdiction in which the Application is distributed.  
 
3.3.43 As part of facilitating an end-user payment transaction through the Apple Pay APIs, Apple 
may provide You (whether You are acting as the Merchant or as an Intermediary Party) with an 
Apple Pay Payload.  If You receive an Apple Pay Payload, then You agree to the following:   
 
-  If You are acting as the Merchant, then You may use the Apple Pay Payload to process the 
end-user payment transaction and for other uses that You disclose to the end-user, and only in 
accordance with applicable law; and  
 
-  If You are acting as an Intermediary Party, then: 
 
(a)  You may use the Apple Pay Payload only for purposes of facilitating the payment transaction 
between the Merchant and the end-user and for Your own order management purposes (e.g., 
customer service) as part of such transaction;   
(b)  You agree that You will not hold the Apple Pay Payload data for any longer than necessary to  
fulfill the payment transaction and order management purposes for which it was collected; 
(c)  You agree not to combine data obtained through the Apple Pay APIs, including but not limited 
to, the Apple Pay Payload with any other data that You may have about such end-user (except to 
the limited extent necessary for order management purposes).  For clarity, an Intermediary Party 
may not use data obtained through the Apple Pay APIs for advertising or marketing purposes, for 
developing or enhancing a user profile, or to otherwise target end-users; 
(d)  You agree to disclose to end-users that You are an Intermediary Party to the transaction and 
to provide the identity of the Merchant for a particular transaction on the Apple Pay Payment 
Sheet (in addition to including Your name as an Intermediary Party); and 
(e)  If You use a Merchant, then You will be responsible for ensuring that the Merchant You select 
uses the Apple Pay Payload provided by You only for purposes of processing the end-user 
payment transaction and for other uses they have disclosed to the end-user, and only in 
accordance with applicable law.  You agree to have a binding written agreement with such 
Merchant with terms at least as restrictive and protective of Apple as those set forth herein.  Any 
actions undertaken by any such Merchant in relation to such Apple Pay Payload or the payment 
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transaction shall be deemed to have been taken by You, and You (in addition to such Merchant) 
shall be responsible to Apple for all such actions (or any inactions).  In the event of any actions or 
inactions by such Merchant that would constitute a violation of this Agreement or otherwise cause 
any harm, Apple reserves the right to require You to cease using such Merchant. 
 
SiriKit: 
 
3.3.44 Your Application may register as a destination to use the Apple-defined SiriKit domains, 
but only if Your Application is designed to provide relevant responses to a user, or otherwise 
carry out the user’s request or intent, in connection with the applicable SiriKit domain (e.g., ride 
sharing) that is supported by Your Application and this usage is clearly evident in Your marketing 
text and user interface.  In addition, Your Application may contribute actions to SiriKit, but only if 
such actions are tied to user behavior or activity within Your Application and for which You can 
provide a relevant response to the user.  You agree not to submit false information through SiriKit 
about any such user activity or behavior or otherwise interfere with the predictions provided by 
SiriKit (e.g., SiriKit donations should be based on actual user behavior). 
 
3.3.45 Your Application may use information obtained through SiriKit only on supported Apple 
products and may not export, remotely access or transfer such information off a device except to 
the extent necessary to provide or improve relevant responses to a user or carry out a user’s 
request or in connection with Your Application.  Notwithstanding anything to the contrary in 
Section 3.3.9, You and Your Application may not use SiriKit, or any information obtained through 
SiriKit, for any purpose other than providing relevant responses to a user or otherwise carrying 
out a user’s request or intent in connection with an SiriKit domain, intent, or action supported by 
Your Application and/or for improving Your Application’s responsiveness to user requests (e.g., 
not for serving advertising).  
 
3.3.46 If Your Application uses SiriKit to enable audio data to be processed by Apple, You agree 
to clearly disclose to end-users that You and Your Application will be sending their recorded 
audio data to Apple for speech recognition, processing and/or transcription purposes, and that 
such audio data may be used to improve and provide Apple products and services. You further 
agree to use such audio data, and recognized text that may be returned from SiriKit, only as 
expressly consented to by the end-user and as expressly permitted herein. 
 
Single Sign-On API: 
 
3.3.47 You must not access or use the Single Sign-On API unless You are a Multi-channel 
Video Programming Distributor (MVPD) or unless Your Application is primarily designed to 
provide authenticated video programming via a subscription-based MVPD service, and You have 
received an entitlement from Apple to use the Single Sign-On API.  If You have received such an 
entitlement, You are permitted to use the Single Sign-On API solely for the purpose of 
authenticating a user’s entitlement to access Your MVPD content for viewing on an Apple 
Product, in accordance with the Single Sign-on Specification.  Any such use must be in 
compliance with the Documentation for the Single Sign-On Specification.  You acknowledge that 
Apple reserves the right to not provide You such an entitlement, and to revoke such entitlement, 
at any time, in its sole discretion.   
 
If You use the Single Sign-On API, You will be responsible for providing the sign-in page 
accessed by users via the Single Sign-On API where users sign in to authenticate their right to 
access Your MVPD content.  You agree that such sign-in page will not display advertising, and 
that the content and appearance of such page will be subject to Apple’s prior review and 
approval.  If You use the Single Sign-On API and Apple provides an updated version of such API 
and/or the Single Sign-on Specification, You agree to update Your implementation to conform 
with the newer version and specification within 3 months after receiving the update from Apple.  
 
You authorize Apple to use, reproduce, and display the trademarks provided by You for use in 
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connection with the Single-Sign-On feature, including use in the user interface screens in Apple 
products where the user selects the provider and authenticates through Single Sign-on, and/or to 
provide the user with a list of apps that are accessible to such user through Single Sign-On.  You 
also grant Apple the right to use screen shots and images of such user interface, including but not 
limited to use in instructional materials, training materials, marketing materials, and advertising in 
any medium.  Data provided via the Single Sign-On API will be considered Licensed Application 
Information hereunder, but will be subject to the use limitations set forth in this Section.  
 
You must not collect, store or use data provided via the Single Sign-On API for any purpose other 
than to authenticate a user’s entitlement to access Your MVPD content on an Apple product, to 
provide the user access to Your MVPD content, and/or to address performance and technical 
problems with Your MVPD service.  You will not provide or disclose data, content or information 
obtained from use of the Single Sign-On API to any other party except for authentication 
information provided to a video programming provider whose programming is offered as part of 
an MVPD subscription offered by You, and solely for the purpose of authenticating the user’s 
entitlement to access such video programming on an Apple product under the user’s MVPD 
subscription.  
 
TV App API: 
 
3.3.48 You may not use the TV App API unless (a) Your Application is primarily designed to 
provide video programming, (b) You have received an entitlement from Apple, and (c) Your use is 
in accordance with the TV App Specification.  To the extent that You provide TV App Data to 
Apple, Apple may store, use, reproduce and display such data solely for the purposes of: (a) 
providing information and recommendations to users of TV App Features, (b) enabling users to 
link from such recommendations and/or information to content for viewing via Your Licensed 
Application, and/or (c) servicing, maintenance, and optimization of TV App Features.  With 
respect to any TV App Data that has been submitted by You prior to termination of this 
Agreement, Apple may continue to use such data in accordance with this Section 3.3.48 after 
termination of this Agreement.  TV App Data will be considered Licensed Application Information 
under this Agreement, but will be subject to the use limitations set forth in this Section.  You 
acknowledge that Apple reserves the right to not include Your Licensed Application in the TV App 
Features, in its sole discretion.   
 
Apple will obtain user consent based on the user’s Apple ID before including Your Licensed 
Application in the TV App Features displayed under that Apple ID.  Apple will also provide users 
with the ability to withdraw such consent at any time thereafter and to delete their TV App Data 
from Apple’s systems.  In addition, You may solicit user consent based upon Your own subscriber 
ID system. You are responsible for Your compliance with all applicable laws, including any 
applicable local laws for obtaining user consent with respect to Your provision of TV App Data to 
Apple. 
 
Spotlight-Image-Search Service:  
 
3.3.49 To the extent that You provide Apple’s spotlight-image-search service with access to any 
of Your domains that are associated with Your Licensed Applications (the “Associated 
Domain(s)”), You hereby grant Apple permission to crawl, scrape, copy, transmit and/or cache 
the content found in the Associated Domain(s) (the “Licensed Content”) for the purposes set forth 
in this section.  The Licensed Content shall be considered Licensed Application Information under 
this Agreement.  You hereby further grant Apple a license to use, make, have made, reproduce, 
crop and/or modify the file format, resolution and appearance of the Licensed Content (for the 
purposes of reducing file size, converting to a supported file type and/or displaying thumbnails), 
and to publicly display, publicly perform, integrate, incorporate and distribute the Licensed 
Content to enhance search, discovery, and end-user distribution of the Licensed Content in 
Apple’s Messages feature.  Upon the termination of this Agreement for any reason, end users of 
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Apple-branded products will be permitted to continue using and distributing all Licensed Content 
that they obtained through the use of Apple-branded products prior to such termination.  
 
MusicKit:  
 
3.3.50 You agree not to call the MusicKit APIs or use MusicKit JS (or otherwise attempt to gain 
information through the MusicKit APIs or MusicKit JS) for purposes unrelated to facilitating 
access to Your end users’ Apple Music subscriptions.  If You access the MusicKit APIs or 
MusicKit JS, then You must follow the Apple Music Identity Guidelines.  You agree not to require 
payment for or indirectly monetize access to the Apple Music service (e.g. in-app purchase, 
advertising, requesting user info) through Your use of the MusicKit APIs, MusicKit JS, or 
otherwise in any way.  In addition: 
 
-  If You choose to offer music playback through the MusicKit APIs or MusicKit JS, full songs must 
be enabled for playback, and users must initiate playback and be able to navigate playback using 
standard media controls such as “play,” “pause,” and “skip”, and You agree to not misrepresent 
the functionality of these controls; 
 
-  You may not, and You may not permit Your end users to, download, upload, or modify any 
MusicKit Content and MusicKit Content cannot be synchronized with any other content, unless 
otherwise permitted by Apple in the Documentation; 
 
-  You may play MusicKit Content only as rendered by the MusicKit APIs or MusicKit JS and only 
as permitted in the Documentation (e.g., album art and music-related text from the MusicKit API 
may not be used separately from music playback or managing playlists);  
 
-  Metadata from users (such as playlists and favorites) may be used only to provide a service or 
function that is clearly disclosed to end users and that is directly relevant to the use of Your 
Application, website, or web application, as determined in Apple’s sole discretion; and  
 
-  You may use MusicKit JS only as a stand-alone library in Your Application, website, or web 
application and only as permitted in the Documentation (e.g., You agree not to recombine 
MusicKit JS with any other JavaScript code or separately download and re-host it).    
 
DeviceCheck APIs: 
 
3.3.51 If You use DeviceCheck APIs to store DeviceCheck Data, then You must provide a 
mechanism for customers to contact You to reset those values, if applicable (e.g. resetting a trial 
subscription or re-authorizing certain usage when a new user acquires the device).  You may not 
rely on the DeviceCheck Data as a single identifier of fraudulent conduct and must use the 
DeviceCheck Data only in connection with other data or information, e.g., the DeviceCheck Data 
cannot be the sole data point since a device may have been transferred or resold.  Apple 
reserves the right to delete any DeviceCheck Data at any time in its sole discretion, and You 
agree not to rely on any such Data.  Further, You agree not to share the DeviceCheck tokens You 
receive from Apple with any third party, except a Service Provider acting on Your behalf.   
 
Face Data: 
 
3.3.52 If Your Application accesses Face Data, then You must do so only to provide a service or 
function that is directly relevant to the use of the Application, and You agree to inform users of 
Your intended uses and disclosures of Face Data by Your Application and to obtain clear and 
conspicuous consent from such users before any collection or use of Face Data.  Notwithstanding 
anything to the contrary in Section 3.3.9, neither You nor Your Application (nor any third party 
with whom You have contracted to serve advertising) may use Face Data for serving advertising 
or for any other unrelated purposes.  In addition: 
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-  You may not use Face Data in a manner that will violate the legal rights of Your users (or any 
third parties) or to provide an unlawful, unfair, misleading, fraudulent, improper, exploitative, or 
objectionable user experience and then only in accordance with the Documentation; 
 
- You may not use Face Data for authentication, advertising, or marketing purposes, or to 
otherwise target an end-user in a similar manner; 
 
- You may not use Face Data to build a user profile, or otherwise attempt, facilitate, or encourage 
third parties to identify anonymous users or reconstruct user profiles based on Face Data; 
 
- You agree not to transfer, share, sell, or otherwise provide Face Data to advertising platforms, 
analytics providers, data brokers, information resellers or other such parties; and 
 
- Face Data may not be shared or transferred off the user’s device unless You have obtained 
clear and conspicuous consent for the transfer and the Face Data is used only in fulfilling a 
specific service or function for Your Application (e.g., a face mesh is used to display an image of 
the user within the Application) and only in accordance with these terms and the Documentation.  
You agree to require that Your service providers use Face Data only to the limited extent 
consented to by the user and only in accordance with these terms.  
 
ClassKit APIs: 
 
3.3.53 Your Application must not include the ClassKit APIs unless it is primarily designed to 
provide educational services, and this usage is clearly evident in Your marketing text and user 
interface. You agree not to submit false or inaccurate data through the ClassKit APIs or to 
attempt to redefine the assigned data categories for data submitted through the ClassKit APIs 
(e.g., student location data is not a supported data type and should not be submitted).  
 
Sign In with Apple: 
 
3.3.54 You may use Sign In with Apple in Your Corresponding Products only so long as Your 
use is comparable to including Sign In with Apple in Your Application. You may not share or sell 
user data obtained through Sign In with Apple to advertising platforms, data brokers, or 
information resellers. If a user has chosen to anonymize their user data as part of Sign In with 
Apple, You agree not to attempt to link such anonymized data with information that directly 
identifies the individual and that is obtained outside of Sign In with Apple without first obtaining 
user consent.   
 
4. Changes to Program Requirements or Terms 
Apple may change the Program Requirements or the terms of this Agreement at any time.  New 
or modified Program Requirements will not retroactively apply to Applications already in 
distribution via the App Store or Custom App Distribution; provided however that You agree that 
Apple reserves the right to remove Applications from the App Store or Custom App Distribution 
that are not in compliance with the new or modified Program Requirements at any time.  In order 
to continue using the Apple Software, Apple Certificates or any Services, You must accept and 
agree to the new Program Requirements and/or new terms of this Agreement.  If You do not 
agree to new Program Requirements or new terms, Your use of the Apple Software, Apple 
Certificates and any Services will be suspended or terminated by Apple.  You agree that Your 
acceptance of such new Agreement terms or Program Requirements may be signified 
electronically, including without limitation, by Your checking a box or clicking on an “agree” or 
similar button.  Nothing in this Section shall affect Apple's rights under Section 5 (Apple 
Certificates; Revocation). 
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5. Apple Certificates; Revocation 
5.1 Certificate Requirements 
All Applications must be signed with an Apple Certificate in order to be installed on Authorized 
Test Units, Registered Devices, or submitted to Apple for distribution via the App Store, Custom 
App Distribution, or TestFlight.  Similarly, all Passes must be signed with an Apple Certificate to 
be recognized and accepted by Wallet.  Safari App Extensions must be signed with an Apple 
Certificate to run in Safari on macOS.  You must use a Website ID to send Safari Push 
Notifications to the macOS desktop of users who have opted in to receive such Notifications for 
Your Site through Safari on macOS.  You may also obtain other Apple Certificates and keys for 
other purposes as set forth herein and in the Documentation.  
 
In relation to this, You represent and warrant to Apple that:  
(a) You will not take any action to interfere with the normal operation of any Apple Certificates, 
keys, or Provisioning Profiles;  
(b) You are solely responsible for preventing any unauthorized person or organization from 
having access to Your Apple Certificates and keys, and You will use Your best efforts to 
safeguard Your Apple Certificates and keys from compromise (e.g., You will not upload Your 
Apple Certificate for App Store distribution to a cloud repository for use by a third-party);  
(c) You agree to immediately notify Apple in writing if You have any reason to believe there has 
been a compromise of any of Your Apple Certificates or keys;  
(d) You will not provide or transfer Apple Certificates or keys provided under this Program to any 
third party (except for a Service Provider who is using them on Your behalf in compliance with 
this Agreement and only to the limited extent expressly permitted by Apple in the Documentation 
or this Agreement (e.g., You are prohibited from providing or transferring Your Apple Certificates 
that are used for distribution or submission to the App Store to a Service Provider), and You will 
not use Your Apple Certificates to sign any third party's application, pass, extension, notification, 
implementation, or site;  
(e) You will use any Apple Certificates or keys provided under this Agreement solely as permitted 
by Apple and in accordance with the Documentation; and  
(f) You will use Apple Certificates provided under this Program exclusively for the purpose of 
signing Your Passes, signing Your Safari App Extensions, signing Your Site’s registration bundle, 
accessing the APN service, and/or signing Your Applications for testing, submission to Apple 
and/or for limited distribution for use on Registered Devices or Authorized Test Units as 
contemplated under this Program, or as otherwise permitted by Apple, and only in accordance 
with this Agreement.  As a limited exception to the foregoing, You may provide versions of Your 
Applications to Your Service Providers to sign with their Apple-issued development certificates, 
but solely for purposes of having them perform testing on Your behalf of Your Applications on 
Apple-branded products running iOS, watchOS, iPadOS, and/or tvOS and provided that all such 
testing is conducted internally by Your Service Providers (e.g., no outside distribution of Your 
Applications) and that Your Applications are deleted within a reasonable period of time after such 
testing is performed.  Further, You agree that Your Service Provider may use the data obtained 
from performing such testing services only for purposes of providing You with information about 
the performance of Your Applications (e.g., Your Service Provider is prohibited from aggregating 
Your Applications’ test results with other developers’ test results). 
 
You further represent and warrant to Apple that the licensing terms governing Your Application, 
Your Safari App Extension, Your Site’s registration bundle, and/or Your Pass, or governing any 
third party code or FOSS included in Your Covered Products, will be consistent with and not 
conflict with the digital signing or content protection aspects of the Program or any of the terms, 
conditions or requirements of the Program or this Agreement.  In particular, such licensing terms 
will not purport to require Apple (or its agents) to disclose or make available any of the keys, 
authorization codes, methods, procedures, data or other information related to the Security 
Solution, digital signing or digital rights management mechanisms or security utilized as part of 
any Apple software, including the App Store.  If You discover any such inconsistency or conflict, 
You agree to immediately notify Apple of it and will cooperate with Apple to resolve such matter.  
You acknowledge and agree that Apple may immediately cease distribution of any affected 
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Licensed Applications or Passes, and may refuse to accept any subsequent Application or Pass 
submissions from You until such matter is resolved to Apple’s reasonable satisfaction.  
 
5.2 Relying Party Certificates  
The Apple Software and Services may also contain functionality that permits digital certificates, 
either Apple Certificates or other third-party certificates, to be accepted by the Apple Software or 
Services (e.g., Apple Pay) and/or to be used to provide information to You (e.g., transaction 
receipts).  It is Your responsibility to verify the validity of any certifications or transaction receipts 
You may receive from Apple prior to relying on them (e.g., You should verify that the receipt came 
from Apple prior to any delivery of content to an end-user through the use of the In-App Purchase 
API).  You are solely responsible for Your decision to rely on any such certificates and receipts, 
and Apple will not be liable for Your failure to verify that any such certificates or transaction 
receipts came from Apple (or third parties) or for Your reliance on Apple Certificates or other 
digital certificates.  
 
5.3 Notarized Applications for macOS  
To have Your macOS Application notarized, You may request a digital file for authentication of 
Your Application from Apple’s digital notary service (a “Ticket”).  You can use this Ticket with 
Your Apple Certificate to receive an improved developer signing and user experience for Your 
Application on macOS.  To request this Ticket from Apple’s digital notary service, You must 
upload Your Application to Apple through Apple’s developer tools (or other requested 
mechanisms) for purposes of continuous security checking.  This continuous security checking 
will involve automated scanning, testing, and analysis of Your Application by Apple for malware or 
other harmful or suspicious code or components or security flaws, and, in limited cases, a 
manual, technical investigation of Your Application by Apple for such purposes.  By uploading 
Your Application to Apple for this digital notary service, You agree that Apple may perform such 
security checks on Your Application for purposes of detecting malware or other harmful or 
suspicious code or components, and You agree that Apple may retain and use Your Application 
for subsequent security checks for the same purposes.   
 
If Apple authenticates Your developer signature and Your Application passes the initial security 
checks, Apple may provide You with a Ticket to use with Your Apple Certificate.  Apple reserves 
the right to issue Tickets in its sole discretion, and Apple may revoke Tickets at any time in its 
sole discretion in the event that Apple has reason to believe, or has reasonable suspicions, that 
Your Application contains malware or malicious, suspicious or harmful code or components or 
that Your developer identity signature has been compromised.  You may request that Apple 
revoke Your Ticket at any time by emailing: product-security@apple.com.  If Apple revokes Your 
Ticket or Your Apple Certificate, then Your Application may no longer run on macOS. 
 
You agree to cooperate with Apple regarding Your Ticket requests and to not hide, attempt to 
bypass, or misrepresent any part of Your Application from Apple's security checks or otherwise 
hinder Apple from being able to perform such security checks.  You agree not to represent that 
Apple has performed a security check or malware detection for Your Application or that Apple has 
reviewed or approved Your Application for purposes of issuing a Ticket to You from Apple’s digital 
notary service.  You acknowledge and agree that Apple is performing security checks solely in 
connection with Apple’s digital notary service and that such security checks should not be relied 
upon for malware detection or security verification of any kind.  You are fully responsible for Your 
own Application and for ensuring that Your Application is safe, secure, and operational for Your 
end-users (e.g., informing Your end-users that Your Application may cease to run if there is an 
issue with malware).  You agree to comply with export requirements in Your jurisdiction when 
uploading Your Application to Apple, and You agree not to upload any Application that is: (a) 
subject to International Traffic in Arms Regulations; or (b) that cannot be exported without prior 
written government authorization, including, but not limited to, certain types of encryption software 
and source code, without first obtaining that authorization.  Apple will not be liable to You or any 
third-party for any inability or failure to detect any malware or other suspicious, harmful code or 
components in Your Application or other security issues, or for any ticket issuance or revocation.  
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Apple shall not be responsible for any costs, expenses, damages, losses or other liabilities You 
may incur as a result of Your Application development, use of the Apple Software, Apple Services 
(including this digital notary service), or Apple Certificates, tickets, or participation in the Program, 
including without limitation the fact that Apple performs security checks on Your Application. 
 
5.4 Certificate Revocation  
Except as otherwise set forth herein, You may revoke Apple Certificates issued to You at any 
time.  If You want to revoke the Apple Certificates used to sign Your Passes and/or issued to You 
for use with Your macOS Applications distributed outside of the App Store, You may request that 
Apple revoke these Apple Certificates at any time by emailing: product-security@apple.com.  
Apple also reserves the right to revoke any Apple Certificates at any time, in its sole discretion.  
By way of example only, Apple may choose to do this if: (a) any of Your Apple Certificates or 
corresponding private keys have been compromised or Apple has reason to believe that either 
have been compromised; (b) Apple has reason to believe or has reasonable suspicions that Your 
Covered Products contain malware or malicious, suspicious or harmful code or components (e.g., 
a software virus); (c) Apple has reason to believe that Your Covered Products adversely affect 
the security of Apple-branded products, or any other software, firmware, hardware, data, 
systems, or networks accessed or used by such products; (d) Apple’s certificate issuance 
process is compromised or Apple has reason to believe that such process has been 
compromised; (e) You breach any term or condition of this Agreement; (f) Apple ceases to issue 
the Apple Certificates for the Covered Product under the Program; (g) Your Covered Product 
misuses or overburdens any Services provided hereunder; or (h) Apple has reason to believe that 
such action is prudent or necessary.  Further, You understand and agree that Apple may notify 
end-users of Covered Products that are signed with Apple Certificates when Apple believes such 
action is necessary to protect the privacy, safety or security of end-users, or is otherwise prudent 
or necessary as determined in Apple’s reasonable judgment. Apple’s Certificate Policy and 
Certificate Practice Statements may be found at: http://www.apple.com/certificateauthority. 
 
6. Application Submission and Selection 
6.1 Submission to Apple for App Store or Custom App Distribution 
You may submit Your Application for consideration by Apple for distribution via the App Store or 
Custom App Distribution once You decide that Your Application has been adequately tested and 
is complete.  By submitting Your Application, You represent and warrant that Your Application 
complies with the Documentation and Program Requirements then in effect as well as with any 
additional guidelines that Apple may post on the Program web portal or in App Store Connect.  
You further agree that You will not attempt to hide, misrepresent or obscure any features, 
content, services or functionality in Your submitted Applications from Apple's review or otherwise 
hinder Apple from being able to fully review such Applications.  In addition, You agree to inform 
Apple in writing through App Store Connect if Your Application connects to a physical device, 
including but not limited to an MFi Accessory, and, if so, to disclose the means of such 
connection (whether iAP, Bluetooth Low Energy (BLE), the headphone jack, or any other 
communication protocol or standard) and identify at least one physical device with which Your 
Application is designed to communicate.  If requested by Apple, You agree to provide access to 
or samples of any such devices at Your expense (samples will not be returned).  You agree to 
cooperate with Apple in this submission process and to answer questions and provide information 
and materials reasonably requested by Apple regarding Your submitted Application, including 
insurance information You may have relating to Your Application, the operation of Your business, 
or Your obligations under this Agreement.  Apple may require You to carry certain levels of 
insurance for certain types of Applications and name Apple as an additional insured.		If You make 
any changes to an Application (including to any functionality made available through use of the 
In-App Purchase API) after submission to Apple, You must resubmit the Application to Apple.  
Similarly all bug fixes, updates, upgrades, modifications, enhancements, supplements to, 
revisions, new releases and new versions of Your Application must be submitted to Apple for 
review in order for them to be considered for distribution via the App Store or Custom App 
Distribution, except as otherwise permitted by Apple. 	
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6.2 App Thinning and Bundled Resources 
As part of Your Application submission to the App Store or Custom App Distribution, Apple may 
optimize Your Application to target specific devices by repackaging certain functionality and 
delivered resources (as described in the Documentation) in Your Application so that it will run 
more efficiently and use less space on target devices (“App Thinning”).  For example, Apple may 
deliver only the 32-bit or 64-bit version of Your Application to a target device, and Apple may not 
deliver icons or launch screens that would not render on the display of a target device.  You 
agree that Apple may use App Thinning to repackage Your Application in order to deliver a more 
optimized version of Your Application to target devices. 
 
As part of App Thinning, You can also request that Apple deliver specific resources for Your 
Application (e.g., GPU resources) to target devices by identifying such bundled resources as part 
of Your code submission (“Bundled Resources”).  You can define such Bundled Resources to 
vary the timing or delivery of assets to a target device (e.g., when a user reaches a certain level 
of a game, then the content is delivered on-demand to the target device).  App Thinning and 
Bundled Resources are not available for all Apple operating systems, and Apple may continue to 
deliver full Application binaries to some target devices.  
 
6.3 Bitcode Submissions 
For Application submissions to the App Store or Custom App Distribution for some Apple 
operating systems (e.g., for watchOS), Apple may require You to submit an intermediate 
representation of Your Application in binary file format for the LLVM compiler (“Bitcode”). You 
may also submit Bitcode for other supported Apple operating systems.  Such Bitcode submission 
will allow Apple to compile Your Bitcode to target specific Apple-branded devices and to 
recompile Your Bitcode for subsequent releases of Your Application for new Apple hardware, 
software, and/or compiler changes.  When submitting Bitcode, You may choose whether or not to 
include symbols for Your Application in the Bitcode; however, if You do not include symbols, then 
Apple will not be able to provide You with symbolicated crash logs or other diagnostic information 
as set forth in Section 6.5 (Improving Your Application) below. Further, You may be required 
to submit a compiled binary of Your Application with Your Bitcode. 
 
By submitting Bitcode to Apple, You authorize Apple to compile Your Bitcode into a resulting 
binary that will be targeted for specific Apple-branded devices and to recompile Your Bitcode for 
subsequent rebuilding and recompiling of Your Application for updated hardware, software, 
and/or compiler changes (e.g., if Apple releases a new device, then Apple may use Your Bitcode 
to update Your Application without requiring resubmission).  You agree that Apple may compile 
such Bitcode for its own internal use in testing and improving Apple’s developer tools, and for 
purposes of analyzing and improving how applications can be optimized to run on Apple’s 
operating systems (e.g., which frameworks are used most frequently, how a certain framework 
consumes memory, etc.).  You may use Apple’s developer tools to view and test how Apple may 
process Your Bitcode into machine code binary form. Bitcode is not available for all Apple 
operating systems.  
 
6.4 TestFlight Submission 
If You would like to distribute Your Application to Beta Testers outside of Your company or 
organization through TestFlight, You must first submit Your Application to Apple for review.  By 
submitting such Application, You represent and warrant that Your Application complies with the 
Documentation and Program Requirements then in effect as well as with any additional 
guidelines that Apple may post on the Program web portal or in App Store Connect.  Thereafter, 
Apple may permit You to distribute updates to such Application directly to Your Beta Testers 
without Apple’s review, unless such an update includes significant changes, in which case You 
agree to inform Apple in App Store Connect and have such Application re-reviewed.  Apple 
reserves the right to require You to cease distribution of Your Application through TestFlight, 
and/or to any particular Beta Tester, at any time in its sole discretion. 
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6.5 Improving Your Application and Related Materials  
Further, if Your Application is submitted for distribution via the App Store, Custom App 
Distribution or TestFlight, You agree that Apple may use Your Application for the limited purpose 
of compatibility testing of Your Application with Apple products and services, for finding and fixing 
bugs and issues in Apple products and services and/or Your Applications, for internal use in 
evaluating iOS, watchOS, tvOS, iPadOS, and/or macOS performance issues in or with Your 
Application, for security testing, and for purposes of providing other information to You (e.g., 
crash logs).  Except as otherwise set forth herein, You may opt in to send app symbol information 
for Your Application to Apple, and if You do so, then You agree that Apple may use such symbols 
to symbolicate Your Application for purposes of providing You with symbolicated crash logs and 
other diagnostic information.  In the event that Apple provides You with crash logs or other 
diagnostic information for Your Application, You agree to use such crash logs and information 
only for purposes of fixing bugs and improving the performance of Your Application and related 
products.  You may also collect numeric strings and variables from Your Application when it 
crashes, so long as You collect such information only in an anonymous, non-personal manner 
and do not recombine, correlate, or use such information to attempt to identify or derive 
information about any particular end-user or device. 
 
6.6 App Analytics  
To the extent that Apple provides an Analytics service through App Store Connect for 
Applications distributed through the App Store, You agree to use any data provided through such 
App Analytics service solely for purposes of improving Your Applications and related products.  
Further, You agree not to provide such information to any third parties, except for a Service 
Provider who is assisting You in processing and analyzing such data on Your behalf and who is 
not permitted to use it for any other purpose or disclose it to any other party.  For clarity, You 
must not aggregate (or permit any third-party to aggregate) analytics information provided to You 
by Apple for Your Applications as part of this App Analytics service with other developers’ 
analytics information, or contribute such information to a repository for cross-developer analytics.  
You must not use the App Analytics service or any analytics data to attempt to identify or derive 
information about any particular end-user or device. 
 
6.7 Compatibility Requirement with Current Shipping OS Version  
Applications that are selected for distribution via the App Store must be compatible with the 
currently shipping version of Apple’s applicable operating system (OS) software at the time of 
submission to Apple, and such Applications must stay current and maintain compatibility with 
each new release of the applicable OS version so long as such Applications are distributed 
through the App Store.  You understand and agree that Apple may remove Applications from the 
App Store when they are not compatible with the then-current shipping release of the OS at any 
time in its sole discretion.  
 
6.8 Selection by Apple for Distribution	
You understand and agree that if You submit Your Application to Apple for distribution via the App 
Store, Custom App Distribution, or TestFlight, Apple may, in its sole discretion:	
 
(a) determine that Your Application does not meet all or any part of the Documentation or 
Program Requirements then in effect;  
(b) reject Your Application for distribution for any reason, even if Your Application meets the 
Documentation and Program Requirements; or 
(c) select and digitally sign Your Application for distribution via the App Store, Custom App 
Distribution, or TestFlight.   
 
Apple shall not be responsible for any costs, expenses, damages, losses (including without 
limitation lost business opportunities or lost profits) or other liabilities You may incur as a result of 
Your Application development, use of the Apple Software, Apple Services, or Apple Certificates 
or participation in the Program, including without limitation the fact that Your Application may not 
be selected for distribution via the App Store or Custom App Distribution.  You will be solely 
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responsible for developing Applications that are safe, free of defects in design and operation, and 
comply with applicable laws and regulations.  You will also be solely responsible for any 
documentation and end-user customer support and warranty for such Applications.  The fact that 
Apple may have reviewed, tested, approved or selected an Application will not relieve You of any 
of these responsibilities. 
 
7. Distribution of Applications and Libraries 
 
Applications:   
 
Applications developed under this Agreement for iOS, watchOS, iPadOS, or tvOS may be 
distributed in four ways: (1) through the App Store, if selected by Apple, (2) through the Custom 
App Distribution, if selected by Apple, (3) through Ad Hoc distribution in accordance with Section 
7.3, and (4) for beta testing through TestFlight in accordance with Section 7.4.  Applications for 
macOS may be submitted to Apple for selection and distribution on the App Store, or may be 
separately distributed. 
 
7.1 Delivery of Free Licensed Applications via the App Store	
If Your Application qualifies as a Licensed Application, it is eligible for delivery to end-users via 
the App Store by Apple and/or an Apple Subsidiary.  If You would like Apple and/or an Apple 
Subsidiary to deliver Your Licensed Application or authorize additional content, functionality or 
services You make available in Your Licensed Application through the use of the In-App 
Purchase API to end-users for free (no charge) via the App Store, then You appoint Apple and 
Apple Subsidiaries as Your legal agent and/or commissionaire pursuant to the terms of Schedule 
1 for Licensed Applications designated by You as free-of-charge applications.  
 
7.2 Schedule 2 and Schedule 3 for Fee-Based Licensed Applications; Receipts 
If Your Application qualifies as a Licensed Application and You intend to charge end-users a fee 
of any kind for Your Licensed Application or within Your Licensed Application through the use of 
the In-App Purchase API, You must enter into a separate agreement (Schedule 2) with Apple 
and/or an Apple Subsidiary before any such commercial distribution of Your Licensed Application 
may take place via the App Store or before any such commercial delivery of additional content, 
functionality or services for which You charge end-users a fee may be authorized through the use 
of the In-App Purchase API in Your Licensed Application.  If Your Application has been 
customized for use by specific third-party business customers, and You would like Apple to sign 
and distribute it through Apple’s applicable Custom App Distribution, then You must enter into a 
separate agreement (Schedule 3) with Apple and/or an Apple Subsidiary before any such 
distribution may take place.  To the extent that You enter (or have previously entered) into 
Schedule 2 or Schedule 3 with Apple and/or an Apple Subsidiary, the terms of Schedule 2 or 3 
will be deemed incorporated into this Agreement by this reference.  
 
When an end-user installs Your Licensed Application, Apple will provide You with a transaction 
receipt signed with an Apple Certificate.  It is Your responsibility to verify that such certificate and 
receipt were issued by Apple, as set forth in the Documentation.  You are solely responsible for 
Your decision to rely on any such certificates and receipts.  YOUR USE OF OR RELIANCE ON 
SUCH CERTIFICATES AND RECEIPTS IN CONNECTION WITH A PURCHASE OF A 
LICENSED APPLICATION IS AT YOUR SOLE RISK.  APPLE MAKES NO WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, AS TO MERCHANTABILITY OR FITNESS FOR 
ANY PARTICULAR PURPOSE, ACCURACY, RELIABILITY, SECURITY, OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS WITH RESPECT TO SUCH APPLE 
CERTIFICATES AND RECEIPTS.  You agree that You will only use such receipts and certificates 
in accordance with the Documentation, and that You will not interfere or tamper with the normal 
operation of such digital certificates or receipts, including but not limited to any falsification or 
other misuse.	
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7.3 Distribution on Registered Devices (Ad Hoc Distribution)	
Subject to the terms and conditions of this Agreement, You may also distribute Your Applications 
for iOS, watchOS, iPadOS, and tvOS to individuals within Your company, organization, 
educational institution, group, or who are otherwise affiliated with You for use on a limited number 
of Registered Devices (as specified on the Program web portal), if Your Application has been 
digitally signed using Your Apple Certificate as described in this Agreement.  By distributing Your 
Application in this manner on Registered Devices, You represent and warrant to Apple that Your 
Application complies with the Documentation and Program Requirements then in effect and You 
agree to cooperate with Apple and to answer questions and provide information about Your 
Application, as reasonably requested by Apple.  You also agree to be solely responsible for 
determining which individuals within Your company, organization, educational institution or 
affiliated group should have access to and use of Your Applications and Registered Devices, and 
for managing such Registered Devices.  Apple shall not be responsible for any costs, expenses, 
damages, losses (including without limitation lost business opportunities or lost profits) or other 
liabilities You may incur as a result of distributing Your Applications in this manner, or for Your 
failure to adequately manage, limit or otherwise control the access to and use of Your 
Applications and Registered Devices.		You will be responsible for attaching or otherwise 
including, at Your discretion, any relevant usage terms with Your Applications.  Apple will not be 
responsible for any violations of Your usage terms.  You will be solely responsible for all user 
assistance, warranty and support of Your Applications. 	
 
7.4 TestFlight Distribution 
A. Internal Distribution to Authorized Developers and App Store Connect users 
You may use TestFlight for internal distribution of pre-release versions of Your Applications to a 
limited number of Your Authorized Developers or Your App Store Connect users who are 
members of Your company or organization, but solely for their internal use in testing, evaluating 
and/or developing Your Applications.  Apple reserves the right to require You to cease distribution 
of such Applications to Your Authorized Developers or Your App Store Connect users through 
TestFlight, or to any particular Authorized Developer or App Store Connect user, at any time in its 
sole discretion.  
 
B. External Distribution to Beta Testers 
You may also use TestFlight for external distribution of pre-release versions of Your Applications 
to a limited number of Beta Testers (as specified in App Store Connect), but solely for their 
testing and evaluation of such pre-release versions of Your Applications and only if Your 
Application has been approved for such distribution by Apple as set forth in Section 6.4 
(TestFlight Submission).  You may not charge Your Beta Testers fees of any kind to participate 
in Apple’s TestFlight or for the use of any such pre-release versions.  You may not use TestFlight 
for purposes that are not related to improving the quality, performance, or usability of pre-release 
versions of Your Application (e.g., continuous distribution of demo versions of Your Application in 
an attempt to circumvent the App Store or providing trial versions of Your Applications for 
purposes of soliciting favorable App Store ratings are prohibited uses).  Further, if Your 
Application is primarily intended for children, You must verify that Your Beta Testers are of the 
age of majority in their jurisdiction.  If You choose to add Beta Testers to TestFlight, then You are 
assuming responsibility for any invitations sent to such end-users and for obtaining their consent 
to contact them.  Apple will use the email addresses that You provide through TestFlight only for 
purposes of sending invitations to such end-users via TestFlight.  By uploading email addresses 
for the purposes of sending invites to Beta Testers, You warrant that You have an appropriate 
legal basis for using such emails addresses for the purposes of sending invites.  If a Beta Tester 
requests that You stop contacting them (either through TestFlight or otherwise), then You agree 
to promptly do so.   
 
C. Use of TestFlight Information 
To the extent that TestFlight provides You with beta analytics information about Your end-user’s 
use of pre-release versions of Your Application (e.g., installation time, frequency of an individual’s 
use of an App, etc.) and/or other related information (e.g. tester suggestions, feedback, 
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screenshots), You agree to use such data solely for purposes of improving Your Applications and 
related products.  You agree not to provide such information to any third parties, except for a 
Service Provider who is assisting You in processing and analyzing such data on Your behalf and 
who is not permitted to use it for any other purpose or disclose it to any other party (and then only 
to the limited extent not prohibited by Apple).  For clarity, You must not aggregate (or permit any 
third-party to aggregate) beta analytics information provided to You by Apple for Your 
Applications as part of TestFlight with other developers’ beta analytics information, or contribute 
such information to a repository for cross-developer beta analytics information.  Further, You 
must not use any beta analytics information provided through TestFlight for purposes of de-
anonymizing information obtained from or regarding a particular device or end-user outside of 
TestFlight (e.g., You may not attempt to connect data gathered through TestFlight for a particular 
end-user with information that is provided in an anonymized form through Apple’s analytics 
service).    
 
Libraries: 
 
7.5 Distribution of Libraries  
You can develop Libraries using the Apple Software.  Notwithstanding anything to the contrary in 
the Xcode and Apple SDKs Agreement, under this Agreement You may develop Libraries for iOS, 
watchOS, iPadOS, and tvOS using the applicable Apple SDKs that are provided as part of the 
Xcode and Apple SDKs license, provided that any such Libraries are developed and distributed 
solely for use with an iOS Product, Apple Watch, or Apple TV and that You limit use of such 
Libraries only to use with such products.  If Apple determines that Your Library is not designed for 
use with an iOS Product, Apple Watch, or Apple TV, then Apple may require You to cease 
distribution of Your Library at any time, and You agree to promptly cease all distribution of such 
Library upon notice from Apple and cooperate with Apple to remove any remaining copies of such 
Library.  For clarity, the foregoing limitation is not intended to prohibit the development of libraries 
for macOS. 
 
7.6 No Other Distribution Authorized Under this Agreement 	
Except for the distribution of freely available Licensed Applications through the App Store or 
Custom App Distribution in accordance with Sections 7.1 and 7.2, the distribution of Applications 
for use on Registered Devices as set forth in Section 7.2 (Ad Hoc Distribution), the distribution of 
Applications for beta testing through TestFlight as set forth in Section 7.4, the distribution of 
Libraries in accordance with Section 7.5, the distribution of Passes in accordance with 
Attachment 5, the delivery of Safari Push Notifications on macOS, the distribution of Safari App 
Extensions on macOS, the distribution of Applications and libraries for macOS, and/or as 
otherwise permitted herein, no other distribution of programs or applications developed using the 
Apple Software is authorized or permitted hereunder.  In the absence of a separate agreement 
with Apple, You agree not to distribute Your Application for iOS Products, Apple Watch, or Apple 
TV to third parties via other distribution methods or to enable or permit others to do so.  You 
agree to distribute Your Covered Products only in accordance with the terms of this Agreement.   
 
8. Program Fees  
As consideration for the rights and licenses granted to You under this Agreement and Your 
participation in the Program, You agree to pay Apple the annual Program fee set forth on the 
Program website, unless You have received a valid fee waiver from Apple.  Such fee is non-
refundable, and any taxes that may be levied on the Apple Software, Apple Services or Your use 
of the Program shall be Your responsibility.  Your Program fees must be paid up and not in 
arrears at the time You submit (or resubmit) Applications to Apple under this Agreement, and 
Your continued use of the Program web portal and Services is subject to Your payment of such 
fees, where applicable.  If You opt-in to have Your annual Program fees paid on an auto-
renewing basis, then You agree that Apple may charge the credit card that You have on file with 
Apple for such fees, subject to the terms You agree to on the Program web portal when You 
choose to enroll in an auto-renewing membership. 
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9. Confidentiality 
9.1 Information Deemed Apple Confidential 
You agree that all pre-release versions of the Apple Software and Apple Services (including pre-
release Documentation), pre-release versions of Apple hardware, the FPS Deployment Package, 
any terms and conditions contained herein that disclose pre-release features, and the terms and 
conditions of Schedule 2 and Schedule 3 will be deemed “Apple Confidential Information”; 
provided however that upon the commercial release of the Apple Software the terms and 
conditions that disclose pre-release features of the Apple Software or services will no longer be 
confidential.  Notwithstanding the foregoing, Apple Confidential Information will not include: 
(i) information that is generally and legitimately available to the public through no fault or breach 
of Yours, (ii) information that is generally made available to the public by Apple, (iii) information 
that is independently developed by You without the use of any Apple Confidential Information, 
(iv) information that was rightfully obtained from a third party who had the right to transfer or 
disclose it to You without limitation, or (v) any FOSS included in the Apple Software and 
accompanied by licensing terms that do not impose confidentiality obligations on the use or 
disclosure of such FOSS.  Further, Apple agrees that You will not be bound by the foregoing 
confidentiality terms with regard to technical information about pre-release Apple Software and 
services disclosed by Apple at WWDC (Apple’s Worldwide Developers Conference), except that 
You may not post screen shots of, write public reviews of, or redistribute any pre-release Apple 
Software, Apple Services or hardware. 
 
9.2 Obligations Regarding Apple Confidential Information 
You agree to protect Apple Confidential Information using at least the same degree of care that 
You use to protect Your own confidential information of similar importance, but no less than a 
reasonable degree of care.  You agree to use Apple Confidential Information solely for the 
purpose of exercising Your rights and performing Your obligations under this Agreement and 
agree not to use Apple Confidential Information for any other purpose, for Your own or any third 
party’s benefit, without Apple's prior written consent.  You further agree not to disclose or 
disseminate Apple Confidential Information to anyone other than: (i) those of Your employees and 
contractors, or those of Your faculty and staff if You are an educational institution, who have a 
need to know and who are bound by a written agreement that prohibits unauthorized use or 
disclosure of the Apple Confidential Information; or (ii) except as otherwise agreed or permitted in 
writing by Apple.  You may disclose Apple Confidential Information to the extent required by law, 
provided that You take reasonable steps to notify Apple of such requirement before disclosing the 
Apple Confidential Information and to obtain protective treatment of the Apple Confidential 
Information.  You acknowledge that damages for improper disclosure of Apple Confidential 
Information may be irreparable; therefore, Apple is entitled to seek equitable relief, including 
injunction and preliminary injunction, in addition to all other remedies. 
 
9.3 Information Submitted to Apple Not Deemed Confidential 
Apple works with many application and software developers and some of their products may be 
similar to or compete with Your Applications.  Apple may also be developing its own similar or 
competing applications and products or may decide to do so in the future.  To avoid potential 
misunderstandings and except as otherwise expressly set forth herein, Apple cannot agree, and 
expressly disclaims, any confidentiality obligations or use restrictions, express or implied, with 
respect to any information that You may provide in connection with this Agreement or the 
Program, including but not limited to information about Your Application, Licensed Application 
Information, and metadata (such disclosures will be referred to as “Licensee Disclosures”).  You 
agree that any such Licensee Disclosures will be non-confidential.  Except as otherwise 
expressly set forth herein, Apple will be free to use and disclose any Licensee Disclosures on an 
unrestricted basis without notifying or compensating You.  You release Apple from all liability and 
obligations that may arise from the receipt, review, use, or disclosure of any portion of any 
Licensee Disclosures.  Any physical materials You submit to Apple will become Apple property 
and Apple will have no obligation to return those materials to You or to certify their destruction. 







	


 
Program Agreement  
 Page 39 


	


 
9.4 Press Releases and Other Publicity 
You may not issue any press releases or make any other public statements regarding this 
Agreement, its terms and conditions, or the relationship of the parties without Apple’s express 
prior written approval, which may be withheld at Apple’s discretion. 
 
10. Indemnification  
To the extent permitted by applicable law, You agree to indemnify and hold harmless, and upon 
Apple’s request, defend, Apple, its directors, officers, employees, independent contractors and 
agents (each an “Apple Indemnified Party”) from any and all claims, losses, liabilities, damages, 
taxes, expenses and costs, including without limitation, attorneys’ fees and court costs  
(collectively, “Losses”), incurred by an Apple Indemnified Party and arising from or related to any 
of the following (but excluding for purposes of this Section, any Application for macOS that is 
distributed outside of the App Store and does not use any Apple Services or Certificates): (i) Your 
breach of any certification, covenant, obligation, representation or warranty in this Agreement, 
including Schedule 2 and Schedule 3 (if applicable); (ii) any claims that Your Covered Product or 
the distribution, sale, offer for sale, use or importation of Your Covered Product (whether alone or 
as an essential part of a combination), Licensed Application Information, metadata, or Pass 
Information violate or infringe any third party intellectual property or proprietary rights; (iii) Your 
breach of any of Your obligations under the EULA (as defined in Schedule 1 or Schedule 2 or 
Schedule 3 (if applicable)) for Your Licensed Application; (iv) Apple’s permitted use, promotion or 
delivery of Your Licensed Application, Licensed Application Information, Safari Push Notification, 
Safari App Extension (if applicable), Pass, Pass Information, metadata, related trademarks and 
logos, or images and other materials that You provide to Apple under this Agreement, including 
Schedule 2 or Schedule 3 (if applicable); (v) any claims, including but not limited to any end-user 
claims, regarding Your Covered Products, Licensed Application Information, Pass Information, or 
related logos, trademarks, content or images; or (vi) Your use (including Your Authorized 
Developers’ use) of the Apple Software or services, Your Licensed Application Information, Pass 
Information, metadata, Your Authorized Test Units, Your Registered Devices, Your Covered 
Products, or Your development and distribution of any of the foregoing. 
 
You acknowledge that neither the Apple Software nor any Services are intended for use in the 
development of Covered Products in which errors or inaccuracies in the content, functionality, 
services, data or information provided by any of the foregoing or the failure of any of the 
foregoing, could lead to death, personal injury, or severe physical or environmental damage, and, 
to the extent permitted by law, You hereby agree to indemnify, defend and hold harmless each 
Apple Indemnified Party from any Losses incurred by such Apple Indemnified Party by reason of 
any such use. 
 
In no event may You enter into any settlement or like agreement with a third party that affects 
Apple's rights or binds Apple in any way, without the prior written consent of Apple.   
 
11. Term and Termination 
11.1 Term 
The Term of this Agreement shall extend until the one (1) year anniversary of the original 
activation date of Your Program account.  Thereafter, subject to Your payment of annual renewal 
fees and compliance with the terms of this Agreement, the Term will automatically renew for 
successive one (1) year terms, unless sooner terminated in accordance with this Agreement.  
 
11.2 Termination  
This Agreement and all rights and licenses granted by Apple hereunder and any services 
provided hereunder will terminate, effective immediately upon notice from Apple: 
(a) if You or any of Your Authorized Developers fail to comply with any term of this Agreement 
other than those set forth below in this Section 11.2 and fail to cure such breach within 30 days 
after becoming aware of or receiving notice of such breach; 
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(b) if You or any of Your Authorized Developers fail to comply with the terms of Section 9 
(Confidentiality); 
(c) in the event of the circumstances described in the subsection entitled “Severability” below;  
(d) if You, at any time during the Term, commence an action for patent infringement against 
Apple;  
(e) if You become insolvent, fail to pay Your debts when due, dissolve or cease to do business, 
file for bankruptcy, or have filed against You a petition in bankruptcy; or 
(f) if You engage, or encourage others to engage, in any misleading, fraudulent, improper, 
unlawful or dishonest act relating to this Agreement, including, but not limited to, misrepresenting 
the nature of Your submitted Application (e.g., hiding or trying to hide functionality from Apple’s 
review, falsifying consumer reviews for Your Application, engaging in payment fraud, etc.).  
 
Apple may also terminate this Agreement, or suspend Your rights to use the Apple Software or 
services, if You fail to accept any new Program Requirements or Agreement terms as described 
in Section 4. Either party may terminate this Agreement for its convenience, for any reason or no 
reason, effective 30 days after providing the other party with written notice of its intent to 
terminate. 
 
11.3 Effect of Termination 
Upon the termination of this Agreement for any reason, You agree to immediately cease all use of 
the Apple Software and services and erase and destroy all copies, full or partial, of the Apple 
Software and any information pertaining to the services (including Your Push Application ID) and 
all copies of Apple Confidential Information in Your and Your Authorized Developers' possession 
or control.  At Apple’s request, You agree to provide written certification of such destruction to 
Apple.  Upon the expiration of the Delivery Period defined and set forth in Schedule 1, all 
Licensed Applications and Licensed Application Information in Apple’s possession or control shall 
be deleted or destroyed within a reasonable time thereafter, excluding any archival copies 
maintained in accordance with Apple’s standard business practices or required to be maintained 
by applicable law, rule or regulation.  The following provisions shall survive any termination of this 
Agreement: Sections 1, 2.3, 2.5, 2.6, 3.1(d), 3.1(e), 3.1(f), 3.2(d), 3.2(e), 3.2(f), 3.2(g), and 3.3, 
the second paragraph of Section 5.1 (excluding the last two sentences other than the restrictions, 
which shall survive), the third paragraph of Section 5.1, the last sentence of the first paragraph of 
Section 5.3 and the limitations and restrictions of Section 5.3, Section 5.4, the first sentence of 
and the restrictions of Section 6.5, the restrictions of Section 6.6, the second paragraph of 
Section 6.8, Section 7.1 (Schedule 1 for the Delivery Period), the restrictions of Section 7.3, 7.4, 
and 7.5, Section 7.6, Section 9 through14 inclusive; within Attachment 1, the last sentence of 
Section 1.1, Section 2, Section 3.2 (but only for existing promotions), the second and third 
sentences of Section 4, Section 5, and Section 6; within Attachment 2, Sections 1.3, 2, 3, 4, 5, 6, 
and 7; within Attachment 3, Sections 1, 2 (except the second sentence of Section 2.1), 3 and 4; 
within Attachment 4, Sections 1.2, 1.5, 1.6, 2, 3, and 4; within Attachment 5, Sections 2.2, 2.3, 2.4 
(but only for existing promotions), 3.3, and 5; within Attachment 6, Sections 1.2, 1.3, 2, 3, and 4; 
and within Attachment 7, Section 1.1, and the last paragraph of Section 1.2 (but only for existing 
promotions).  Apple will not be liable for compensation, indemnity, or damages of any sort as a 
result of terminating this Agreement in accordance with its terms, and termination of this 
Agreement will be without prejudice to any other right or remedy Apple may have, now or in the 
future. 
 
12. NO WARRANTY 
The Apple Software or Services may contain inaccuracies or errors that could cause failures or 
loss of data and it may be incomplete.  Apple and its licensors reserve the right to change, 
suspend, remove, or disable access to any Services (or any part thereof) at any time without 
notice.  In no event will Apple or its licensors be liable for the removal of or disabling of access to 
any such Services.  Apple or its licensors may also impose limits on the use of or access to 
certain Services, or may remove the Services for indefinite time periods or cancel the Services at 
any time and in any case and without notice or liability.  TO THE MAXIMUM EXTENT 
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PERMITTED BY APPLICABLE LAW, YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT 
USE OF THE APPLE SOFTWARE, SECURITY SOLUTION, AND ANY SERVICES IS AT YOUR 
SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY, 
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU.  THE APPLE SOFTWARE, 
SECURITY SOLUTION, AND ANY SERVICES ARE PROVIDED “AS IS” AND “AS AVAILABLE”, 
WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND, AND APPLE, APPLE’S 
AGENTS AND APPLE'S LICENSORS (COLLECTIVELY REFERRED TO AS “APPLE” FOR 
THE PURPOSES OF SECTIONS 12 AND 13) HEREBY DISCLAIM ALL WARRANTIES AND 
CONDITIONS WITH RESPECT TO THE APPLE SOFTWARE, SECURITY SOLUTION, AND 
SERVICES, EITHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING WITHOUT 
LIMITATION THE IMPLIED WARRANTIES AND CONDITIONS OF MERCHANTABILITY, 
SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, 
TIMELINESS, AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS.  APPLE DOES NOT 
WARRANT AGAINST INTERFERENCE WITH YOUR ENJOYMENT OF THE APPLE 
SOFTWARE, SECURITY SOLUTION, OR SERVICES, THAT THE APPLE SOFTWARE, 
SECURITY SOLUTION, OR SERVICES WILL MEET YOUR REQUIREMENTS, THAT THE 
OPERATION OF THE APPLE SOFTWARE, SECURITY SOLUTION, OR THE PROVISION OF 
SERVICES WILL BE UNINTERRUPTED, TIMELY, SECURE OR ERROR-FREE, THAT 
DEFECTS OR ERRORS IN THE APPLE SOFTWARE, SECURITY SOLUTION, OR SERVICES 
WILL BE CORRECTED, OR THAT THE APPLE SOFTWARE, SECURITY SOLUTION, OR 
SERVICES WILL BE COMPATIBLE WITH FUTURE APPLE PRODUCTS, SERVICES OR 
SOFTWARE OR ANY THIRD PARTY SOFTWARE, APPLICATIONS, OR SERVICES, OR THAT 
ANY INFORMATION STORED OR TRANSMITTED THROUGH ANY APPLE SOFTWARE OR 
SERVICES WILL NOT BE LOST, CORRUPTED OR DAMAGED.  YOU ACKNOWLEDGE THAT 
THE APPLE SOFTWARE AND SERVICES ARE NOT INTENDED OR SUITABLE FOR USE IN 
SITUATIONS OR ENVIRONMENTS WHERE ERRORS, DELAYS, FAILURES OR 
INACCURACIES IN THE TRANSMISSION OR STORAGE OF DATA OR INFORMATION BY OR 
THROUGH THE APPLE SOFTWARE OR SERVICES COULD LEAD TO DEATH, PERSONAL 
INJURY, OR FINANCIAL, PHYSICAL, PROPERTY OR ENVIRONMENTAL DAMAGE, 
INCLUDING WITHOUT LIMITATION THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT 
NAVIGATION OR COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL, LIFE SUPPORT 
OR WEAPONS SYSTEMS.  NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY 
APPLE OR AN APPLE AUTHORIZED REPRESENTATIVE WILL CREATE A WARRANTY NOT 
EXPRESSLY STATED IN THIS AGREEMENT.  SHOULD THE APPLE SOFTWARE, SECURITY 
SOLUTION, OR SERVICES PROVE DEFECTIVE, YOU ASSUME THE ENTIRE COST OF ALL 
NECESSARY SERVICING, REPAIR OR CORRECTION.  Location data as well as any maps 
data provided by any Services or software is for basic navigational purposes only and is not 
intended to be relied upon in situations where precise location information is needed or where 
erroneous, inaccurate or incomplete location data may lead to death, personal injury, property or 
environmental damage.  Neither Apple nor any of its licensors guarantees the availability, 
accuracy, completeness, reliability, or timeliness of location data or any other data or information 
displayed by any Services or software. 
 
13. LIMITATION OF LIABILITY  
TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW, IN NO EVENT WILL APPLE BE 
LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, INDIRECT, 
CONSEQUENTIAL OR PUNITIVE DAMAGES WHATSOEVER, INCLUDING, WITHOUT 
LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS 
INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF 
OR RELATED TO THIS AGREEMENT, YOUR USE OR INABILITY TO USE THE APPLE 
SOFTWARE, SECURITY SOLUTION, SERVICES, APPLE CERTIFICATES, OR YOUR 
DEVELOPMENT EFFORTS OR PARTICIPATION IN THE PROGRAM, HOWEVER CAUSED, 
WHETHER UNDER A THEORY OF CONTRACT, WARRANTY, TORT (INCLUDING 
NEGLIGENCE), PRODUCTS LIABILITY, OR OTHERWISE, EVEN IF APPLE HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE 







	


 
Program Agreement  
 Page 42 


	


FAILURE OF ESSENTIAL PURPOSE OF ANY REMEDY.  In no event shall Apple’s total liability 
to You under this Agreement for all damages (other than as may be required by applicable law in 
cases involving personal injury) exceed the amount of fifty dollars ($50.00). 
 
14. General Legal Terms 
14.1 Third Party Notices  
Portions of the Apple Software or Services may utilize or include third party software and other 
copyrighted material.  Acknowledgements, licensing terms and disclaimers for such material are 
contained in the electronic documentation for the Apple Software and Services, and Your use of 
such material is governed by their respective terms. 
 
14.2 Consent to Collection and Use of Data  
A. Pre-Release Versions of iOS, watchOS, tvOS, iPadOS, and macOS   
In order to provide, test and help Apple, its partners, and third party developers improve their 
products and services, and unless You or Your Authorized Developers opt out in the pre-release 
versions of iOS, watchOS, tvOS, iPadOS, or macOS, as applicable, You acknowledge that Apple 
and its subsidiaries and agents will be collecting, using, storing, transmitting, processing and 
analyzing (collectively, “Collecting”) diagnostic, technical, and usage logs and information from 
Your Authorized Test Units (that are running pre-release versions of the Apple Software and 
services)  as part of the developer seeding process.  This information will be Collected in a form 
that does not personally identify You or Your Authorized Developers and may be Collected from 
Your Authorized Test Units at any time, including when You or Your Authorized Developers sync 
to iTunes or automatically over a secure over-the-air connection.  The information that would be 
Collected includes, but is not limited to, general diagnostic and usage data, various unique device 
identifiers, various unique system or hardware identifiers, details about hardware and operating 
system specifications, performance statistics, and data about how You use Your Authorized Test 
Unit, system and application software, and peripherals, and, if Location Services is enabled, 
certain location information.  You agree that Apple may share such diagnostic, technical, and 
usage logs and information with partners and third-party developers for purposes of allowing 
them to improve their products and services that operate on or in connection with Apple-branded 
products.  By installing or using pre-release versions of iOS, watchOS, tvOS, iPadOS, or 
macOS on Your Authorized Test Units, You acknowledge and agree that Apple and its 
subsidiaries and agents have Your permission to Collect all such information and use it as 
set forth above in this Section. 
 
B. Other Pre-Release Apple Software and Services 
In order to test, provide and improve Apple’s products and services, and only if You choose to 
install or use other pre-release Apple Software or Services provided as part of the developer 
seeding process or Program, You acknowledge that Apple and its subsidiaries and agents may 
be Collecting diagnostic, technical, usage and related information from other pre-release Apple 
Software and Services.  Apple will notify You about the Collection of such information on the 
Program web portal, and You should carefully review the Release Notes and other information 
disclosed by Apple in such location prior to choosing whether or not to install or use any such pre-
release Apple Software or Services.  By installing or using such pre-release Apple Software 
and Services, You acknowledge and agree that Apple and its subsidiaries and agents have 
Your permission to Collect any and all such information and use it as set forth above. 
 
C. Device Deployment Services 
In order to set up and use the device provisioning, account authentication, and deployment 
features of the Apple Software and Services, certain unique identifiers for Your computer, iOS 
Products, watchOS devices, tvOS devices, and account information may be needed.  These 
unique identifiers may include Your email address, Your Apple ID, a hardware identifier for Your 
computer, and device identifiers entered by You into the Apple Software or Services for such 
Apple-branded products.  Such identifiers may be logged in association with Your interaction with 
the Service and Your use of these features and the Apple Software and Services.  By using 
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these features, You agree that Apple and its subsidiaries and agents may Collect this 
information for the purpose of providing the Apple Software and Services, including using 
such identifiers for account verification and anti-fraud measures.  If You do not want to 
provide this information, do not use the provisioning, deployment or authentication features of the 
Apple Software or Services.  
 
D. Apple Services  
In order to test, provide and improve Apple’s products and services, and only if You choose to 
use the Services provided hereunder (and except as otherwise provided herein), You 
acknowledge that Apple and its subsidiaries and agents may be Collecting diagnostic, technical, 
usage and related information from the Apple Services.  Some of this information will be 
Collected in a form that does not personally identify You.  However, in some cases, Apple may 
need to Collect information that would personally identify You, but only if Apple has a good faith 
belief that such Collection is reasonably necessary to: (a) provide the Apple Services; (b) comply 
with legal process or request; (c) verify compliance with the terms of this Agreement; (d) prevent 
fraud, including investigating any potential technical issues or violations; or (e) protect the rights, 
property, security or safety of Apple, its developers, customers or the public as required or 
permitted by law.  By installing or using such Apple Services, You acknowledge and agree 
that Apple and its subsidiaries and agents have Your permission to Collect any and all 
such information and use it as set forth in this Section.  Further, You agree that Apple may 
share the diagnostic, technical, and usage logs and information (excluding personally identifiable 
information) with partners and third-party developers for purposes of allowing them to improve 
their products and services that operate on or in connection with Apple-branded products. 
 
E. Privacy Policy   
Data collected pursuant to this Section 14.2 will be treated in accordance with Apple’s Privacy 
Policy which can be viewed at http://www.apple.com/legal/privacy. 
 
14.3 Assignment; Relationship of the Parties  
This Agreement may not be assigned, nor may any of Your obligations under this Agreement be 
delegated, in whole or in part, by You by operation of law, merger, or any other means without 
Apple’s express prior written consent and any attempted assignment without such consent will be 
null and void.  To submit a request for Apple’s consent to assignment, please email 
devprograms@apple.com, or, notwithstanding Section 14.5, send a written request to Developer 
Relations Customer Support, 1 Infinite Loop MS 301-1TEV Cupertino, CA, USA 95014.  Except 
for the agency appointment as specifically set forth in Schedule 1 (if applicable), this Agreement 
will not be construed as creating any other agency relationship, or a partnership, joint venture, 
fiduciary duty, or any other form of legal association between You and Apple, and You will not 
represent to the contrary, whether expressly, by implication, appearance or otherwise.  This 
Agreement is not for the benefit of any third parties.  
 
14.4 Independent Development  
Nothing in this Agreement will impair Apple's right to develop, acquire, license, market, promote, 
or distribute products or technologies that perform the same or similar functions as, or otherwise 
compete with, Licensed Applications, Covered Products, or any other products or technologies 
that You may develop, produce, market, or distribute. 
 
14.5 Notices  
Any notices relating to this Agreement shall be in writing, except as otherwise set forth in Section 
14.3.  Notices will be deemed given by Apple when sent to You at the email address or mailing 
address You provided during the sign-up process.  Except as set forth in Section 14.3, all notices 
to Apple relating to this Agreement will be deemed given (a) when delivered personally, (b) three 
business days after having been sent by commercial overnight carrier with written proof of 
delivery, and (c) five business days after having been sent by first class or certified mail, postage 
prepaid, to this Apple address:  Apple Developer Program Licensing, Apple Inc., App Store Legal, 
One Apple Park Way, 169-4ISM, Cupertino, California, 95014 U.S.A. You consent to receive 
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notices by email and agree that any such notices that Apple sends You electronically will satisfy 
any legal communication requirements.  A party may change its email or mailing address by 
giving the other written notice as described above. 
 
14.6 Severability  
If a court of competent jurisdiction finds any clause of this Agreement to be unenforceable for any 
reason, that clause of this Agreement shall be enforced to the maximum extent permissible so as 
to effect the intent of the parties, and the remainder of this Agreement shall continue in full force 
and effect.  However, if applicable law prohibits or restricts You from fully and specifically 
complying with, or appointing Apple and Apple Subsidiaries as Your agent under Schedule 1 or 
the Sections of this Agreement entitled “Internal Use License and Restrictions”, “Your 
Obligations” or “Apple Certificates; Revocation”, or prevents the enforceability of any of those 
Sections or Schedule 1, this Agreement will immediately terminate and You must immediately 
discontinue any use of the Apple Software as described in the Section entitled “Term and 
Termination.” 
 
14.7 Waiver and Construction  
Failure by Apple to enforce any provision of this Agreement shall not be deemed a waiver of 
future enforcement of that or any other provision.  Any laws or regulations that provide that the 
language of a contract will be construed against the drafter will not apply to this Agreement.  
Section headings are for convenience only and are not to be considered in construing or 
interpreting this Agreement. 
 
14.8 Export Control  
You may not use, export, re-export, import, sell, release, or transfer the Apple Software, Services, 
or Documentation except as authorized by United States law, the laws of the jurisdiction in which 
You obtained the Apple Software, and any other applicable laws and regulations.  In particular, 
but without limitation, the Apple Software, Services, and Documentation may not be exported,  or 
re-exported, transferred, or released (a) into any U.S. embargoed countries or (b) to anyone on 
the U.S. Treasury Department’s list of Specially Designated Nationals or the U.S. Department of 
Commerce’s Denied Persons List or Entity List or any other restricted party lists.  By using the 
Apple Software, Services, or Documentation, You represent and warrant that You are not located 
in any such country or on any such list.  You also agree that You will not use the Apple Software, 
Services, or Documentation for any purposes prohibited by United States law, including, without 
limitation, the development, design, manufacture or production of nuclear, missile, chemical or 
biological weapons.  You certify that pre-release versions of the Apple Software, Services or 
Documentation will only be used for development and testing purposes, and will not be rented, 
sold, leased, sublicensed, assigned, or otherwise transferred.  Further, You certify that You will 
not transfer or export any product, process or service that is a direct product of such pre-release 
Apple Software, Services, or Documentation. 
 
14.9 Government End-users  
The Apple Software and Documentation are “Commercial Items”, as that term is defined at 48 
C.F.R. §2.101, consisting of “Commercial Computer Software” and “Commercial Computer 
Software Documentation”, as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, 
as applicable.  Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 through 227.7202-4, 
as applicable, the Commercial Computer Software and Commercial Computer Software 
Documentation are being licensed to U.S. Government end-users (a) only as Commercial Items 
and (b) with only those rights as are granted to all other end-users pursuant to the terms and 
conditions herein.  Unpublished-rights reserved under the copyright laws of the United States. 
 
14.10 Dispute Resolution; Governing Law  
Any litigation or other dispute resolution between You and Apple arising out of or relating to this 
Agreement, the Apple Software, or Your relationship with Apple will take place in the Northern 
District of California, and You and Apple hereby consent to the personal jurisdiction of and 
exclusive venue in the state and federal courts within that District with respect any such litigation 
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or dispute resolution.  This Agreement will be governed by and construed in accordance with the 
laws of the United States and the State of California, except that body of California law 
concerning conflicts of law.  Notwithstanding the foregoing:  
 
(a) If You are an agency, instrumentality or department of the federal government of the United 
States, then this Agreement shall be governed in accordance with the laws of the United States of 
America, and in the absence of applicable federal law, the laws of the State of California will 
apply.  Further, and notwithstanding anything to the contrary in this Agreement (including but not 
limited to Section 10 (Indemnification)), all claims, demands, complaints and disputes will be 
subject to the Contract Disputes Act (41 U.S.C. §§601-613), the Tucker Act (28 U.S.C. § 1346(a) 
and § 1491), or the Federal Tort Claims Act (28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-
2680), as applicable, or other applicable governing authority.  For the avoidance of doubt, if You 
are an agency, instrumentality, or department of the federal, state or local government of the U.S. 
or a U.S. public and accredited educational institution, then Your indemnification obligations are 
only applicable to the extent they would not cause You to violate any applicable law (e.g., the 
Anti-Deficiency Act), and You have any legally required authorization or authorizing statute; 
(b) If You (as an entity entering into this Agreement) are a U.S. public and accredited educational 
institution or an agency, instrumentality, or department of a state or local government within the 
United States, then (a) this Agreement will be governed and construed in accordance with the 
laws of the state (within the U.S.) in which Your entity is domiciled, except that body of state law 
concerning conflicts of law; and (b) any litigation or other dispute resolution between You and 
Apple arising out of or relating to this Agreement, the Apple Software, or Your relationship with 
Apple will take place in federal court within the Northern District of California, and You and Apple 
hereby consent to the personal jurisdiction of and exclusive venue of such District unless such 
consent is expressly prohibited by the laws of the state in which Your entity is domiciled; and  
(c) If You are an international, intergovernmental organization that has been conferred immunity 
from the jurisdiction of national courts through Your intergovernmental charter or agreement, then 
any controversy or claim arising out of or relating to this Agreement, or the breach thereof, shall 
be determined by arbitration administered by the International Centre for Dispute Resolution in 
accordance with its International Arbitration Rules.  The place of arbitration shall be London, 
England; the language shall be English; and the number of arbitrators shall be three.  Upon 
Apple’s request, You agree to provide evidence of Your status as an intergovernmental 
organization with such privileges and immunities. 
 
This Agreement shall not be governed by the United Nations Convention on Contracts for the 
International Sale of Goods, the application of which is expressly excluded.  
 
14.11 Entire Agreement; Governing Language  
This Agreement constitutes the entire agreement between the parties with respect to the use of 
the Apple Software, Apple Services and Apple Certificates licensed hereunder and, except as 
otherwise set forth herein, supersedes all prior understandings and agreements regarding its 
subject matter.  Notwithstanding the foregoing, to the extent that You are provided with pre-
release materials under the Program and such pre-release materials are subject to a separate 
license agreement, You agree that the license agreement accompanying such materials in 
addition to Section 9 (Confidentiality) of this Agreement shall also govern Your use of such 
materials.  If You have entered or later enter into the Xcode and Apple SDKs Agreement, this 
Apple Developer Program License Agreement will govern in the event of any inconsistencies 
between the two with respect to the same subject matter; provided, however, that this Apple 
Developer Program License Agreement is not intended to prevent You from exercising any rights 
granted to You in the Xcode and Apple SDKs Agreement in accordance with the terms and 
conditions set forth therein.  This Agreement may be modified only: (a) by a written amendment 
signed by both parties, or (b) to the extent expressly permitted by this Agreement (for example, 
by Apple by written or email notice to You).  Any translation is provided as a courtesy to You, and 
in the event of a dispute between the English and any non-English version, the English version of 
this Agreement shall govern, to the extent not prohibited by local law in Your jurisdiction.  If You 
are located in the province of Quebec, Canada or are a government organization within France, 
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then the following clause applies to You:  The parties hereby confirm that they have requested 
that this Agreement and all related documents be drafted in English.  Les parties ont exigé que le 
présent contrat et tous les documents connexes soient rédigés en anglais.  
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Attachment 1 
(to the Agreement) 


Additional Terms for Apple Push Notification Service and Local Notifications 
 


The following terms are in addition to the terms of the Agreement and apply to any use of the 
APN (Apple Push Notification Service): 
 
1. Use of the APN and Local Notifications 
 
1.1 You may use the APN only in Your Applications, Your Passes, and/or in sending Safari 
Push Notifications to the macOS desktop of users of Your Site who have opted in to receive 
Notifications through Safari on macOS.  You, Your Application and/or Your Pass may access the 
APN only via the APN API and only if You have been assigned a Push Application ID by Apple.  
Except for a Service Provider who is assisting You with using the APN, You agree not to share 
Your Push Application ID with any third party.  You understand that You will not be permitted to 
access or use the APN after expiration or termination of Your Agreement.  
 
1.2 You are permitted to use the APN and the APN APIs only for the purpose of sending 
Push Notifications to Your Application, Your Pass, and/or to the macOS desktop of users of Your 
Site who have opted in to receive Notifications through Safari on macOS as expressly permitted 
by the Agreement, the APN Documentation and all applicable laws and regulations (including all 
intellectual property laws).  You further agree that You must disclose to Apple any use of the APN 
as part of the submission process for Your Application.   
 
1.3 You understand that before You send an end-user any Push Notifications through the 
APN, the end-user must consent to receive such Notifications.  You agree not to disable, override 
or otherwise interfere with any Apple-implemented consent panels or any Apple system 
preferences for enabling or disabling Notification functionality.  If the end-user’s consent to 
receive Push Notifications is denied or later withdrawn, You may not send the end-user Push 
Notifications.   
 
2. Additional Requirements  
 
2.1 You may not use the APN or Local Notifications for the purpose of sending unsolicited 
messages to end-users or for the purpose of phishing or spamming, including, but not limited to, 
engaging in any types of activities that violate anti-spamming laws and regulations, or that are 
otherwise improper, inappropriate or illegal. The APN and Local Notifications should be used for 
sending relevant messages to a user that provide a benefit (e.g., a response to an end-user 
request for information, provision of pertinent information relevant to the Application).  
 
2.2 You may not use the APN or Local Notifications for the purposes of advertising, product 
promotion, or direct marketing of any kind (e.g., up-selling, cross-selling, etc.), including, but not 
limited to, sending any messages to promote the use of Your Application or advertise the 
availability of new features or versions.  Notwithstanding the foregoing, You may use the APN or 
Local Notifications for promotional purposes in connection with Your Pass so long as such use is 
directly related to the Pass, e.g., a store coupon may be sent to Your Pass in Wallet. 
 
2.3 You may not excessively use the overall network capacity or bandwidth of the APN, or 
unduly burden an iOS Product, Apple Watch, macOS or an end-user with excessive Push 
Notifications or Local Notifications, as may be determined by Apple in its reasonable discretion.  
In addition, You agree not to harm or interfere with Apple’s networks or servers, or any third party 
servers or networks connected to the APN, or otherwise disrupt other developers’ use of the 
APN. 
 
2.4 You may not use the APN or Local Notifications to send material that contains any 
obscene, pornographic, offensive or defamatory content or materials of any kind (text, graphics, 
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images, photographs, sounds, etc.), or other content or materials that in Apple’s reasonable 
judgment may be found objectionable by the end-user of Your Application, Pass or Site. 
 
2.5 You may not transmit, store or otherwise make available any material that contains 
viruses or any other computer code, files or programs that may harm, disrupt or limit the normal 
operation of the APN or an iOS Product, Apple Watch, or macOS, and You agree not to disable, 
spoof, hack or otherwise interfere with any security, digital signing, verification or authentication 
mechanisms that are incorporated in or used by the APN, or enable others to do so.    
 
3. Additional Terms for Website Push IDs 
 
3.1 Subject to the terms of this Agreement, You understand and agree that Safari Push 
Notifications that You send using Your Website Push ID must be sent under Your own name, 
trademark or brand (e.g., a user should know that the communication is coming from Your Site) 
and must include an icon, trademark, logo or other identifying mark for Your Site.  You agree not 
to misrepresent or impersonate another Site or entity or otherwise mislead users about the 
originator of the Safari Push Notification.  To the extent that You reference a third party’s 
trademark or brand within Your Safari Push Notification, You represent and warrant that You 
have any necessary rights.  
 
3.2 By enabling the APN and sending Safari Push Notifications for Your Site as permitted in 
this Agreement, You hereby permit Apple to use (i) screen shots of Your Safari Push Notifications 
on macOS; and (ii) trademarks and logos associated with such Notifications, for promotional 
purposes in Apple’s marketing materials, excluding those portions which You do not have the 
right to use for promotional purposes and which You identify in writing to Apple.  You also permit 
Apple to use images and other materials that You may provide to Apple, at Apple’s reasonable 
request, for promotional purposes in marketing materials.    
 
4. Delivery by the APN or via Local Notifications.  You understand and agree that in 
order to provide the APN and make Your Push Notifications available on iOS Products, Apple 
Watch, or macOS, Apple may transmit Your Push Notifications across various public networks, in 
various media, and modify or change Your Push Notifications to comply with the technical and 
other requirements for connecting to networks or devices.  You acknowledge and agree that the 
APN is not, and is not intended to be, a guaranteed or secure delivery service, and You shall not 
use or rely upon it as such.  Further, as a condition to using the APN or delivering Local 
Notifications, You agree not to transmit sensitive personal or confidential information belonging to 
an individual (e.g., a social security number, financial account or transactional information, or any 
information where the individual may have a reasonable expectation of secure transmission) as 
part of any such Notification, and You agree to comply with any applicable notice or consent 
requirements with respect to any collection, transmission, maintenance, processing or use of an 
end-user’s personal information. 
 
5. Your Acknowledgements.  You acknowledge and agree that: 
 
5.1 Apple may at any time, and from time to time, with or without prior notice to You (a) 
modify the APN, including changing or removing any feature or functionality, or (b) modify, 
deprecate, reissue or republish the APN APIs.  You understand that any such modifications may 
require You to change or update Your Applications, Passes or Sites at Your own cost.  Apple has 
no express or implied obligation to provide, or continue to provide, the APN and may suspend or 
discontinue all or any portion of the APN at any time.  Apple shall not be liable for any losses, 
damages or costs of any kind incurred by You or any other party arising out of or related to any 
such service suspension or discontinuation or any such modification of the APN or APN APIs. 
 
5.2 The APN is not available in all languages or in all countries and Apple makes no 
representation that the APN is appropriate or available for use in any particular location.  To the 
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extent You choose to access and use the APN, You do so at Your own initiative and are 
responsible for compliance with any applicable laws, including but not limited to any local laws. 
 
5.3 Apple provides the APN to You for Your use with Your Application, Pass, or Site, and 
does not provide the APN directly to any end-user.  You acknowledge and agree that any Push 
Notifications are sent by You, not Apple, to the end-user of Your Application, Pass or Site, and 
You are solely liable and responsible for any data or content transmitted therein and for any such 
use of the APN.  Further, You acknowledge and agree that any Local Notifications are sent by 
You, not Apple, to the end-user of Your Application, and You are solely liable and responsible for 
any data or content transmitted therein. 
 
5.4 Apple makes no guarantees to You in relation to the availability or uptime of the APN and 
is not obligated to provide any maintenance, technical or other support for the APN.  
 
5.5 Apple reserves the right to remove Your access to the APN, limit Your use of the APN, or 
revoke Your Push Application ID at any time in its sole discretion. 
 
5.6 Apple may monitor and collect information (including but not limited to technical and 
diagnostic information) about Your usage of the APN to aid Apple in improving the APN and other 
Apple products or services and to verify Your compliance with this Agreement; provided however 
that Apple will not access or disclose the content of any Push Notification unless Apple has a 
good faith belief that such access or disclosure is reasonably necessary to: (a) comply with legal 
process or request; (b) enforce the terms of this Agreement, including investigation of any 
potential violation hereof; (c) detect, prevent or otherwise address security, fraud or technical 
issues; or (d) protect the rights, property or safety of Apple, its developers, customers or the 
public as required or permitted by law.      
 
6. Additional Liability Disclaimer.  APPLE SHALL NOT BE LIABLE FOR ANY DAMAGES 
OR LOSSES ARISING FROM ANY USE OF THE APN, INCLUDING ANY INTERRUPTIONS TO 
THE APN OR ANY USE OF NOTIFICATIONS, INCLUDING, BUT NOT LIMITED TO, ANY 
POWER OUTAGES, SYSTEM FAILURES, NETWORK ATTACKS, SCHEDULED OR 
UNSCHEDULED MAINTENANCE, OR OTHER INTERRUPTIONS.  
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Attachment 2  
(to the Agreement) 


Additional Terms for Use of the In-App Purchase API 
 
The following terms are in addition to the terms of the Agreement and apply to any use of the In-
App Purchase API in Your Application: 
 
1. Use of the In-App Purchase API 
 
1.1 You may use the In-App Purchase API only to enable end-users to access or receive 
content, functionality, or services that You make available for use within Your Application (e.g., 
digital books, additional game levels, access to a turn-by-turn map service).  You may not use the 
In-App Purchase API to offer goods or services to be used outside of Your Application.  
 
1.2 You must submit to Apple for review and approval all content, functionality, or services 
that You plan to provide through the use of the In-App Purchase API in accordance with these 
terms and the processes set forth in Section 6 (Application Submission and Selection) of the 
Agreement.  For all submissions, You must provide the name, text description, price, unique 
identifier number, and other information that Apple reasonably requests (collectively, the 
“Submission Description”).  Apple reserves the right to review the actual content, functionality 
or service that has been described in the Submission Descriptions at any time, including, but not 
limited to, in the submission process and after approval of the Submission Description by Apple.  
If You would like to provide additional content, functionality or services through the In-App 
Purchase API that are not described in Your Submission Description, then You must first submit a 
new or updated Submission Description for review and approval by Apple prior to making such 
items available through the use of the In-App Purchase API.  Apple reserves the right to withdraw 
its approval of content, functionality, or services previously approved, and You agree to stop 
making any such content, functionality, or services available for use within Your Application.  
 
1.3 All content, functionality, and services offered through the In-App Purchase API are 
subject to the Program Requirements for Applications, and after such content, services or 
functionality are added to a Licensed Application, they will be deemed part of the Licensed 
Application and will be subject to all the same obligations and requirements.  For clarity, 
Applications that provide keyboard extension functionality may not use the In-App Purchase API 
within the keyboard extension itself; however, they may continue to use the In-App Purchase API 
in separate areas of the Application. 
 
2. Additional Restrictions 
 
2.1 You may not use the In-App Purchase API to enable an end-user to set up a pre-paid 
account to be used for subsequent purchases of content, functionality, or services, or otherwise 
create balances or credits that end-users can redeem or use to make purchases at a later time.   
 
2.2 You may not enable end-users to purchase Currency of any kind through the In-App 
Purchase API, including but not limited to any Currency for exchange, gifting, redemption, 
transfer, trading or use in purchasing or obtaining anything within or outside of Your Application.  
“Currency” means any form of currency, points, credits, resources, content or other items or units 
recognized by a group of individuals or entities as representing a particular value and that can be 
transferred or circulated as a medium of exchange. 
 
2.3 Content and services may be offered through the In-App Purchase API on a subscription 
basis (e.g., subscriptions to newspapers and magazines).  Rentals of content, services or 
functionality through the In-App Purchase API are not allowed (e.g., use of particular content may 
not be restricted to a pre-determined, limited period of time). 
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2.4 You may not use the In-App Purchase API to send any software updates to Your 
Application or otherwise add any additional executable code to Your Application.  An In-App 
Purchase item must either already exist in Your Application waiting to be unlocked, be streamed 
to Your Application after the In-App Purchase API transaction has been completed, or be 
downloaded to Your Application solely as data after such transaction has been completed.   
 
2.5 You may not use the In-App Purchase API to deliver any items that contain content or 
materials of any kind (text, graphics, images, photographs, sounds, etc.) that in Apple’s 
reasonable judgment may be found objectionable or inappropriate, for example, materials that 
may be considered obscene, pornographic, or defamatory.  
 
2.6 With the exception of items of content that an end-user consumes or uses up within Your 
Application (e.g., virtual supplies such as construction materials) (a “Consumable”), any other 
content, functionality, services or subscriptions delivered through the use of the In-App Purchase 
API (e.g., a sword for a game) (a “Non-Consumable”) must be made available to end-users in 
accordance with the same usage rules as Licensed Applications (e.g., any such content, services 
or functionality must be available to all of the devices associated with an end-user’s account).  
You will be responsible for identifying Consumable items to Apple and for disclosing to end-users 
that Consumables will not be available for use on other devices.   
 
3. Your Responsibilities 
 
3.1 For each successfully completed transaction made using the In-App Purchase API, Apple 
will provide You with a transaction receipt.  It is Your responsibility to verify the validity of such 
receipt prior to the delivery of any content, functionality, or services to an end-user and Apple will 
not be liable for Your failure to verify that any such transaction receipt came from Apple. 
 
3.2 Unless Apple provides You with user interface elements, You are responsible for 
developing the user interface Your Application will display to end-users for orders made through 
the In-App Purchase API.  You agree not to misrepresent, falsely claim, mislead or engage in any 
unfair or deceptive acts or practices regarding the promotion and sale of items through Your use 
of the In-App Purchase API, including, but not limited to, in the Licensed Application Information 
and any metadata that You submit through App Store Connect.  You agree to comply with all 
applicable laws and regulations, including those in any jurisdictions in which You make content, 
functionality, services or subscriptions available through the use of the In-App Purchase API, 
including but not limited to consumer laws and export regulations. 
 
3.3 Apple may provide hosting services for Non-Consumables that You would like to provide 
to Your end-users through the use of the In-App Purchase API.  Even if Apple hosts such Non-
Consumables on Your behalf, You are responsible for providing items ordered through the In-App 
Purchase API in a timely manner (i.e., promptly after Apple issues the transaction receipt, except 
in cases where You have disclosed to Your end-user that the item will be made available at a 
later time) and for complying with all applicable laws in connection therewith, including but not 
limited to, laws, rules and regulations related to cancellation or delivery of ordered items.  You are 
responsible for maintaining Your own records for all such transactions.  
 
3.4 You will not issue any refunds to end-users of Your Application, and You agree that 
Apple may issue refunds to end-users in accordance with the terms of Schedule 2. 
 
4. Apple Services 
 
4.1 From time to time, Apple may choose to offer additional services and functionality relating 
to In-App Purchase API transactions.  Apple makes no guarantees that the In-App Purchase API 
or any Services will continue to be made available to You or that they will meet Your 
requirements, be uninterrupted, timely, secure or free from error, that any information that You 
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obtain from the In-App Purchase API or any Services will be accurate or reliable or that any 
defects will be corrected.  
 
4.2 You understand that You will not be permitted to access or use the In-App Purchase API 
after expiration or termination of Your Agreement.  
 
5. Your Acknowledgements.  You acknowledge and agree that: 
Apple may at any time, and from time to time, with or without prior notice to You (a) modify the In-
App Purchase API, including changing or removing any feature or functionality, or (b) modify, 
deprecate, reissue or republish the In-App Purchase API.  You understand that any such 
modifications may require You to change or update Your Applications at Your own cost in order to 
continue to use the In-App Purchase API.  Apple has no express or implied obligation to provide, 
or continue to provide, the In-App Purchase API or any services related thereto and may suspend 
or discontinue all or any portion of thereof at any time.  Apple shall not be liable for any losses, 
damages or costs of any kind incurred by You or any other party arising out of or related to any 
suspension, discontinuation or modification of the In-App Purchase API or any services related 
thereto. Apple makes no guarantees to You in relation to the availability or uptime of the In-App 
Purchase API or any other services that Apple may provide to You in connection therewith, and 
Apple is not obligated to provide any maintenance, technical or other support related thereto.  
Apple provides the In-App Purchase API to You for Your use with Your Application, and may 
provide services to You in connection therewith (e.g., hosting services for Non-Consumable 
items).  Apple is not responsible for providing or unlocking any content, functionality, services or 
subscriptions that an end-user orders through Your use of the In-App Purchase API.  You 
acknowledge and agree that any such items are made available by You, not Apple, to the end-
user of Your Application, and You are solely liable and responsible for such items ordered 
through the use of the In-App Purchase API and for any such use of the In-App Purchase API in 
Your Application or for any use of services in connection therewith.  
 
6. Use of Digital Certificates for In-App Purchase.  When an end-user completes a 
transaction using the In-App Purchase API in Your Application, Apple will provide You with a 
transaction receipt signed with an Apple Certificate.  It is Your responsibility to verify that such 
certificate and receipt were issued by Apple, as set forth in the Documentation.  You are solely 
responsible for Your decision to rely on any such certificates and receipts.  YOUR USE OF OR 
RELIANCE ON SUCH CERTIFICATES AND RECEIPTS IN CONNECTION WITH THE IN-APP 
PURCHASE API IS AT YOUR SOLE RISK.  APPLE MAKES NO WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, AS TO MERCHANTABILITY OR FITNESS FOR 
ANY PARTICULAR PURPOSE, ACCURACY, RELIABILITY, SECURITY, OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS WITH RESPECT TO SUCH APPLE 
CERTIFICATES AND RECEIPTS.  You agree that You will only use such receipts and certificates 
in accordance with the Documentation, and that You will not interfere or tamper with the normal 
operation of such digital certificates or receipts, including but not limited to any falsification or 
other misuse.  
 
7. Additional Liability Disclaimer.  APPLE SHALL NOT BE LIABLE FOR ANY DAMAGES 
OR LOSSES ARISING FROM THE USE OF THE IN-APP PURCHASE API AND ANY 
SERVICES, INCLUDING, BUT NOT LIMITED TO, (I) ANY LOSS OF PROFIT (WHETHER 
INCURRED DIRECTLY OR INDIRECTLY), ANY LOSS OF GOODWILL OR BUSINESS 
REPUTATION, ANY LOSS OF DATA SUFFERED, OR OTHER INTANGIBLE LOSS, (II) ANY 
CHANGES WHICH APPLE MAY MAKE TO THE IN-APP PURCHASE API OR ANY SERVICES, 
OR FOR ANY PERMANENT OR TEMPORARY CESSATION IN THE PROVISION OF THE IN-
APP PURCHASE API OR ANY SERVICES (OR ANY FEATURES WITHIN THE SERVICES) 
PROVIDED THEREWITH, OR (III) THE DELETION OF, CORRUPTION OF, OR FAILURE TO 
PROVIDE ANY DATA TRANSMITTED BY OR THROUGH YOUR USE OF THE IN-APP 
PURCHASE API OR SERVICES.  It is Your responsibility to maintain appropriate alternate 
backup of all Your information and data, including but not limited to any Non-Consumables that 
You may provide to Apple for hosting services.   
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Attachment 3 
(to the Agreement) 


Additional Terms for the Game Center  
 
The following terms are in addition to the terms of the Agreement and apply to any use of the 
Game Center service by You or Your Application.   
 
1. Use of the Game Center service 
 
1.1 You and Your Application may not connect to or use the Game Center service in any way 
not expressly authorized by Apple.  You agree to only use the Game Center service in 
accordance with this Agreement (including this Attachment 3), the Game Center Documentation 
and in accordance with all applicable laws.  You understand that neither You nor Your Application 
will be permitted to access or use the Game Center service after expiration or termination of Your 
Agreement. 
 
1.2 Apple may provide You with a unique identifier which is associated with an end-user’s 
alias as part of the Game Center service (the “Player ID”).  You agree to not display the Player ID 
to the end-user or to any third party, and You agree to only use the Player ID for differentiation of 
end-users in connection with Your use of the Game Center.  You agree not to reverse look-up, 
trace, relate, associate, mine, harvest, or otherwise exploit the Player ID, aliases or other data or 
information provided by the Game Center service, except to the extent expressly permitted 
herein.  For example, You will not attempt to determine the real identity of an end-user.   
 
1.3 You will only use information provided by the Game Center service as necessary for 
providing services and functionality for Your Applications.  For example, You will not host or 
export any such information to a third party service.  Further, You agree not to transfer or copy 
any user information or data (whether individually or in the aggregate) obtained through the 
Game Center service to a third party except as necessary for providing services and functionality 
for Your Applications, and then only with express user consent and only if not otherwise 
prohibited in this Agreement.  
 
1.4 You will not attempt to gain (or enable others to gain) unauthorized use or access to the 
Game Center service (or any part thereof) in any way, including but not limited to obtaining 
information from the Game Center service using any method not expressly permitted by Apple.  
For example, You may not use packet sniffers to intercept any communications protocols from 
systems or networks connected to the Game Center, scrape any data or user information from 
the Game Center, or use any third party software to collect information through the Game Center 
about players, game data, accounts, or service usage patterns.  
 
2. Additional Restrictions 
 
2.1 You agree not to harm or interfere with Apple’s networks or servers, or any third party 
servers or networks connected to the Game Center service, or otherwise disrupt other 
developers' or end-users’ use of the Game Center.  You agree that, except for testing and 
development purposes, You will not create false accounts through the use of the Game Center 
service or otherwise use the Game Center service to misrepresent information about You or Your 
Application in a way that would interfere with an end-users’ use of the Game Center service, e.g., 
creating inflated high scores through the use of cheat codes or falsifying the number of user 
accounts for Your Application.   
 
2.2 You will not institute, assist, or enable any disruptions of the Game Center, such as 
through a denial of service attack, through the use of an automated process or service such as a 
spider, script, or bot, or through exploiting any bug in the Game Center service or Apple Software.  
You agree not to probe, test or scan for vulnerabilities in the Game Center service.  You further 
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agree not to disable, spoof, hack, undermine or otherwise interfere with any data protection, 
security, verification or authentication mechanisms that are incorporated in or used by the Game 
Center service, or enable others to do so.  
 
2.3 You will not transmit, store or otherwise make available any material that contains viruses 
or any other computer code, files or programs that may harm, disrupt or limit the normal operation 
of the Game Center or an iOS Product. 
 
2.4 You agree not to use any portion of the Game Center service for sending any unsolicited, 
improper or inappropriate messages to end-users or for the purpose of poaching, phishing or 
spamming of Game Center users.  You will not reroute (or attempt to reroute) users of the Game 
Center to another service using any information You obtain through the use of the Game Center 
service.   
 
2.5 You shall not charge any fees to end-users for access to the Game Center service or for 
any data or information provided therein. 
 
2.6 To the extent that Apple permits You to manage certain Game Center features and 
functionality for Your Application through App Store Connect (e.g., the ability to block fraudulent 
users or eliminate suspicious leaderboard scores from Your Application’s leaderboard), You 
agree to use such methods only when You have a reasonable belief that such users or scores 
are the result of misleading, fraudulent, improper, unlawful or dishonest acts. 
 
3. Your Acknowledgements.  You acknowledge and agree that: 
 
3.1 Apple may at any time, and from time to time, with or without prior notice to You (a) 
modify the Game Center service, including changing or removing any feature or functionality, or 
(b) modify, deprecate, reissue or republish the Game Center APIs or related APIs.  You 
understand that any such modifications may require You to change or update Your Applications 
at Your own cost.  Apple has no express or implied obligation to provide, or continue to provide, 
the Game Center service and may suspend or discontinue all or any portion of the Game Center 
service at any time.  Apple shall not be liable for any losses, damages or costs of any kind 
incurred by You or any other party arising out of or related to any such service suspension or 
discontinuation or any such modification of the Game Center service or Game Center APIs. 
 
3.2 Apple makes no guarantees to You in relation to the availability or uptime of the Game 
Center service and is not obligated to provide any maintenance, technical or other support for 
such service.  Apple reserves the right to remove Your access to the Game Center service at any 
time in its sole discretion.  Apple may monitor and collect information (including but not limited to 
technical and diagnostic information) about Your usage of the Game Center service to aid Apple 
in improving the Game Center and other Apple products or services and to verify Your 
compliance with this Agreement. 
 
4. Additional Liability Disclaimer.  APPLE SHALL NOT BE LIABLE FOR ANY DAMAGES 
OR LOSSES ARISING FROM ANY INTERRUPTIONS TO THE GAME CENTER OR ANY 
SYSTEM FAILURES, NETWORK ATTACKS, SCHEDULED OR UNSCHEDULED 
MAINTENANCE, OR OTHER INTERRUPTIONS.  
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Attachment 4 
(to the Agreement) 


Additional Terms for the use of iCloud 
 
The following terms are in addition to the terms of the Agreement and apply to Your use of the 
iCloud service for software development and testing in connection with Your Application, or Web 
Software.   
 
1. Use of iCloud  
 
1.1 Your Applications and/or Web Software may access the iCloud service only if You have 
been assigned an entitlement by Apple.  You agree not to access the iCloud service, or any 
content, data or information contained therein, other than through the iCloud Storage APIs, 
CloudKit APIs or via the CloudKit dashboard provided as part of the Program.  You agree not to 
share Your entitlement with any third party or use it for any purposes not expressly permitted by 
Apple.  You agree to use the iCloud service, the iCloud Storage APIs, and the CloudKit APIs only 
as expressly permitted by this Agreement and the iCloud Documentation, and in accordance with 
all applicable laws and regulations.  Further, Your Web Software is permitted to access and use 
the iCloud service (e.g., to store the same type of data that is retrieved or updated in a Licensed 
Application) only so long as Your use of the iCloud service in such Web Software is comparable 
to Your use in the corresponding Licensed Application, as determined in Apple’s sole discretion.  
In the event Apple Services permit You to use more than Your allotment of storage containers in 
iCloud in order to transfer data to another container for any reason, You agree to only use such 
additional container(s) for a reasonable limited time to perform such functions and not to increase 
storage and transactional allotments. 
 
1.2 You understand that You will not be permitted to access or use the iCloud service for 
software development or testing after expiration or termination of Your Agreement; however end-
users who have Your Applications or Web Software installed and who have a valid end-user 
account with Apple to use iCloud may continue to access their user-generated documents, 
private containers and files that You have chosen to store in such end-user’s account via the 
iCloud Storage APIs or the CloudKit APIs in accordance with the applicable iCloud terms and 
conditions and these terms.  You agree not to interfere with an end-user’s ability to access iCloud 
(or the end-user’s own user-generated documents, private containers and files) or to otherwise 
disrupt their use of iCloud in any way and at any time.  With respect to data You store in public 
containers through the CloudKit APIs (whether generated by You or the end-user), Apple 
reserves the right to suspend access to or delete such data, in whole or in part, upon expiration or 
termination of Your Agreement, or as otherwise specified by Apple in the CloudKit dashboard.  
 
1.3 Your Application is permitted to use the iCloud Storage APIs only for the purpose of 
storage and retrieval of key value data (e.g., a list of stocks in a finance App, settings for an App) 
for Your Applications and Web Software and for purposes of enabling Your end-users to access 
user-generated documents and files through the iCloud service.  Your Application or Web 
Software application is permitted to use the CloudKit APIs for storing, retrieving, and querying of 
structured data that You choose to store in public or private containers in accordance with the 
iCloud Documentation.  You agree not to knowingly store any content or materials via the iCloud 
Storage APIs or CloudKit APIs that would cause Your Application to violate any of the iCloud 
terms and conditions or the Program Requirements for Your Applications (e.g., Your Application 
may not store illegal or infringing materials).   
 
1.4 You may allow a user to access their user-generated documents and files from iCloud 
through the use of Your Applications as well as from Web Software.  However, You may not 
share key value data from Your Application with other Applications or Web Software, unless You 
are sharing such data among different versions of the same title, or You have user consent.    
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1.5 You are responsible for any content and materials that You store in iCloud through the 
use of the CloudKit APIs and iCloud Storage APIs and must take reasonable and appropriate 
steps to protect information You store through the iCloud service.  With respect to third party 
claims related to content and materials stored by Your end-users in Your Applications through the 
use of the iCloud Storage APIs or CloudKit APIs (e.g., user-generated documents, end-user 
posts in public containers), You agree to be responsible for properly handling and promptly 
processing any such claims, including but not limited to Your compliance with notices sent 
pursuant to the Digital Millennium Copyright Act (DMCA).   
 
1.6 Unless otherwise expressly permitted by Apple in writing, You will not use iCloud, the 
iCloud Storage APIs, CloudKit APIs, or any component or function thereof, to create, receive, 
maintain or transmit any sensitive, individually-identifiable health information, including “protected 
health information” (as such term is defined at 45 C.F.R § 160.103), or use iCloud in any manner 
that would make Apple (or any Apple Subsidiary) Your or any third party’s “business associate” 
as such term is defined at 45 C.F.R. § 160.103.  You agree to be solely responsible for complying 
with any reporting requirements under law or contract arising from Your breach of this Section. 
 
2. Additional Requirements 
 
2.1 You understand there are storage capacity, transmission, and transactional limits for the 
iCloud service, both for You as a developer and for Your end-users.  If You reach or Your end-
user reaches such limits, then You or Your end-user may be unable to use the iCloud service 
until You or Your end-user have removed enough data from the service to meet the capacity 
limits, increased storage capacity or otherwise modified Your usage of iCloud, and You or Your 
end-user may be unable to access or retrieve data from iCloud during this time.  
 
2.2 You may not charge any fees to users for access to or use of the iCloud service through 
Your Applications or Web Software, and You agree not to sell access to the iCloud service in any 
other way, including but not limited to reselling any part of the service.  You will only use the 
iCloud service in Your Application or Web Software to provide storage for an end-user who has a 
valid end-user iCloud account with Apple and only for use in accordance with the terms of such 
user account, except that You may use the CloudKit APIs to store of data in public containers for 
access by end-users regardless of whether such users have iCloud accounts.  You will not induce 
any end-user to violate the terms of their applicable iCloud service agreement with Apple or to 
violate any Apple usage policies for data or information stored in the iCloud service. 
 
2.3 You may not excessively use the overall network capacity or bandwidth of the iCloud 
service or otherwise burden such service with unreasonable data loads or queries.  You agree 
not to harm or interfere with Apple’s networks or servers, or any third party servers or networks 
connected to the iCloud, or otherwise disrupt other developers' or users’ use of the iCloud 
service. 
 
2.4 You will not disable or interfere with any warnings, system settings, notices, or 
notifications that are presented to an end-user of the iCloud service by Apple.  
 
3. Your Acknowledgements 
 
You acknowledge and agree that: 
 
3.1 Apple may at any time, with or without prior notice to You (a) modify the iCloud Storage 
APIs or the CloudKit APIs, including changing or removing any feature or functionality, or (b) 
modify, deprecate, reissue or republish such APIs.  You understand that any such modifications 
may require You to change or update Your Applications or Web Software at Your own cost.  
Apple has no express or implied obligation to provide, or continue to provide, the iCloud service 
and may suspend or discontinue all or any portion of the iCloud service at any time.  Apple shall 
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not be liable for any losses, damages or costs of any kind incurred by You or any other party 
arising out of or related to any such service suspension or discontinuation or any such 
modification of the iCloud service, iCloud Storage APIs or the CloudKit APIs.  
 
3.2 The iCloud service is not available in all languages or in all countries and Apple makes 
no representation that the iCloud service is appropriate or available for use in any particular 
location.  To the extent You choose to provide access to the iCloud service in Your Applications 
or Web Software through the iCloud Storage APIs or CloudKit APIs (e.g., to store data in a public 
or private container), You do so at Your own initiative and are responsible for compliance with 
any applicable laws or regulations. 
 
3.3 Apple makes no guarantees to You in relation to the availability or uptime of the iCloud 
service and is not obligated to provide any maintenance, technical or other support for the iCloud 
service.  Apple is not responsible for any expenditures, investments, or commitments made by 
You in connection with the iCloud service, or for any use of or access to the iCloud service. 
 
3.4 Apple reserves the right to suspend or revoke Your access to the iCloud service or 
impose limits on Your use of the iCloud service at any time in Apple’s sole discretion.  In addition, 
Apple may impose or adjust the limit of transactions Your Applications or Web Software may 
send or receive through the iCloud service or the resources or capacity that they may use at any 
time in Apple’s sole discretion.  
 
3.5 Apple may monitor and collect information (including but not limited to technical and 
diagnostic information) about usage of the iCloud service through the iCloud Storage APIs, 
CloudKit APIs, or CloudKit dashboard, in order to aid Apple in improving the iCloud service and 
other Apple products or services; provided however that Apple will not access or disclose any 
end-user data stored in a private container through CloudKit, any Application data stored in a 
public container through CloudKit, or any user-generated documents, files or key value data 
stored using the iCloud Storage APIs and iCloud service, unless Apple has a good faith belief that 
such access, use, preservation or disclosure is reasonably necessary to comply with a legal or 
regulatory process or request, or unless otherwise requested by an end-user with respect to data 
stored via the iCloud Storage APIs in that end-user’s iCloud account or in that end-user’s private 
container via the CloudKit APIs.    
 
3.6 Further, to the extent that You store any personal information relating to an individual or 
any information from which an individual can be identified (collectively, “Personal Data”) in the 
iCloud service through the use of the iCloud Storage APIs or CloudKit APIs, You agree that Apple 
(and any applicable Apple Subsidiary for purposes of this Section 3.6) will act as Your agent for 
the processing, storage and handling of any such Personal Data. Apple agrees to ensure that any 
persons authorized to process such Personal Data have agreed to maintain confidentiality 
(whether through terms or under an appropriate statutory obligation). Apple shall have no right, 
title or interest in such Personal Data solely as a result of Your use of the iCloud service. You 
agree that You are solely liable and responsible for ensuring Your compliance with all applicable 
laws, including privacy and data protection laws, regarding the use or collection of data and 
information through the iCloud service. You are also responsible for all activity related to such 
Personal Data, including but not limited to, monitoring such data and activity, preventing and 
addressing inappropriate data and activity, and removing and terminating access to data. Further, 
You are responsible for safeguarding and limiting access to such Personal Data by Your 
personnel and for the actions of Your personnel who are permitted access to use the iCloud 
service on Your behalf. Personal Data provided by You and Your users to Apple through the 
iCloud service may be used by Apple only as necessary to provide and improve the iCloud 
service and to perform the following actions on Your behalf.  Apple shall:  
  
(a) use and handle such Personal Data only in accordance with the instructions and permissions 
from You set forth herein, as well as applicable laws, regulations, accords, or treaties. In the EEA 
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and Switzerland, Personal Data will be handled by Apple only in accordance with the instructions 
and permissions from You set forth herein unless otherwise required by European Union or 
Member State Law, in which case Apple will notify You of such other legal requirement (except in 
limited cases where Apple is prohibited by law from doing so); 
(b) provide You with reasonable means to manage any user access, deletion, or restriction 
requests as defined in applicable law. In the event of an investigation of You arising from Your 
good faith use of the iCloud service by a data protection regulator or similar authority regarding 
such Personal Data, Apple shall provide You with reasonable assistance and support;  
(c) notify You by any reasonable means Apple selects, without undue delay and taking account of 
applicable legal requirements applying to You which mandate notification within a specific 
timeframe, if Apple becomes aware that Your Personal Data has been altered, deleted or lost as 
a result of any unauthorized access to the Service. You are responsible for providing Apple with 
Your updated contact information for such notification purposes in accordance with the terms of 
this Agreement; 
(d) make available to You the information necessary to demonstrate compliance obligations set 
forth in Article 28 of Regulation (EU) 2016/679 of the European Parliament and of the Council of 
27 April 2016 (GDPR) and to allow for and contribute to audits required under these provisions; 
provided however that You agree that Apple’s ISO 27001 and 27018 certifications shall be 
considered sufficient for such required audit purposes;   
(e) assist You, by any reasonable means Apple selects, in ensuring compliance with its 
obligations pursuant to Articles 33 to 36 of the GDPR. If Apple receives a third party request for 
information You have stored in the iCloud service, then unless otherwise required by law or the 
terms of such request, Apple will notify You of its receipt of the request and notify the requester of 
the requirement to address such request to You. Unless otherwise required by law or the request, 
You will be responsible for responding to the request;  
(f) use industry-standard measures to safeguard Personal Data during the transfer, processing 
and storage of Personal Data. Encrypted Personal Data may be stored at Apple’s geographic 
discretion; and 
(g) ensure that where Personal Data, arising in the context of this Agreement, is transferred from 
the EEA or Switzerland it is only to a third country that ensures an adequate level of protection or 
using the Model Contract Clauses/Swiss Transborder Data Flow Agreement which will be 
provided to You upon request if you believe that Personal Data is being transferred. 
 
4. Additional Liability Disclaimer.  NEITHER APPLE NOR ITS SERVICE PROVIDERS 
SHALL BE LIABLE FOR ANY DAMAGES OR LOSSES ARISING FROM ANY USE, MISUSE, 
RELIANCE ON, INABILITY TO USE, INTERRUPTION, SUSPENSION OR TERMINATION OF 
iCLOUD, iCLOUD STORAGE APIS, OR CLOUDKIT APIS, OR FOR ANY UNAUTHORIZED 
ACCESS TO, ALTERATION OF, OR DELETION, DESTRUCTION, DAMAGE, LOSS OR 
FAILURE TO STORE ANY OF YOUR DATA OR ANY END-USER DATA OR ANY CLAIMS 
ARISING FROM ANY USE OF THE FOREGOING BY YOUR END-USERS, INCLUDING ANY 
CLAIMS REGARDING DATA PROCESSING OR INAPPROPRIATE OR UNAUTHORIZED DATA 
STORAGE OR HANDLING BY YOU IN VIOLATION OF THIS AGREEMENT.  
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Attachment 5 
(to the Agreement) 


Additional Terms for Passes 
 


The following terms are in addition to the terms of the Agreement and apply to Your development 
and distribution of Passes: 
 
1. Pass Type ID Usage and Restrictions 
You may use the Pass Type ID only for purposes of digitally signing Your Pass for use with 
Wallet and/or for purposes of using the APN service with Your Pass.  You may distribute Your 
Pass Type ID as incorporated into Your Pass in accordance with Section 2 below only so long as 
such distribution is under Your own trademark or brand.  To the extent that You reference a third 
party’s trademark or brand within Your Pass (e.g., a store coupon for a particular good), You 
represent and warrant that You have any necessary rights.  You agree not to share, provide or 
transfer Your Pass Type ID to any third party (except for a Service Provider and only to the 
limited extent permitted herein), nor use Your Pass Type ID to sign a third party's pass.  
 
2. Pass Distribution; Marketing Permissions 
 
2.1 Subject to the terms of this Agreement, You may distribute Your Passes to end-users by 
the web, email, or an Application.  You understand that Passes must be accepted by such users 
before they will be loaded into Wallet and that Passes can be removed or transferred by such 
users at any time. 
 
2.2 By distributing Your Passes in this manner, You represent and warrant to Apple that Your 
Passes comply with the Documentation and Program Requirements then in effect and the terms 
of this Attachment 5.  Apple shall not be responsible for any costs, expenses, damages, losses 
(including without limitation lost business opportunities or lost profits) or other liabilities You may 
incur as a result of distributing Your Passes in this manner. 
 
2.3 You agree to state on the Pass Your name and address, and the contact information 
(telephone number; email address) to which any end-user questions, complaints, or claims with 
respect to Your Pass should be directed.  You will be responsible for attaching or otherwise 
including, at Your discretion, any relevant end-user usage terms with Your Pass.  Apple will not 
be responsible for any violations of Your end-user usage terms.  You will be solely responsible for 
all user assistance, warranty and support of Your Pass.  You may not charge any fees to end-
users in order to use Wallet to access Your Pass. 
 
2.4 By distributing Your Passes as permitted in this Agreement, You hereby permit Apple to 
use (i) screen shots of Your Pass; (ii) trademarks and logos associated with Your Pass; and (iii) 
Pass Information, for promotional purposes in marketing materials and gift cards, excluding those 
portions which You do not have the right to use for promotional purposes and which You identify 
in writing to Apple.  You also permit Apple to use images and other materials that You may 
provide to Apple, at Apple’s reasonable request, for promotional purposes in marketing materials 
and gift cards. 
 
3. Additional Pass Requirements 
 
3.1 Apple may provide You with templates to use in creating Your Passes, and You agree to 
choose the relevant template for Your applicable use (e.g., You will not use the boarding pass 
template for a movie ticket).  
 
3.2 Passes may only operate and be displayed in Wallet, which is Apple's designated 
container area for the Pass, through Wallet on the lock screen of an a compatible Apple-branded 
product in accordance with the Documentation.  
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3.3. Notwithstanding anything else in Section 3.3.9 of the Agreement, with prior user consent, 
You and Your Pass may share user and/or device data with Your Application so long as such 
sharing is for the purpose of providing a service or function that is directly relevant to the use of 
the Pass and/or Application, or to serve advertising in accordance with Sections 3.3.12 of the 
Agreement.  
 
3.4 If You would like to use embedded Near Field Communication (NFC) technology with 
Your Pass, then You may request an Apple Certificate for the use of NFC with a Pass from the 
Developer web portal.  Apple will review Your request and may provide You with a separate 
agreement for the use of such Apple Certificate.  Apple reserves the right to not provide You with 
such Apple Certificate.   
 
4. Apple’s Right to Review Your Pass; Revocation.  You understand and agree that 
Apple reserves the right to review and approve or reject any Pass that You would like to distribute 
for use by Your end-users, or that is already in use by Your end-users, at any time during the 
Term of this Agreement.  If requested by Apple, You agree to promptly provide such Pass to 
Apple.  You agree not to attempt to hide, misrepresent, mislead, or obscure any features, content, 
services or functionality in Your Pass from Apple's review or otherwise hinder Apple from being 
able to fully review such Pass, and, You agree to cooperate with Apple and answer questions and 
provide information and materials reasonably requested by Apple regarding such Pass.  If You 
make any changes to Your Pass after submission to Apple, You agree to notify Apple and, if 
requested by Apple, resubmit Your Pass prior to any distribution of the modified Pass to Your 
end-users.  Apple reserves the right to revoke Your Pass Type ID and reject Your Pass for 
distribution to Your end-users for any reason and at any time in its sole discretion, even if Your 
Pass meets the Documentation and Program Requirements and terms of this Attachment 5; and, 
in that event, You agree that You may not distribute such Pass to Your end-users.  
 
5. Additional Liability Disclaimer.  APPLE SHALL NOT BE LIABLE FOR ANY DAMAGES 
OR LOSSES ARISING FROM ANY USE, DISTRIBUTION, MISUSE, RELIANCE ON, INABILITY 
TO USE, INTERRUPTION, SUSPENSION, OR TERMINATION OF WALLET, YOUR PASS 
TYPE ID, YOUR PASSES, OR ANY SERVICES PROVIDED IN CONNECTION THEREWITH, 
INCLUDING BUT NOT LIMITED TO ANY LOSS OR FAILURE TO DISPLAY YOUR PASS IN 
WALLET OR ANY END-USER CLAIMS ARISING FROM ANY USE OF THE FOREGOING BY 
YOUR END-USERS.  
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Attachment 6 
(to the Agreement) 


Additional Terms for the use of the Apple Maps Service 
 
The following terms are in addition to the terms of the Agreement and apply to any use of the 
Apple Maps Service in Your Application, website, or web application.  
 
1. Use of the Maps Service  
 
1.1 Your Application may access the Apple Maps Service only via the MapKit API or through 
MapKit JS, and Your website or web application may access the Apple Maps Service only via 
MapKit JS.  You agree not to access the Apple Maps Service or the Map Data other than through 
the MapKit API or MapKit JS, as applicable, and You agree that Your use of the Apple Maps 
Service in Your Applications, websites, or web applications must comply with the Program 
Requirements. 
 
1.2 You will use the Apple Maps Service and Map Data only as necessary for providing 
services and functionality for Your Application, website, or web application.  You agree to use the 
Apple Maps Service, MapKit API and MapKit JS only as expressly permitted by this Agreement 
(including but not limited to this Attachment 6) and the MapKit and MapKit JS Documentation, 
and in accordance with all applicable laws and regulations. 
 
1.3 You acknowledge and agree that results You receive from the Apple Maps Service may 
vary from actual conditions due to variable factors that can affect the accuracy of the Map Data, 
such as weather, road and traffic conditions, and geopolitical events.  
 
2. Additional Restrictions  
 
2.1 Neither You nor Your Application, website or web application may remove, obscure or 
alter Apple’s or its licensors’ copyright notices, trademarks, logos, or any other proprietary rights 
or legal notices, documents or hyperlinks that may appear in or be provided through the Apple 
Maps Service.   
 
2.2 You will not use the Apple Maps Service in any manner that enables or permits bulk 
downloads or feeds of the Map Data, or any portion thereof, or that in any way attempts to 
extract, scrape or reutilize any portions of the Map Data.  For example, neither You nor Your 
Application may use or make available the Map Data, or any portion thereof, as part of any 
secondary or derived database.  
 
2.3 Except to the extent expressly permitted herein, You agree not to copy, modify, translate, 
create a derivative work of, publish or publicly display the Map Data in any way.  Further, You 
may not use or compare the data provided by the Apple Maps Service for the purpose of 
improving or creating another mapping service.  You agree not to create or attempt to create a 
substitute or similar service through use of or access to the Apple Maps Service. 
 
2.4 Your Application, website, or web application may display the Map Data only as permitted 
herein, and when displaying it on a map, You agree that it will be displayed only on an Apple map 
provided through the Apple Maps Service.  Further, You may not surface Map Data within Your 
Application, website, or web application without displaying the corresponding Apple map (e.g., if 
You surface an address result through the Apple Maps Service, You must display the 
corresponding map with the address result).  
 
2.5 Unless otherwise expressly permitted in the MapKit Documentation or MapKit JS 
Documentation, Map Data may not be cached, pre-fetched, or stored by You or Your Application, 
website, or web application other than on a temporary and limited basis solely to improve the 
performance of the Apple Maps Service with Your Application, website, or web application.   
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2.6 You may not charge any fees to end-users solely for access to or use of the Apple Maps 
Service through Your Application, website, or web application, and You agree not to sell access 
to the Apple Maps Service in any other way. 
 
2.7 You acknowledge and agree that Apple may impose restrictions on Your usage of the 
Apple Maps Service (e.g., limiting the number of transactions Your Application can make through 
the MapKit API) or may revoke or remove Your access to the Apple Maps Service (or any part 
thereof) at any time in its sole discretion.  Further, You acknowledge and agree that results You 
may receive from the Apple Maps Service may vary from actual conditions due to variable factors 
that can affect the accuracy of Map Data, such as road or weather conditions. 
 
3. Your Acknowledgements.  You acknowledge and agree that: 
 
3.1 Apple may at any time, with or without prior notice to You (a) modify the Apple Maps 
Service and/or the MapKit API or MapKit JS, including changing or removing any feature or 
functionality, or (b) modify, deprecate, reissue or republish the MapKit API or MapKit JS.  You 
understand that any such modifications may require You to change or update Your Applications, 
website, or web applications at Your own cost.  Apple has no express or implied obligation to 
provide, or continue to provide, the Apple Maps Service and may suspend or discontinue all or 
any portion of the Apple Maps Service at any time.  Apple shall not be liable for any losses, 
damages or costs of any kind incurred by You or any other party arising out of or related to any 
such service suspension or discontinuation or any such modification of the Apple Maps Service, 
MapKit API, or MapKit JS. 
 
3.2 The Apple Maps Service may not be available in all countries or languages, and Apple 
makes no representation that the Apple Maps Service is appropriate or available for use in any 
particular location.  To the extent You choose to provide access to the Apple Maps Service in 
Your Applications, website, or web applications or through the MapKit API or MapKit JS, You do 
so at Your own initiative and are responsible for compliance with any applicable laws. 
 
4. Apple’s Right to Review Your MapKit JS Implementation.  You understand and agree 
that Apple reserves the right to review and approve or reject Your implementation of MapKit JS in 
Your Application, website, or web applications, at any time during the Term of this Agreement.  If 
requested by Apple, You agree to promptly provide information regarding Your implementation of 
MapKit JS to Apple.  You agree to cooperate with Apple and answer questions and provide 
information and materials reasonably requested by Apple regarding such implementation. Apple 
reserves the right to revoke Your MapKit JS keys and similar credentials at any time in its sole 
discretion, even if Your use of MapKit JS meets the Documentation and Program Requirements 
and terms of this Attachment.  By way of example only, Apple may do so if Your MapKit JS 
implementation places an excessive and undue burden on the Apple Maps Service, obscures or 
removes the Apple Maps logo or embedded links when displaying a map, or uses the Apple Maps 
Service with corresponding offensive or illegal map content. 
 
5. Additional Liability Disclaimer.  NEITHER APPLE NOR ITS LICENSORS OR 
SERVICE PROVIDERS SHALL BE LIABLE FOR ANY DAMAGES OR LOSSES ARISING FROM 
ANY USE, MISUSE, RELIANCE ON, INABILITY TO USE, INTERRUPTION, SUSPENSION OR 
TERMINATION OF THE APPLE MAPS SERVICE, INCLUDING ANY INTERRUPTIONS DUE TO 
SYSTEM FAILURES, NETWORK ATTACKS, OR SCHEDULED OR UNSCHEDULED 
MAINTENANCE.  
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Attachment 7 
(to the Agreement) 


Additional Terms for Safari App Extensions 
 


The following terms are in addition to the terms of the Agreement and apply to Safari App 
Extensions signed with an Apple Certificate: 
  
1.1 Safari App Extension Requirements 


 
If You would like to distribute Your Safari App Extension signed with an Apple Certificate, then 
You agree to abide by the following requirements for such Safari App Extensions, as they may be 
modified by Apple from time to time:  
 
-  Your Safari App Extension must not contain any malware, malicious or harmful code, or other 
internal component (e.g. computer viruses, trojan horses, “backdoors”), which could damage, 
destroy, or adversely affect Apple hardware, software or services, or other third party software, 
firmware, hardware, data, systems, services, or networks;  
 
-  Your Safari App Extensions must not be designed or marketed for the purpose of harassing, 
abusing, stalking, spamming, misleading, defrauding, threatening or otherwise violating the legal 
rights (such as the rights of privacy and publicity) of others.  Further, You may not create a Safari 
App Extension that tracks the behavior of a user (e.g., their browsing sites) without their express 
consent;  
 
-  Your Safari App Extension must only operate in Safari on macOS' designated container area 
for the Safari App Extension, and must not disable, override or otherwise interfere with any Apple-
implemented system alerts, warnings, display panels, consent panels and the like;  
 
-  Your Safari App Extension must have a single purpose and updates must not change the single 
purpose of Your Safari App Extension.  You agree to accurately represent the features and 
functionality of Your Extension to the user and to act in accordance with such representations.  
For example, Your Safari App Extension may not redirect a link (or any affiliate link) on a website 
unless that behavior is disclosed to the user;   
 
-  Your Safari App Extension must not be bundled with an app that has a different purpose than 
the Safari App Extension. 
 
-  Your Safari App Extension may not inject ads into a website and may not display pop up ads; 
 
-  You must not script or automate turning on Your Safari App Extension or enable others to do 
so.   
 
-  You agree not to bundle Your .safariextz-based Safari App Extension with any other 
applications or extensions.  You may allow a user to install Your .safariextz-based Safari App 
Extension only by: clicking the .safariextz file to open the Safari App Extension in Safari and 
allowing Safari to prompt the user to confirm the installation;  
 
-  Safari App Extensions must not interfere with security, user interface, user experience, features 
or functionality of Safari, macOS, or other Apple-branded products; and  
 
-  Your Safari App Extensions must comply with the Documentation and all applicable laws and 
regulations, including those in any jurisdictions in which such Safari App Extensions may be 
offered or made available.  You should review the latest Safari App Extensions Development 
Guide and Safari App Extensions Development Guide available on the Developer web portal.   
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You understand that Apple may revoke the Apple Certificates used to sign Your Safari App 
Extensions at any time, in its sole discretion.  Further, You acknowledge and agree that Apple 
may block Your Safari App Extension (such that it may be unavailable or inaccessible to Safari 
users) if it does not comply with the requirements set forth above in this Section 1.1 or otherwise 
adversely affects users of Safari or macOS. 
  







	


 
Program Agreement  
 Page 65 


	


 


Schedule 1 
 
1. Appointment of Agent 
 
1.1 You hereby appoint Apple and Apple Subsidiaries (collectively “Apple”) as: (i) Your agent 
for the marketing and delivery of the Licensed Applications to end-users located in those 
countries listed on Exhibit A, Section 1 to this Schedule 1, subject to change; and (ii) Your 
commissionaire for the marketing and delivery of the Licensed Applications to end-users located 
in those countries listed on Exhibit A, Section 2 to this Schedule 1, subject to change, during the 
Delivery Period.  The most current list of App Store countries among which You may select shall 
be set forth in the App Store Connect tool and may be updated by Apple from time to time.  You 
hereby acknowledge that Apple will market and make the Licensed Applications available for 
download by end-users, through one or more App Stores, for You and on Your behalf. For 
purposes of this Schedule 1, the following terms apply: 
 
(a) “You” shall include App Store Connect users authorized by You to submit Licensed 
Applications and associated metadata on Your behalf; and 
 
(b) “end-user” includes individual purchasers as well as eligible users associated with their 
account via Family Sharing.  For institutional customers, “end-user” shall mean the individual 
authorized to use the Licensed Application, the institutional administrator responsible for 
management of installations on shared devices, as well as authorized institutional purchasers 
themselves, including educational institutions approved by Apple, which may acquire the 
Licensed Applications for use by their employees, agents, and affiliates.  
 
(c) For the purposes of this Schedule 1, the term “Licensed Application” shall include any content, 
functionality, extensions, stickers, or services offered in the software application.   
 
1.2 In furtherance of Apple’s appointment under Section 1.1 of this Schedule 1, You hereby 
authorize and instruct Apple to: 
 
(a) market, solicit and obtain orders on Your behalf for Licensed Applications from end-users 
located in the countries identified by You in the App Store Connect tool; 
 
(b) provide hosting services to You subject to the terms of the Agreement, in order to allow for the 
storage of, and end-user access to, the Licensed Applications and to enable third party hosting of 
such Licensed Applications solely as otherwise licensed or authorized by Apple; 
 
(c) make copies of, format, and otherwise prepare Licensed Applications for acquisition and 
download by end-users, including adding the Security Solution and other optimizations identified 
in the Agreement; 
 
(d) allow or, in the case of cross-border assignments of VPP purchases, arrange for end-users to 
access and re-access copies of the Licensed Applications, so that end-users may acquire from 
You and electronically download those Licensed Applications, Licensed Application Information, 
and associated metadata  through one or more App Stores, and You hereby authorize distribution 
of Your Licensed Applications under this Schedule 1 to end-users with accounts associated with 
another end-user’s via Family Sharing.  You also hereby authorize distribution of Your Licensed 
Applications under this Schedule 1 for use by multiple end users under a single Apple ID when 
the Licensed Application is provided to such end-users through Apple Configurator in accordance 
with the Apple Configurator software license agreement or requested by a single institutional 
customer via the Volume Purchase Program for use by its end-users and/or for installation on 
devices with no associated iTunes Account that are owned or controlled by that institutional 
customer in accordance with the Volume Purchase Program terms, conditions, and program 
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requirements; 
 
(e) use (i) screen shots, previews, and/or up to 30 second excerpts of the Licensed Applications; 
(ii) trademarks and logos associated with the Licensed Applications; and (iii) Licensed Application 
Information, for promotional purposes in marketing materials and gift cards and in connection with 
vehicle displays, excluding those portions of the Licensed Applications, trademarks or logos, or 
Licensed Application Information which You do not have the right to use for promotional 
purposes, and which You identify in writing at the time that the Licensed Applications are 
delivered by You to Apple under Section 2.1 of this Schedule 1, and use images and other 
materials that You may provide to Apple, at Apple’s reasonable request, for promotional purposes 
in marketing materials and gift cards and in connection with vehicle displays. In addition, and 
subject to the limitation set forth above, You agree that Apple may use screen shots, icons, and 
up to 30 second excerpts of Your Licensed Applications for use at Apple Developer events (e.g., 
WWDC, Tech Talks) and in developer documentation; 
 
(f) otherwise use Licensed Applications, Licensed Application Information and associated 
metadata as may be reasonably necessary in the delivery of the Licensed Applications in 
accordance with this Schedule 1. You agree that no royalty or other compensation is payable for 
the rights described above in Section 1.2 of this Schedule 1; and 
 
(g) facilitate distribution of pre-release versions of Your Licensed Applications (“Beta Testing”) to 
end-users designated by You in accordance with the Agreement, availability, and other program 
requirements as updated from time to time in the App Store Connect tool.  For the purposes of 
such Beta Testing, You hereby waive any right to collect any purchase price, proceeds or other 
remuneration for the distribution and download of such pre-release versions of Your Licensed 
Application.  You further agree that You shall remain responsible for the payment of any royalties 
or other payments to third parties relating to the distribution and user of Your pre-release 
Licensed Applications, as well as compliance with any and all laws for territories in which such 
Beta Testing takes place.  For the sake of clarity, no commission shall be owed to Apple with 
respect to such distribution. 
 
1.3 The parties acknowledge and agree that their relationship under this Schedule 1 is, and 
shall be, that of principal and agent, or principal and commissionaire, as the case may be, as 
described in Exhibit A, Section 1 and Exhibit A, Section 2 respectively, and that You, as principal, 
are, and shall be, solely responsible for any and all claims and liabilities involving or relating to, 
the Licensed Applications, as provided in this Schedule 1.  The parties acknowledge and agree 
that Your appointment of Apple as Your agent or commissionaire, as the case may be, under this 
Schedule 1 is non-exclusive.  You hereby represent and warrant that You own or control the 
necessary rights in order to appoint Apple and Apple Subsidiaries as Your worldwide agent 
and/or commissionaire for the delivery of Your Licensed Applications, and that the fulfillment of 
such appointment by Apple and Apple Subsidiaries shall not violate or infringe the rights of any 
third party. 
 
1.4 For purposes of this Schedule 1, the “Delivery Period” shall mean the period beginning 
on the Effective Date of the Agreement, and expiring on the last day of the Agreement or any 
renewal thereof; provided, however, that Apple’s appointment as Your agent shall survive 
expiration of the Agreement for a reasonable phase-out period not to exceed thirty (30) days and 
further provided that, solely with respect to Your end-users, subsections 1.2(b), (c), and (d) of this 
Schedule 1 shall survive termination or expiration of the Agreement unless You indicate 
otherwise pursuant to sections 4.1 and 6.2 of this Schedule 1. 
 
1.5 All of the Licensed Applications delivered by You to Apple under Section 2.1 of this 
Schedule 1 shall be made available by Apple for download by end-users at no charge.  Apple 
shall have no duty to collect any fees for the Licensed Applications for any end-user and shall 
have no payment obligation to You with respect to any of those Licensed Applications under this 
Schedule 1.  In the event that You intend to charge end-users a fee for any Licensed Application 
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or In-App Purchase, You must enter (or have previously entered) into a separate extension of this 
agreement (Schedule 2) with Apple with respect to that Licensed Application.  
 
2. Delivery of the Licensed Applications to Apple 
 
2.1 You will deliver to Apple, at Your sole expense, using the App Store Connect tool or other 
mechanism provided by Apple, the Licensed Applications, Licensed Application Information and 
associated metadata, in a format and manner prescribed by Apple, as required for the delivery of 
the Licensed Applications to end-users in accordance with this Schedule 1.  Metadata You deliver 
to Apple under this Schedule 1 will include:  (i) the title and version number of each of the 
Licensed Applications; (ii) the countries You designate, in which You wish Apple to allow end-
users to download those Licensed Applications; (iii) any copyright or other intellectual property 
rights notices; (iv) Your privacy policy, if any; (v) Your end-user license agreement (“EULA”), if 
any, in accordance with Section 3.2 of this Schedule 1; and (vi) any additional metadata set forth 
in the Documentation and/or the App Store Connect Tool as may be updated from time to time, 
including metadata designed to enhance search and discovery for content on Apple-branded 
hardware. 
 
2.2 All Licensed Applications will be delivered by You to Apple using software tools, a secure 
FTP site address and/or such other delivery methods as prescribed by Apple. 
 
2.3 You hereby certify that all of the Licensed Applications You deliver to Apple under this 
Schedule 1 are authorized for export from the United States to each of the countries designated 
by You under Section 2.1 hereof, in accordance with the requirements of all applicable laws, 
including but not limited to the United States Export Administration Regulations, 15 C.F.R. Parts 
730-774 and the International Traffic in Arms Regulations 22 C.F.R. Parts 120-130.  Without 
limiting the generality of this Section 2.3, You certify that (i) none of the Licensed Applications 
contains, uses or supports any data encryption or cryptographic functions; or (ii) in the event that 
any Licensed Application contains, uses or supports any such data encryption or cryptographic 
functionality, You certify that You have complied with the United States Export Administration 
Regulations, and are in possession of, and will, upon request, provide Apple with a PDF copy of 
Your Encryption Registration Number (ERN), or export classification ruling (CCATS) issued by 
the United States Commerce Department, Bureau of Industry and Security and PDF copies of 
appropriate authorizations from other countries that mandate import authorizations for that 
Licensed Application, as required. You acknowledge that Apple is relying upon Your certification 
in this Section 2.3 in allowing end-users to access and download the Licensed Applications under 
this Schedule 1.  Except as provided in this Section 2.3, Apple will be responsible for compliance 
with the requirements of the Export Administration Regulations in allowing end-users to access 
and download the Licensed Applications under this Schedule 1. 
 
2.4 You shall be responsible for determining and implementing any age ratings or parental 
advisory warnings required by the applicable government regulations, ratings board(s), service(s), 
or other organizations (each a “Ratings Board”) for any video, television, gaming or other content 
offered in Your Licensed Application for each locality in the Territory.  Where applicable, you shall 
also be responsible for providing any content restriction tools or age verification functionality 
before enabling end-users to access mature or otherwise regulated content within Your Licensed 
Application. 
 
3. Ownership and End-User Licensing and Delivery of the Licensed Applications to 
End Users 
 
3.1 You acknowledge and agree that Apple, in the course of acting as agent and/or 
commissionaire for You, is hosting, or pursuant to Section 1.2(b) of this Schedule 1 may enable 
authorized third parties to host, the Licensed Application(s), and is allowing the download of those 
Licensed Application(s) by end-users, on Your behalf. However, You are responsible for hosting 
and delivering content or services sold or delivered by You using the In-App Purchase API, 
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except for content that is included within the Licensed Application itself (i.e., the In-App Purchase 
simply unlocks the content) or content hosted by Apple pursuant to Section 3.3 of Attachment 2 of 
the Agreement. The parties acknowledge and agree that Apple shall not acquire any ownership 
interest in or to any of the Licensed Applications or Licensed Applications Information, and title, 
risk of loss, responsibility for, and control over the Licensed Applications shall, at all times, remain 
with You.  Apple may not use any of the Licensed Applications or Licensed Application 
Information for any purpose, or in any manner, except as specifically authorized in the Agreement 
or this Schedule 1. 
 
3.2 You may deliver to Apple Your own EULA for any Licensed Application at the time that 
You deliver that Licensed Application to Apple, in accordance with Section 2.1 of this Schedule 1; 
provided, however, that Your EULA must include and may not be inconsistent with the minimum 
terms and conditions specified on Exhibit B to this Schedule 1 and must comply with all 
applicable laws in all countries where You wish Apple to allow end-users to download that 
Licensed Application.  Apple shall enable each end-user to review Your EULA (if any) at the time 
that Apple delivers that Licensed Application to that end-user, and Apple shall notify each end-
user that the end-user’s use of that Licensed Application is subject to the terms and conditions of 
Your EULA (if any).  In the event that You do not furnish Your own EULA for any Licensed 
Application to Apple, You acknowledge and agree that each end-user’s use of that Licensed 
Application shall be subject to Apple’s standard EULA (which is part of the App Store Terms of 
Service). 
 
3.3 You hereby acknowledge that the EULA for each of the Licensed Applications is solely 
between You and the end-user and conforms to applicable law, and Apple shall not be 
responsible for, and shall not have any liability whatsoever under, any EULA or any breach by 
You or any end-user of any of the terms and conditions of any EULA. 
 
3.4 A Licensed Application may read or play content (magazines, newspapers, books, audio, 
music, video) that is offered outside of the Licensed Application (such as, by way of example, 
through Your website) provided that You do not link to or market external offers for such content 
within the Licensed Application.  You are responsible for authentication access to content 
acquired outside of the Licensed Application. 
 
 
3.5 To the extent You promote and offer in-app subscriptions, You must do so in compliance 
with all legal and regulatory requirements. 
 
3.6 If Your Licensed Application is periodical content-based (e.g., magazines and 
newspapers), Apple may provide You with the name, email address, and zip code associated 
with an end-user’s account when they request an auto-renewing subscription via the In-App 
Purchase API, provided that such user consents to the provision of data to You, and further 
provided that You may only use such data to promote Your own products and do so in strict 
compliance with Your publicly posted Privacy Policy, a copy of which must be readily viewed and 
is consented to in Your Licensed Application. 
 
4. Content Restrictions and Software Rating 
 
4.1 You represent and warrant that: (a) You have the right to enter into this Agreement, to 
reproduce and distribute each of the Licensed Applications, and to authorize Apple to permit end-
users to download and use each of the Licensed Applications through one or more App Stores; 
(b) none of the Licensed Applications, or Apple’s or end-users’ permitted uses of those Licensed 
Applications, violate or infringe any patent, copyright, trademark, trade secret or other intellectual 
property or contractual rights of any other person, firm, corporation or other entity and that You 
are not submitting the Licensed Applications to Apple on behalf of one or more third parties; (c) 
each of the Licensed Applications is authorized for distribution, sale and use in, export to, and 
import into each of the countries designated by You under Section 2.1 of this Schedule 1, in 
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accordance with the laws and regulations of those countries and all applicable export/import 
regulations; (d) none of the Licensed Applications contains any obscene, offensive or other 
materials that are prohibited or restricted under the laws or regulations of any of the countries 
You designate under Section 2.1 of this Schedule 1; (e) all information You provide using the App 
Store Connect tool, including any information relating to the Licensed Applications, is accurate 
and that, if any such information ceases to be accurate, You will promptly update it to be accurate 
using the App Store Connect tool; and (f) in the event a dispute arises over the content of Your 
Licensed Applications or use of Your intellectual property on the App Store, You agree to permit 
Apple to share your contact information with the party filing such dispute and to follow Apple’s 
app dispute process on a non-exclusive basis and without any party waiving its legal rights. 
 
4.2 You shall use the software rating tool set forth on App Store Connect to supply 
information regarding each of the Licensed Applications delivered by You for marketing and 
fulfillment by Apple through the App Store under this Schedule 1 in order to assign a rating to 
each such Licensed Application.  For purposes of assigning a rating to each of the Licensed 
Applications, You shall use Your best efforts to provide correct and complete information about 
the content of that Licensed Application with the software rating tool.  You acknowledge and 
agree that Apple is relying on:  (i) Your good faith and diligence in accurately and completely 
providing the requested information for each Licensed Application; and (ii) Your representations 
and warranties in Section 4.1 hereof, in making that Licensed Application available for download 
by end-users in each of the countries You designate hereunder.  Furthermore, You authorize 
Apple to correct the rating of any Licensed Application of Yours that has been assigned an 
incorrect rating; and You agree to any such corrected rating. 
 
4.3 In the event that any country You designate hereunder requires the approval of, or rating 
of, any Licensed Application by any government or industry regulatory agency as a condition for 
the distribution and/or use of that Licensed Application, You acknowledge and agree that Apple 
may elect not to make that Licensed Application available for download by end-users in that 
country from any App Store. 
 
5. Responsibility and Liability 
 
5.1 Apple shall have no responsibility for the installation and/or use of any of the Licensed 
Applications by any end-user.  You shall be solely responsible for any and all product warranties, 
end-user assistance and product support with respect to each of the Licensed Applications. 
 
5.2 You shall be solely responsible for, and Apple shall have no responsibility or liability 
whatsoever with respect to, any and all claims, suits, liabilities, losses, damages, costs and 
expenses arising from, or attributable to, the Licensed Applications and/or the use of those 
Licensed Applications by any end-user, including, but not limited to:  (i) claims of breach of 
warranty, whether specified in the EULA or established under applicable law; (ii) product liability 
claims; and (iii) claims that any of the Licensed Applications and/or the end-user’s possession or 
use of those Licensed Applications infringes the copyright or other intellectual property rights of 
any third party. 
 
6. Termination 
 
6.1 This Schedule 1, and all of Apple’s obligations hereunder, shall terminate upon the 
expiration or termination of the Agreement.   
 
6.2 In the event that You no longer have the legal right to distribute the Licensed 
Applications, or to authorize Apple to allow access to those Licensed Applications by end-users, 
in accordance with this Schedule 1, You shall promptly notify Apple and withdraw those Licensed 
Applications from the App Store using the tools provided on the App Store Connect site; provided, 
however, that such withdrawal by You under this Section 6.2 shall not relieve You of any of Your 
obligations to Apple under this Schedule 1, or any liability to Apple and/or any end-user with 







	


 
Program Agreement  
 Page 70 


	


respect to those Licensed Applications. 
 
6.3 Apple reserves the right to cease marketing, offering, and allowing download by end-
users of the Licensed Applications at any time, with or without cause, by providing notice of 
termination to You.  Without limiting the generality of this Section 6.3, You acknowledge that 
Apple may cease allowing download by end-users of some or all of the Licensed Applications, or 
take other interim measures in Apple’s sole discretion, if Apple reasonably believes that:  (i) those 
Licensed Applications are not authorized for export to one or more of the countries designated by 
You under Section 2.1 hereof, in accordance with the Export Administration Regulations; (ii) 
those Licensed Applications and/or any end-user’s possession and/or use of those Licensed 
Applications, infringe patent, copyright, trademark, trade secret or other intellectual property rights 
of any third party; (iii) the distribution and/or use of those Licensed Applications violates any 
applicable law in any country You designate under Section 2.1 of this Schedule 1; or (iv) You 
have violated the terms of the Agreement, this Schedule 1, or other documentation including 
without limitation the iOS App Review Guidelines.  An election by Apple to cease allowing 
download of any Licensed Applications, pursuant to this Section 6.3, shall not relieve You of Your 
obligations under this Schedule 1. 
 
6.4 You may withdraw any or all of the Licensed Applications from the App Store, at any 
time, and for any reason, by using the tools provided on the App Store Connect site, except that, 
with respect to Your end-users, You hereby authorize and instruct Apple to fulfill sections 1.2(b), 
(c), and (d) of this Schedule 1, which shall survive termination or expiration of the Agreement 
unless You indicate otherwise pursuant to sections 4.1 and 6.2 of this Schedule 1. 
 
7. Legal Consequences 
 
The relationship between You and Apple established by this Schedule 1 may have important 
legal consequences for You.  You acknowledge and agree that it is Your responsibility to consult 
with Your legal advisors with respect to Your legal obligations hereunder. 


  







	


 
Program Agreement  
 Page 71 


	


EXHIBIT A 
(to Schedule 1) 


 
1. Apple as Agent 
 
You appoint Apple Canada, Inc. (“Apple Canada”) as Your agent for the marketing and end-user 
download of the Licensed Applications by end-users located in the following country: 
 
Canada 
 
You appoint Apple Pty Limited (“APL”) as Your agent for the marketing and end-user download of 
the Licensed Applications by end-users located in the following countries: 
 
Australia  
New Zealand 
 
You appoint Apple Inc. as Your agent pursuant to California Civil Code §§ 2295 et seq. for the 
marketing and end-user download of the Licensed Applications by end-users located in the 
following countries, as updated from time to time via the App Store Connect site: 
 


Argentina Cayman Islands Guatemala St. Kitts & Nevis 
Anguilla Chile Honduras St. Lucia 
Antigua & Barbuda Colombia Jamaica St. Vincent & The  


Grenadines 
Bahamas Costa Rica Mexico Suriname 
Barbados Dominica Montserrat Trinidad & Tobago 
Belize Dominican Republic Nicaragua Turks & Caicos 
Bermuda Ecuador Panama Uruguay 
Bolivia El Salvador Paraguay Venezuela 
Brazil Grenada Peru United States 
British Virgin Islands Guyana   


 
You appoint iTunes KK as Your agent pursuant to Article 643 of the Japanese Civil Code for the 
marketing and end-user download of the Licensed Applications by end-users located in the 
following country: 
 
Japan 
 
2. Apple as Commissionaire 
 
You appoint Apple Distribution International Ltd. as Your commissionaire for the marketing and 
end-user download of the Licensed Applications by end-users located in the following countries, 
as updated from time to time via the App Store Connect site. For the purposes of this Agreement, 
“commissionaire” means an agent who purports to act on his own behalf and concludes 
agreements in his own name but acts on behalf of other persons, as generally recognized in 
many Civil Law legal systems
 
Afghanistan Gabon Malawi Saudi Arabia 
Albania Gambia Malaysia Senegal 
Algeria Georgia Maldives Serbia 
Angola Germany Mali Seychelles 
Armenia Ghana Malta, Republic of Sierra Leone 
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Austria Greece Mauritania Singapore 
Azerbaijan Guinea-Bissau Mauritius Slovakia 
Bahrain Hong Kong Micronesia, Fed States of Slovenia 
Belarus Hungary Moldova Solomon Islands 
Belgium Iceland Mongolia South Africa 
Benin India Montenegro Spain 
Bhutan Indonesia Morocco Sri Lanka 
Bosnia and 
Herzegovina 


Iraq Mozambique Swaziland 


Botswana Ireland Myanmar Sweden 
Brunei Israel Namibia Switzerland 
Bulgaria Italy Nauru Taiwan 
Burkina-Faso Jordan Nepal Tajikistan 
Cambodia Kazakhstan Netherlands Tanzania 
Cameroon Kenya Niger Thailand 
Cape Verde Korea Nigeria Tonga 
Chad Kosovo Norway Tunisia 
China Kuwait Oman Turkey 
Congo (Democratic 
Republic of) 


Kyrgyzstan Pakistan Turkmenistan 


Congo (Republic of) Laos Palau UAE 
Cote d’Ivoire Latvia  Papua New Guinea Uganda 
Croatia Lebanon Philippines Ukraine 
Cyprus Liberia Poland United Kingdom 
Czech Republic Libya Portugal Uzbekistan 
Denmark Lithuania Qatar Vanuatu 
Egypt Luxembourg Romania Vietnam 
Estonia Macau Russia Yemen 
Fiji Macedonia Rwanda Zambia 
Finland Madagascar Sao Tome e Principe Zimbabwe 
France    
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EXHIBIT B 


(to Schedule 1) 
Instructions for Minimum Terms of Developer’s  


End-User License Agreement 
 


1. Acknowledgement:  You and the end-user must acknowledge that the EULA is 
concluded between You and the end-user only, and not with Apple, and You, not Apple, are 
solely responsible for the Licensed Application and the content thereof.  The EULA may not 
provide for usage rules for Licensed Applications that are in conflict with, the App Store Terms of 
Service as of the Effective Date (which You acknowledge You have had the opportunity to 
review). 
 
2. Scope of License:  The license granted to the end-user for the Licensed Application 
must be limited to a non-transferable license to use the Licensed Application on any Apple-
branded Products that the end-user owns or controls and as permitted by the Usage Rules set 
forth in the App Store Terms of Service, except that such Licensed Application may be accessed, 
acquired, and used by other accounts associated with the purchaser via Family Sharing or 
volume purchasing. 
 
3. Maintenance and Support:  You must be solely responsible for providing any 
maintenance and support services with respect to the Licensed Application, as specified in the 
EULA, or as required under applicable law.  You and the end-user must acknowledge that Apple 
has no obligation whatsoever to furnish any maintenance and support services with respect to the 
Licensed Application. 
 
4. Warranty:  You must be solely responsible for any product warranties, whether express 
or implied by law, to the extent not effectively disclaimed.  The EULA must provide that, in the 
event of any failure of the Licensed Application to conform to any applicable warranty, the end-
user may notify Apple, and Apple will refund the purchase price for the Licensed Application to 
that end-user; and that, to the maximum extent permitted by applicable law, Apple will have no 
other warranty obligation whatsoever with respect to the Licensed Application, and any other 
claims, losses, liabilities, damages, costs or expenses attributable to any failure to conform to any 
warranty will be Your sole responsibility. 
 
5. Product Claims:  You and the end-user must acknowledge that You, not Apple, are 
responsible for addressing any claims of the end-user or any third party relating to the Licensed 
Application or the end-user’s possession and/or use of that Licensed Application, including, but 
not limited to:  (i) product liability claims; (ii) any claim that the Licensed Application fails to 
conform to any applicable legal or regulatory requirement; and (iii) claims arising under consumer 
protection or similar legislation. The EULA may not limit Your liability to the end-user beyond what 
is permitted by applicable law. 
 
6. Intellectual Property Rights:  You and the end-user must acknowledge that, in the 
event of any third party claim that the Licensed Application or the end-user’s possession and use 
of that Licensed Application infringes that third party’s intellectual property rights, You, not Apple, 
will be solely responsible for the investigation, defense, settlement and discharge of any such 
intellectual property infringement claim. 
 
7. Legal Compliance:  The end-user must represent and warrant that (i) he/she is not 
located in a country that is subject to a U.S. Government embargo, or that is on Title 15, Part 740 
Supplement 1 Country Group E of the U.S. Code of Federal Regulations; and (ii) he/she is not 
listed on any U.S. Government list of prohibited or restricted parties. 
 
8. Developer Name and Address:  You must state in the EULA Your name and address, 
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and the contact information (telephone number; E-mail address) to which any end-user questions, 
complaints or claims with respect to the Licensed Application should be directed. 
 
9. Third Party Terms of Agreement:  You must state in the EULA that the end-user must 
comply with applicable third party terms of agreement when using Your Application, e.g., if You 
have a VoIP application, then the end-user must not be in violation of their wireless data service 
agreement when using Your Application. 
 
10. Third Party Beneficiary:  You and the end-user must acknowledge and agree that 
Apple, and Apple’s subsidiaries, are third party beneficiaries of the EULA, and that, upon the end-
user’s acceptance of the terms and conditions of the EULA, Apple will have the right (and will be 
deemed to have accepted the right) to enforce the EULA against the end-user as a third party 
beneficiary thereof. 
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EXHIBIT C 
(to Schedule 1) 


App Store Promo Code Terms 
 
Notwithstanding any other provisions of the Agreement or this Schedule 1, You hereby agree that 
the following terms shall apply to all promotional Custom Codes requested by You via the App 
Store Connect tool.  For the purposes of this Exhibit C, “You” shall include additional members of 
Your App Store Connect team (e.g. individuals in the marketing and technical roles). 
 
Except as otherwise expressed in writing herein, nothing in this Exhibit C shall be construed to 
modify the Agreement or this Schedule 1 in any way, and all capitalized terms not defined below 
shall have the meanings set forth in the Program Agreement. 
 
1. DEFINITIONS:   
    
“Holder” means an individual located in a Territory to whom You provide one or more Custom 
Codes;  
 
“Custom Code” means a unique alphanumeric code generated and provided to You by Apple 
pursuant to this Exhibit C which allows a Holder who is an App Store customer to download or 
access for free from the App Store the Licensed Application for which You have requested such 
code via the App Store Connect tool, whether offered for free or for a fee on the App Store (the 
“Promo Content”); and 
 
“Effective Period” means the period between the Custom Code Activation Date and the Custom 
Code Expiration Date. 
 
2. AUTHORIZATION AND OBLIGATIONS:  You hereby authorize and instruct Apple to 
provide You with Custom Codes upon request, pursuant to the terms of this Exhibit C, and You 
take full responsibility for ensuring that any team member that requests such codes shall abide by 
the terms of this Exhibit C.  You shall be responsible for securing all necessary licenses and 
permissions relating to use of the Custom Codes and the Licensed Application, including any 
uses by You of the name(s) or other indicia of the Licensed Application, or name(s) or likenesses 
of the person(s) performing or otherwise featured in the Licensed Application, in any advertising, 
marketing, or other promotional materials, in any and all media.  Apple reserves the right to 
request and receive copies of such licenses and permissions from You, at any time, during the 
Effective Period. 
 
3. NO PAYMENT:  Except for Your obligations set forth in Section 10 of this Exhibit C, You 
are not obligated to pay Apple any commission for the Custom Codes. 
 
4. DELIVERY: Upon request by You via the App Store Connect tool, Apple shall provide the 
Custom Codes electronically to You via App Store Connect, email, or other method as may be 
indicated by Apple. 
 
5. CUSTOM CODE ACTIVATION DATE: Custom Codes will become active for use by 
Holders upon delivery to You. 
 
6. CUSTOM CODE EXPIRATION DATE: All unused Custom Codes, whether or not applied 
to an Apple ID, expire at midnight 11:59 PT on the earlier of: (a) the date that is twenty-eight (28) 
days after the delivery of the Custom Codes; or (b) the termination of the Agreement. 
 
7. PERMITTED USE: You may distribute the Custom Codes until that date which is ten (10) 
calendar days prior to the Custom Code Expiration Date solely for the purpose of offering 
instances of the app for media review or promotional purposes.  You may not distribute the 
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Custom Codes to Holders in any Territory in which You are not permitted to sell or distribute Your 
Licensed Application. 
 
8. ADDITIONAL MATERIALS:  Apple shall not be responsible for developing and 
producing any materials in relation to the Custom Codes other than the Custom Codes 
themselves. 
 
9. REPRESENTATIONS, WARRANTIES, AND INDEMNIFICATION:  You represent and 
warrant that: (i) You own or control all rights necessary to make the grant of rights, licenses, and 
permissions listed in Section 2, and that the exercise of such rights, licenses, and permissions 
shall not violate or infringe the rights of any third party, and (ii) any use of the Custom Codes shall 
be in accordance with the terms of this Exhibit C and shall not infringe any third party rights or 
violate any applicable laws, directives, rules, and regulations of any governmental authority in the 
Territory or anywhere else in the world.  You agree to indemnify and hold Apple, its subsidiaries 
and affiliates (and their respective directors, officers, and employees) harmless from all losses, 
liabilities, damages, or expenses (including reasonable attorneys’ fees and costs) resulting from 
any claims, demands, actions, or other proceedings arising from a breach of the representations 
and warranties set for h in this Section, or a breach of any other term of the Agreement and this 
Schedule 1. 
 
10. PAYMENT WAIVER:  You hereby waive any right to collect any royalties, proceeds, or 
remuneration for the distribution and download of the Licensed Application via the Custom 
Codes, regardless of whether any remuneration would otherwise be payable under the 
Agreement, including Schedule 1 thereto, if applicable.  The parties acknowledge that, as 
between Apple and You, the parties’ respective responsibilities for the payment of any royalties or 
other similar payments to third parties with respect to distribution and download of the Licensed 
Application via the Custom Codes shall be as set forth in the Agreement. 
 
11. TERMS AND CONDITIONS:  You further agree to the following terms: 
 
(a) You shall not sell the Custom Codes or accept any form of payment, trade-in-kind, or other 
compensation in connection with the distribution of the Custom Codes and You shall prohibit third 
parties from doing so. 
 
(b) Nothing in this Exhibit C shall cause the parties to become partners, joint venturers or co-
owners, nor shall either party constitute an agent, employee, or representative of the other, or 
empower the other party to act for, bind, or otherwise create or assume any obligation on its 
behalf, in connection with any transaction under this Exhibit C; provided, however, that nothing in 
this Section 11(b) shall affect, impair, or modify either of the Parties’ respective rights and 
obligations, including the agency or commissionaire relationship between them under Schedules 
1, 2, and 3 of the Agreement. 
 
(c) You shall prominently disclose any content age restrictions or warnings legally required in the 
Territories and ensure that Custom Codes are distributed only to persons of an age appropriate 
and consistent with the App Store rating for the associated Licensed Application. 
 
(d) You shall conduct Yourself in an honest and ethical manner and shall not make any 
statement, orally or in writing, or do any act or engage in any activity that is obscene, unlawful, or 
encourages unlawful or dangerous conduct, or that may disparage, denigrate, or be detrimental 
to Apple or its business. 
 
(e) Apple shall not be responsible for providing any technical or customer support to You or 
Holders above what Apple provides to standard or ordinary App Store users. 
 
(f) You agree to the additional Custom Code Terms and Conditions attached hereto as 
Attachment 1. 
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(g) YOU SHALL INCLUDE THE COUNTRY SPECIFIC CODE USER TERMS AS WELL AS THE 
EXPIRATION DATE OF THE CUSTOM CODE ON ANY INSTRUMENT USED TO DISTRIBUTE 
THE CUSTOM CODE TO HOLDERS (E.G. CERTIFICATE, CARD, EMAIL, ETC).  YOU SHALL 
RECEIVE AN EMAIL WITH THIS INFORMATION LOCALIZED FOR EACH TERRITORY UPON 
REQUESTING THE CUSTOM CODES IN THE APP STORE CONNECT TOOL. 
 
Code expires on [date] and is redeemable only on the App Store for [territory].  Requires an 
iTunes account, subject to prior acceptance of license and usage terms.  Compatible software 
and hardware, and internet access (fees may apply) required.  Not for resale.  Full terms apply; 
see [www.apple.com/legal/internet-services/us/terms.html].  For more information, see 
www.apple.com/support/ In-app purchases sold separately.  This app is provided to You by 
[Developer’s name]. 
 
(h) You shall be solely responsible for Your use of the Custom Codes, including any use by other 
members of Your App Store Connect team, and for any loss or liability to You or Apple therefrom. 
 
(i) In the event Your Licensed Application is removed from the App Store for any reason, You 
agree to cease distribution of the Custom Codes and that Apple may deactivate such Custom 
Codes. 
 
(j) You agree that Apple shall have the right to deactivate the Custom Codes, even if already 
delivered to Holders, in the event You violate any of the terms of this Exhibit C, the Agreement, or 
Schedules 1, 2, or 3 thereto. 
 
(k) You may distribute the Custom Codes within the Territories, but agree that You shall not 
export any Custom Code for use outside the Territories nor represent that You have the right or 
ability to do so.  Risk of loss and transfer of title for the Custom Codes pass to You upon delivery 
to You within App Store Connect, via email, or other method provided by Apple. 
 
12. APPLE TRADEMARKS:  Your use of Apple trademarks in connection with the Custom 
Codes is limited only to “iTunes” and “App Store” (the “Marks”) subject to the following and any 
additional guidelines Apple may issue from time to time: 
 
(a) You may use the Marks only during the Effective Period 
 
(b) You shall submit any advertising, marketing, promotional or other materials, in any and all 
media now known or hereinafter invented, incorporating the Marks to Apple prior to use for written 
approval.  Any such materials not expressly approved in writing by Apple shall be deemed 
disapproved by Apple. 
 
(c) You may only use the Marks in a referential manner and may not use the Marks as the most 
prominent visual element in any materials.  Your company name, trademark(s), or service 
mark(s) should be significantly larger than any reverence to the Marks. 
 
(d) You may not directly or indirectly suggest Apple’s sponsorship, affiliation, or endorsement of 
You, Your Licensed Applications, or any promotional activities for which You are requesting the 
Custom Codes. 
 
(e) You acknowledge that the Marks are the exclusive property of Apple and agree not to claim 
any right, title, or interest in or to the Marks or at any time challenge or attack Apple’s rights in the 
Marks.  Any goodwill resulting from Your use of the Marks shall inure solely to the benefit of 
Apple and shall not create any right, title, or interest for You in the Marks. 
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13. GOVERNING LAW:  Any litigation or other dispute resolution between You and Apple 
arising out of or relating to this Exhibit C or facts relating thereto shall be governed by Section 
14.10 of the Agreement. 
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Attachment 1 
(to Exhibit C of Schedule 1) 


Custom Code Terms and Conditions 
 


1. All Custom Codes delivered pursuant to this Exhibit C, whether or not applied to an App 
Store account, expire as indicated in this Exhibit C. 
 
2. Custom Codes, and unused balances, are not redeemable for cash and cannot be 
returned for a cash refund, exchanged, or used to purchase any other merchandise, or provide 
allowances or iTunes Gifts by either You or Holder. This includes Custom Codes that have 
expired unused. 
 
3. Custom Codes may only be redeemed through the App Store in the Territory, open only 
to persons in the Territory with a valid Apple ID. Not all App Store products may be available in all 
Territories. Internet access (fees may apply), the latest version of iTunes software, and other 
compatible software and hardware are required. 
 
4. Access to, redemption of Custom Codes on, or purchases from, and use of products 
purchased on, the App Store, are subject to acceptance of its Terms of Service presented at the 
time of redemption or purchase, and found at http://www.apple.com/legal/itunes/ww/. 
 
5. Latest version of iTunes software required to access the App Store, and can be 
downloaded at no charge at www.apple.com/itunes/download/. Use of iTunes software is subject 
to acceptance of its software license agreement presented at the time of installation. The 
minimum system requirements for running the software are available at 
www.apple.com/itunes/download/. 
 
6. Custom Codes will be placed in the Holder’s applicable iTunes account and are not 
transferable. 
 
7. If a Holder’s order exceeds the amount available on the Custom Codes, Holder must 
establish an iTunes Store Purchaser account and pay for the balance with a credit card. 
 
8. Except as stated otherwise, data collection and use are subject to Apple’s Privacy Policy, 
which can be found at http://www.apple.com/legal/privacy. 
 
9. Apple is not responsible for lost or stolen Custom Codes. If Holders have any questions, 
they may visit Apple’s iTunes Store Purchaser Service at www.apple.com/support/itunes/. 
 
10. Apple reserves the right to close Holder accounts and request alternative forms of 
payment if Custom Codes are fraudulently obtained or used on the App Store. 
 
11. APPLE AND ITS LICENSEES, AFFILIATES, AND LICENSORS MAKE NO 
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO CUSTOM CODES OR THE APP 
STORE, INCLUDING WITHOUT LIMITATION, ANY EXPRESS OR IMPLIED WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.  IN THE EVENT A 
CUSTOM CODE IS NON-FUNCTIONAL, HOLDER’S OR COMPANY’S SOLE REMEDY, AND 
APPLE’S SOLE LIABILITY, SHALL BE THE REPLACEMENT OF SUCH CUSTOM CODE. 
THESE LIMITATIONS MAY NOT APPLY. CERTAIN LOCAL AND TERRITORY LAWS DO NOT 
ALLOW LIMITATIONS ON IMPLIED WARRANTIES OR THE EXCLUSION OR LIMITATION OF 
CERTAIN DAMAGES. IF THESE LAWS APPLY, SOME OR ALL OF THE ABOVE 
DISCLAIMERS, EXCLUSIONS, OR LIMITATIONS MAY NOT APPLY, AND YOU OR HOLDER 
MAY ALSO HAVE ADDITIONAL RIGHTS. 
 
12. Apple reserves the right to change any of the terms and conditions set forth in this 
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Attachment 1 from time to time without notice. 
 
13. Any part of these terms and conditions may be void where prohibited or restricted by law.  
 
EP5601  
03/23/20 
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BUDGET NARRATIVE 


Gunnison – Hinsdale Early Childhood Council 


Family, Friend, and Neighbor Care Project 


 


The GHECC is requesting the following funds for the proposed Family, Friend, and Neighbor Care project: 


PERSONNEL EXPENSES 


TOTAL BUDGET $22,451 Annually ‐ $12,000 requested from the Colorado Health Foundation 


$12,000 Year 1 


(In Year 2 and 3 a 5% increase is projected for personnel expenses, please see budget spreadsheet) 


 $6,340 towards the Co‐Coordinators position = 3.8 hours/week  .095 FTE 


The Co‐Coordinator will be responsible for the following:  


  Organizing and advertising for FFN Lunch and Learn sessions 


  Organizing and advertising for CPR & First Aid 


  Organizing and advertising for Standard Precautions training sessions 


  Organizing and advertising for the GHECC’s annual fall conference 


  Coordinating Garden programs offered to FFN care providers by Mountain Roots 


Food Project  


 Outreach at community events 


 $4,160 towards an outreach specialist position = 4 hours/week .10 FTE 


The Outreach Specialist will be responsible for the following: 


o Outreach directly to FFN providers through in person meetings, phone calls, social 


media 


o Translation of Advertisements  


o Interpretation at lunch and learn sessions and other trainings 


o Outreach at community events 


 $1,500 towards our Quality Improvement Coach & Trainer position = .9 hr/week .025 FTE 


The QI Coach and Navigator will be responsible for the following: 


o 2 or 3 presentations at the FFN Lunch and Learn sessions throughout the year 


o Assisting with the Positive Solutions for Families Training 


o Offering an annual EQIT course 


PROGRAMMING/PROJECT COSTS 


$4,000 Annually 


 $1,000 for FFN Monthly Lunch and Learn Sessions (Food and Advertising) 


 (Incentives provided by Gunnison County Public Libraries) 


 $750 for FFN garden Sessions in partnership with Mountain Roots Food Project  


(A portion of staff time provided by Mountain Roots Food Project) 







 $1,500 for to help cover the cost of enrollment fees in EQIT courses, Pyramid Model 


Sessions, CPR & First Aid Courses, and awards for completion of courses 


 $750 for Positive Solutions for Families Course in Partnership with the Pyramid Model  


(A portion of staff time provided by Pyramid Model) 


ADMINISTRATIVE COSTS RELATED TO THE PROJECT 


10% of total request annually towards administrative expenses – Gunnison County Finance Department 


for grant tracking, payroll, etc.  


$1,600 in year 1 







The Colorado Health Foundation Line-Item Budget


Organization Name:


Proposal Title:


Please fill in amounts only for year(s) for which you are requesting funding. 


Year 1 Year 2 Year 3 Total
The Colorado Health Fdn Request 17,600.00$       18,260.00$       18,953.00$       54,813.00$       


Government Grants 6,544.00$         6,544.00$         6,544.00$         19,632.00$       


Foundation Grants 10,350.00$       10,350.00$       10,350.00$       31,050.00$       


Individual Support -$                  


Corporate Support -$                  


Special Events -$                  


Earned Revenue 1,600.00$         1,600.00$         1,600.00$         4,800.00$         


Contract Revenue -$                  


In-kind -$                  
Total Revenue 36,094.00$       36,754.00$       37,447.00$       110,295.00$     


Year 1 Year 2 Year 3 Total Year 1 Year 2 Year 3 Total
Direct Costs (each item to be detailed in budget narrative)


General Operating -$                  -$                  


Program/Project -$                  -$                  


                 Personnel     22,451.00$       23,051.00$       23,681.00$       69,183.00$       12,000.00$       12,600.00$       13,230.00$       37,830.00$       


                 Programming/Project Costs 4,000.00$         4,000.00$         4,000.00$         12,000.00$       4,000.00$         4,000.00$         4,000.00$         12,000.00$       
                 Administrative costs related to program 1,600.00$         1,660.00$         1,723.00$         4,983.00$         1,600.00$         1,660.00$         1,723.00$         4,983.00$         


Capital -$                  -$                  


-$                  


Total Direct Costs 28,051.00$       28,711.00$       29,404.00$       86,166.00$       17,600.00$       18,260.00$       18,953.00$       54,813.00$       


Other Costs (each item to be detailed in budget narrative)


Consultants -$                  -$                  


Fiscal Sponsor's Fee (if applicable) -$                  -$                  


Indirect Costs (reserved for universities) - max 10% (if 
applicable)


Total Other Costs -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  


GRAND TOTAL COSTS 28,051.00$       28,711.00$       29,404.00$       86,166.00$       17,600.00$       18,260.00$       18,953.00$       54,813.00$       


Proposal Expenses Total Project Budget Request to The Colorado Health Foundation


Gunnison-Hinsdale Early Childhood Council 


GHECC Family, Friend, and Neighbor Care 


Proposal Revenue Total Project Budget


Updated May 2013
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AGREEMENT FOR PURCHASE OF AS‐AVAILABLE ENERGY 
 


This Agreement For Purchase of As‐Available Energy (“Agreement”) is made and entered 


by and among  the Board of County Commissioners of Gunnison County, Colorado  (hereafter: 


Gunnison  County),  having  its  principal  place  of  business  or  residence  at  200  E.  Virginia Ave., 


Gunnison, Colorado with respect the Facilities identified in Exhibit A attached hereto and made 


part of this Agreement (hereinafter referred to as the “QF”), and the City of Gunnison, Colorado 


(hereinafter referred to as the “Participant”). The Gunnison County and the City of Gunnison may 


be hereinafter referred to individually as a “Party” and collectively as the “Parties.” 


 


WITNESSETH: 


 


WHEREAS, the QF desires Parallel Operation with the City of Gunnison and to sell the net 


output generated by the Facilities to the City of Gunnison, and the City of Gunnison desires to 


purchase any as‐available energy to be generated by the Facilities and made available for sale, 


consistent with Net Metering Rules, as such rules may be amended from time to time; and 


WHEREAS,  Gunnison  County  has  acquired  or  will  acquire  agreements  regarding 


interconnection, distribution and transmission service with the City of Gunnison  in whose service 


territory the Facilities are to be located; 


NOW, THEREFORE, for mutual consideration, the Parties covenant and agree as follows: 


 


ARTICLE I:  DEFINITIONS 


  As used in this Agreement and in the Exhibits hereto, the following capitalized terms shall 


have the following meanings: 


1.1 As‐Available Energy means energy produced and sold by Gunnison County on an 


hour‐by‐hour basis  for which contractual commitments as  to quantity,  time, or 


reliability of delivery are not required. 


1.2 Environmental  Attributes  means  with  respect  to  a  specified  quantity  of 


electricity,  the  right  of  a  purchaser  of  such  Environmental  Attributes  to  claim, 


under applicable energy generation disclosure and tracking laws and regulations, 
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all of the non‐energy attributes and value associated with the generation of such 


renewable power,  including: any green  tags,  tradable  renewable certificates or 


similar renewable energy certificates, credits, values or premiums associated with 


such renewable energy generation; any output‐based incentive, allocation, credit, 


value, set‐aside allowance or non‐energy attribute relating to or arising out of the 


production of renewable wind energy generation, and emission and greenhouse 


gas reductions; whether any of the foregoing arises pursuant to existing or future 


energy  generation  disclosure  and  tracking  laws  and  regulations,  or  existing  or 


future certification, certification program, trading market or exchange. 


1.3 Executed Date means the date on which the Parties execute this Agreement. 


1.4 Facility means all  equipment,  as described  in  this Agreement,  for  the Facilities 


identified on Exhibit A, used to produce electric energy and, for a cogeneration 


facility,  used  to  produce  useful  thermal  energy  through  the  sequential  use  of 


energy. 


1.5 FERC means the Federal Energy Regulatory Commission and any successor. 


1.6 Force  Majeure  Event  means  an  event  or  occurrence  that  is  not  reasonably 


foreseeable by a Party, is beyond its reasonable control, and is not caused by its 


negligence or lack of due diligence, including, but not limited to, natural disasters, 


fire, lightning, wind, perils of the sea, flood, explosions, acts of God or the public 


enemy, strikes, lockouts, vandalism, blockages, insurrections, riots, war, sabotage, 


action of a court of public authority, or accidents to or  failure of equipment or 


machinery, including, if applicable, equipment of the Transmission Service Utility 


or Participant. 


1.7 Interconnection Facilities  means all equipment located on the City of Gunnison’s 


side  of  the  Point  of  Delivery,  (including  without  limitation),  equipment  for 


connection,  switching,  transmission, distribution, protective  relaying and safety 


provisions which in the City of Gunnison’s judgment is required to be installed for 


the  delivery  and measurement  of  electric  energy  into  Participant’s  system  on 


behalf of the QF, including all metering and telemetering equipment installed for 
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the measurement of such energy regardless of its location in relation to the Point 


of Delivery. 


1.8 KW means one (1) kilowatt of electric capacity. 


1.9 KWH means one (1) kilowatt‐hour of electric energy. 


1.10 MEAN  means  Municipal  Energy  Agency  of  Nebraska;  the  City  of  Gunnison’s 


wholesale power provider. Or any successor.  


1.11 Net Metering Rules means applicable state or federal laws, rules or regulations 


requiring  the  Participant  to  measure  and  bill  only  the  difference  between 


electricity supplied by the utility and the electricity generated by the QF. 


1.12 Parallel  Operation  means  Gunnison  County  will  engage  in  interconnected 


operation of Gunnison County’s generating facility with the City of Gunnison. 


1.13 Participant means the City of Gunnison, Colorado.  


1.14 Point  of  Delivery means  the  point(s)  where  electric  energy  delivered  enters 


Participant’s system. 


1.15 Point of Metering means the point(s) where electric energy made available for 


delivery to the City of Gunnison, subject to adjustment for losses, is measured. 


1.16 Point of Ownership means the interconnection point(s) between the Facility and 


the Participant. 


1.17 Qualifying  (Small  Power  Production  or  Cogeneration)  Facility  (“QF”)  means  a 


facility  that  meets  the  requirements  defined  in  the  Public  Utility  Regulatory 


Policies Act, as it may be amended from time to time (“PURPA”) for a Small Power 


Production qualifying facility. 


1.18 Transmission  Service  Utility means  the  provider  or  providers  of  transmission 


service of 50 kV or greater outside the service area of Participant utilized to either 


deliver power to the Point of Delivery or on the bulk transmission system. 


 


ARTICLE II:  FACILITY 


2.1  The  Facilities  shall  be  located  in  Gunnison,  Colorado.    The  Facilities  shall  be 


designed and constructed by Gunnison County or its agents at Gunnison County’s 
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sole expense. This Agreement applies only to the Facilities described in Exhibit A 


and shall not apply to any expansion of the nameplate capacity or any additional 


capacity of QF unless otherwise agreed in an amendment signed by all Parties. 


2.2  Throughout  the  Term  of  this  Agreement,  the  Facilities  shall  be  a  Qualifying 


(Cogeneration or Small Power Production) Facility.  In the event a Facility does not 


maintain  its status as a Qualifying Facility, this Agreement shall be  immediately 


deemed null and void as of said date and of no further effect. 


2.3  Unless the QF is already interconnected to a transmission or distribution system, 


no  later  than sixty  (60) days after  the Execution Date,  the QF shall apply  to  its 


Transmission  Service Utility  for  transmission  service  including  a  system  impact 


study, if required.  The QF shall continue the interconnection process in a timely 


manner so as to maintain its position in the interconnection queue. 


2.4  The QF intends to begin deliveries to the City of Gunnison, by June 22nd, 2020. 


 


ARTICLE III:  TERM 


Subject to Article XI, the Term of this Agreement shall begin on the Execution Date and 


shall  continue until  twenty  (20)  years  following  the Execution Date unless  sooner  terminated 


upon written notice by the City of Gunnison or by the QF as permitted by applicable law.  Upon 


termination or expiration of  this Agreement,  the Parties  shall  be  relieved of  their obligations 


under  this  Agreement  except  for  the  obligation  to  pay  each  other  all  monies  under  this 


Agreement, which obligation shall survive termination or expiration. 


 


ARTICLE IV:  PURCHASE OF AS‐AVAILABLE ENERGY 


4.1  The QF shall sell and arrange for delivery of the As‐Available Energy to the City of 


Gunnison and the City of Gunnison agrees to purchase, accept and pay for the As‐


Available Energy made available  to  the City of Gunnison and which  the City of 


Gunnison is available to receive at the Point of Delivery  in accordance with the 


terms and conditions of this Agreement, or a separately negotiated contract. 
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4.2  The QF shall not commence  initial deliveries of energy  to  the Point of Delivery 


without the prior written consent of the City of Gunnison, which consent shall not 


unreasonably be withheld or delayed. 


4.3  QF  shall  retain any and all  rights  to own and  to  sell  any and all  Environmental 


Attributes associated with the electric generation of the Facility. 


4.4  In the event that the City of Gunnison has not received any deliveries of energy 


from the QF by the date in Section 2.4 or for a period of two (2) years or more, 


then the City of Gunnison will contact the QF in writing using the information in 


Article XV requesting the QF’s future plans.  The City of Gunnison shall have the 


right  to  terminate  this  Agreement  unless  the  QF  replies  in  writing  within  a 


reasonable time frame that it would like this Agreement to continue. 


 


ARTICLE V:  INTERCONNECTION AND CURTAILMENT 


5.1  The  QF’s  interconnection  scheduling  and  cost  responsibilities  and  parallel 


operating  procedures  shall  be  those  specified  in  a  separate  interconnection 


agreement. 


5.2  The  locations  and  voltage  of  the  Point  of  Interconnection  and  the  Point  of 


Metering are as follows:   


Location 1: 20O E. Virginia Ave., Gunnison, CO   


Location2: 510 W. Bidwell Ave., Gunnison, CO 


5.3  QF  shall  curtail  production  in  the  event  of  a  Participant  or  MEAN  system 


emergency  or  light  load  conditions.  Notice  shall  be  given  by  Participant  to QF 


according  to Article XV.15.2 as soon as an emergency or  light  load condition  is 


determined.   QF shall curtail production as soon as possible, but not  later than 


thirty (30) minutes of receiving such notice.  No compensation shall be due to QF 


for any lost production due to such curtailment.  


 


ARTICLE VI:  ENERGY PAYMENTS 
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For that electric energy received by the City of Gunnison at the Point of Delivery each 


month, City of Gunnison will pay the QF at the then‐current City of Gunnison avoided cost rate 


for Qualifying Facilities with a design capacity of less than 100 kW, as adopted, and as amended 


from time to time,  in the City of Gunnison Municipal Code section 12.4.020 “rate tables” and 


section 12.4.050 “Large Generation Systems”.  


 


 


ARTICLE VII:  CHARGES TO THE QF 


The City of Gunnison shall bill and the QF shall pay all charges applicable under Exhibit B, 


attached hereto and made part of this Agreement.  


 


ARTICLE VIII:  METERING 


All electric energy generated by the QF shall be capable of being measured at the Point 


of Metering.   All electric energy delivered to the City of Gunnison shall be adjusted for  losses 


from the Point of Metering to the Point of Delivery.  Any additional required metering equipment 


to  measure  electric  energy  and  the  telemetering  equipment  necessary  to  transmit  such 


measurement to a location specified by the City of Gunnison shall be installed, calibrated and 


maintained by Participant and to the extent permitted by applicable law all related costs shall be 


charged to the QF, as part of the Interconnection Facilities. 


 


ARTICLE IX:  PAYMENT PROCEDURE 


9.1  Except to the extent applicable law establishes an alternative billing procedure, 


bills shall be issued and payments shall be made monthly to the QF and by the QF 


in accordance with the following procedures: 


9.1.1  The  electric  energy  payment  calculated  for  a  given  month  shall  be 


tendered  from  the Participant  to  the QF on  the  regular utility  bill  from 


Participant to QF.   


9.1.2  When any amount is owing from the QF, such amounts shall be billed by 


the City of Gunnison. The City of Gunnison shall issue a monthly bill to the 
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QF.    All  amounts  owing  from  the  QF  shall  be  due  and  payable  by  the 


deadline  for  payment  of  the  QF’s  regular  utility  bill  from  the  City  of 


Gunnison.   


9.1.3  Interest  on  any  unpaid  amount  from  the  date  due  until  the  date  upon 


which payment is made shall accrue at the rate of one percent per month 


or fraction thereof. 


9.1.4  Payments  to  be made  under  this  Agreement  shall,  for  a  period  of  not 


longer than two (2) years, remain subject to adjustment based on billing 


adjustments due to error or omission by any Party. 


 


ARTICLE X:  INSURANCE 


The provisions of this Article shall apply to the extent permitted under applicable law. The 


provisions of this Article do not apply to a QF whose Facility is not directly interconnected with 


the City of Gunnison’s system. 


10.1  The QF shall deliver to the City of Gunnison, at least fifteen (15) days prior to the 


commencement  of  any  work  on  the  Interconnection  Facilities,  a  certificate  of 


insurance certifying the QF’s coverage under a liability insurance policy issued by 


a reputable insurance company authorized to do business in the State of Colorado 


naming  the  QF  as  a  named  insured  and  MEAN  and  the  City  of  Gunnison  as 


additional  named  insureds,  which  policy  shall  contain  language  specifically 


covering liabilities arising out of the interconnection with the Facility, or caused 


by the operation of the Facility or by the QF’s failure to maintain the Facility in 


satisfactory and safe operating condition. 


10.2  The  insurance  policy  providing  such  coverage  shall  provide  public  liability 


insurance, including property damage, in an amount not less than $1,000,000 for 


each occurrence.  The required insurance policy shall provide that coverage shall 


not be canceled or materially changed, except with thirty (30) days notice to the 


City of Gunnison and MEAN. 
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10.3  The QF shall pay all premiums and other charges due on said insurance policy and 


shall keep said policy in force during the entire period of interconnection with the 


City of Gunnison. 


 


ARTICLE XI:  REGULATORY CHANGES 


In the event PURPA is repealed, or  in the event of modification to PURPA or to 


FERC’s implementation of PURPA in any way that eliminates the obligation of a 


utility such as MEAN or the City of Gunnison to purchase the output of the Facility, 


the City of Gunnison’s “Large Generation Systems” Policy as set forth in the City 


of Gunnison’s Municipal Code, and as modified from time to time by action of the 


City Council, shall control. 


 


ARTICLE XII:  FACILITY RESPONSIBILITY AND ACCESS 


12.1  Representatives of MEAN and the City of Gunnison shall at all reasonable times 


have access to the Facilities and to property owned or controlled by the QF and 


having relationship to the interconnection for the purpose of inspecting, testing, 


and obtaining other technical information deemed necessary by MEAN or the City 


of Gunnison  in  connection with  this Agreement.   Any  inspections or  testing by 


MEAN or the City of Gunnison shall not relieve the QF of its obligation to maintain 


the Facilities.  


12.2  In no event shall any MEAN or the City of Gunnison statement, representation, or 


lack thereof, either express or implied, relieve the QF of its exclusive responsibility 


for the Facility and its exclusive obligations, if applicable, with the Transmission 


Service  Utility.    Any MEAN  or  the  City  of  Gunnison  inspection  of  property  or 


equipment owned or controlled by the QF or the Transmission Service Utility, or 


any MEAN or City of Gunnison review of or consent to the QF’s or the Transmission 


Service Utility’s plans, shall not be construed as endorsing the design, fitness or 


operation of the Facility or the Transmission Service Utility’s equipment nor as a 


warranty or guarantee. 
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ARTICLE XIII:  INDEMNIFICATION 


To  the  extent  permitted  by  applicable  law,  each  Party  agrees  to  indemnify  and  save 


harmless the other Parties, and their employees, agents, officers, and directors, against any and 


all  liability,  loss,  damage,  costs  or  expense which  the  other  Parties,  their  employees,  agents, 


officers and directors may hereafter incur, suffer or be required to pay by reason of negligence 


on the part of the indemnifying Party in performing its obligations pursuant to this Agreement.   


Nothing in this Agreement is, or shall be construed to be a waiver by any party of it’s rights, and 


protections on limitation on liability provided by the Colorado Governmental Immunity Act.  


 


 


ARTICLE XIV:  EXCLUSION OF INCIDENTAL, CONSEQUENTIAL AND INDIRECT DAMAGES 


No Party shall be liable to the others for incidental, consequential or indirect damages, 


including, but not limited to, the cost of replacement power, whether arising in contract, tort, or 


otherwise. 


 


ARTICLE XV:  COMMUNICATIONS 


15.1  Any non‐emergency or operational notice,  request,  consent, payment or other 


communication made pursuant to this Agreement to be given by  one  Party  to 


any other Party shall be  in writing, either personally delivered or mailed to the 


representative of said other Party designated in this section, and shall be deemed 


to be given when received.   


Notices and other communications to the QF shall be addressed to: 


  Gunnison County Facilities 


  200 E. Virginia Ave. 


  Gunnison, CO, 81230 


Notices and other communication to the City of Gunnison shall be addressed to: 


Attn: __________________ 


City of _________________ 
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_______________________ 


_______________________ 


 


15.2  Communications made for emergency or operational reasons may be made to the 


following persons and shall thereafter be confirmed promptly in writing. 


 


To MEAN:   


  Title:  System Dispatcher 


  Telephone:  402‐474‐3542 


  Facsimile:  402‐474‐5194 


To the QF:   


  Title:  Sustainable Operations Director 


  Telephone:  970‐641‐8562 


  Email:  jcattles@gunnisoncounty.org 


To the City of Gunnison:  


  Title:  ________________ 


  Telephone:  ___________ 


  Facsimile:  ____________ 


 


15.3  A  Party may  change  its  representative’s  name  in  this  section  by  prior  written 


notice to the other Parties. 


15.4  The Parties’ representatives designated above shall have full authority to act for 


their respective principals in all technical matters relating to the performance of 


this Agreement.  However, they shall not have the authority to amend, modify, or 


waive any provision of this Agreement. 


 
ARTICLE XVI:  SECTION HEADINGS FOR CONVENIENCE 


Article or section headings appearing in this Agreement are inserted for convenience only 


and shall not be construed as interpretations of text. 
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ARTICLE XVII:  GOVERNING LAW 


The interpretation and performance of this Agreement and each of its provisions shall be 


governed by the laws of the State of Colorado. 


 


   


[SIGNATURE PAGE FOLLOWING]    
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IN WITNESS WHEREOF, the Parties have caused this Second Agreement for Purchase of 


As‐Available Energy to be executed by their duly authorized representatives on the day and year 


below. 


 


          The Qualifying Facility:  


Gunnison County 


          By:  _____________________________ 


          Name: ___________________________ 


Title:  ___________________________ 


          Date:  ___________________________ 


ATTEST: 


____________________________________ 


   


 


               


City of Gunnison: 


City of Gunnison Utilities 


              By:  ______________________________ 


          Name: ____________________________ 


Title:  ____________________________ 


              Date:  ____________________________ 
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 AGREEMENT FOR PURCHASE OF AS‐AVAILABLE ENERGY 


EXHIBIT A 


FACILITY DESCRIPTION 


 


Owner name: ____________________ 
 
Facility #1 
Gunnison County Courthouse 
Address: 200 E. Virginia Ave. 
 
City: Gunnison  State: Colorado   Zip: 81230 
 
Type of Renewable Energy Generator: Photovoltaic  
 
Nameplate Rating: __________ (KW‐DC) or _____________(KW‐AC) 
 
Commercial Start‐up Date: _____________________ 
 
Utility Account Number:   2329000  ______________ 
 
Facility #2 
Gunnison County Public Safety Center 
Address: 510 W. Bidwell St. 
 
City: Gunnison State: Colorado  Zip: 81230 
 
Type of Renewable Energy Generator: _Photovoltaic 
 
Nameplate Rating: __________ (KW‐DC) or _____________(KW‐AC) 
 
Commercial Start‐up Date: _____________________ 
 
Utility Account Number:   51093901  ______________ 
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AGREEMENT FOR PURCHASE OF AS‐AVAILABLE ENERGY 


EXHIBIT B 


CHARGES TO QF 


 


Description           Quantity              Cost Each       Total 


 


          Total Meter and Equipment  $  


                    Sales Tax  $     


                           Total  $  
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EXTENSION OF LEASE AGREEMENT 


 THIS EXTENSION OF LEASE AGREEMENT (“Lease”) is made and entered into this 
___ day of June, 2020, between the BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF GUNNISON, COLORADO, a political subdivision of the State of Colorado, 
whose address is 200 East Virginia Avenue, Gunnison, Colorado 81230 ("Gunnison County”) 
and the Ohio City Volunteer Fire Department, a Colorado nonprofit corporation (hereinafter 
"Fire Department") witnesses: 
 
 WHEREAS, Gunnison County owns the property and Premises described as a 
portion of Lots 12 through 17 and 21 of Block 9, together with any adjacent vacated 
alleys and streets in Ohio City, Colorado, more fully described in the deed recorded at 
Reception Number 486812 of the records of the Clerk and Recorder of Gunnison 
County, Colorado, (hereinafter "the Premises"); and 
 
 WHEREAS, Gunnison County and the Fire Department previously entered into a “Lease 
Agreement” dated August 8, 2000 and assigned Gunnison County Legal Instrument Number LI: 
00-61 (the “August 8, 2000 Agreement”); and 
 
 WHEREAS, the term of the August 8, 2000 Agreement expires on July 31, 2020; and 
 
 WHEREAS, Gunnison County and the Fire Department intend to extend the term of the 
August 8, 2000 Agreement; 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
herein contained, Gunnison County and the Fire department do hereby agree as follows: 
 
1. EXTENSION OF LEASE TERM. 
 
 Gunnison County hereby extends the term of the lease to the Fire Department for the 
Premises with the right to occupy and use the same only as set forth in this Lease.  The term of 
this Lease shall commence on August 1, 2020, and continue until July 31, 2040, unless otherwise 
terminated or extended under the terms of this Lease or mutual agreement of the parties. 
 
2. USE OF LEASED PREMISES. 
 
 The Fire Department shall use the Premises only for public fire protection purposes, 
including but not limited to the construction, furnishing, maintaining, staffing, and 
operation on the Premises of a firehouse, as are permitted by the Fire Department's 
Articles of Incorporation, Bylaws, and applicable law, rules and regulations of the United 
States, State of Colorado and Gunnison County. 
 
 The Fire Department shall not use the Premises as a public or private meeting place for 
issues other than fire protection, as a place for social gatherings, as storage for any 
equipment not currently used for fire protection purposes, or in any fashion that would 
abnormally increase the risk of fire, explosion or other physical damage or destruction 
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to the Premises.  Note:  The Fire Department is permitted to conduct one fundraiser per year on 
the Premises for fundraising for fire protection issues.   
 
3. FURTHER ORDERS, RULES AND REGULATIONS. 
 
 Gunnison County and the Fire Department agree that, during the term of this 
Agreement, in addition to or notwithstanding any terms of this Agreement, Gunnison 
County may adopt and enforce such orders, rules or regulations as in the discretion of 
Gunnison County are reasonably necessary for the administration, protection or 
maintenance of the Premises. 
 
4. COMPENSATION. 
 
 For and in consideration of the rights granted herein, the Fire Department agrees to pay 
Gunnison County the sum of Ten U.S. Dollars ($10.00) for the entire term of the Lease 
Agreement, the receipt of which is hereby acknowledged by Gunnison County. 
 
5. OPERATIONS. 
 
 The Fire Department agrees to secure all necessary licenses, permits and other 
approval required by Gunnison County, the State of Colorado, or the United States.  The Fire 
Department agrees to conduct its uses of the Premises for the accommodation of the public and 
to furnish good, prompt and courteous service.  The Fire Department agrees to provide its use of 
the Premises on a fair, equal and non-discriminatory basis to all members of the public.  The Fire 
Department, its agents, and employees, will not discriminate against any person or class of 
person by reason of race, age, religion, gender, creed, sexual preference or national origin in 
providing any use of the Premises. 
 
6. MAINTENANCE, REPAIRS AND IMPROVEMENTS. 
 
 During the term of this agreement, the Fire Department shall at all times, and at its own 
expense, maintain and repair the leased Premises in good and safe condition, including without 
limitation, the grounds and any structure upon the Premises, interior and exterior condition, 
roofing, glass, ceilings, structural walls, floors, paint, plumbing and heating, wiring, janitorial 
services, and removal of snow and ice.  Gunnison County shall have no repair or maintenance 
responsibility whatsoever.  Gunnison County reserves the right, at its sole cost and expense to 
use the Premises, but not the firehouse, for uses in addition to those granted to the Fire 
Department. 
 
 The Fire Department shall not modify, alter or reconstruct any structure on the Premises 
without the prior written consent of Gunnison County.  All equipment placed by the Fire 
Department at its expense in, on or about the leased Premises, including all fixtures temporarily 
affixed to the premises but which may be removed without damage thereto, shall remain the 
property of the Fire Department and the Fire Department shall have the right at any time during 
the term hereof or at its termination, to remove all such equipment. All other improvements, 
including but not limited to the fire house, placed by the Fire Department in, on or about the 
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Premises shall be and are the property of the County and shall not be removed by the Fire 
Department at any time. 
 
7. UTILITIES. 
 
 The Fire Department shall pay for all utilities used on the leased Premises. 
 
8. DAMAGE TO OR DESTRUCTION OF PREMISES. 
 
 During the term of the lease notwithstanding anything herein to the contrary, in the 
event that the Premises or any portion of it or any improvements to it are damaged or destroyed, 
partially or wholly, by fire or otherwise, Gunnison County shall be under no obligation 
whatsoever to repair, replace or rebuild the same or to provide substitute Premises or 
improvements. 
 
9. LIABILITY. 
 
 The Fire Department agrees to obtain and keep in force, throughout the term of this 
Lease, comprehensive general liability insurance, including personal injury protection, and shall 
name Gunnison County as an additional named insured for the coverages required herein, which 
shall state that such policies shall not be materially changed or cancelled without thirty (30) days 
prior written notice to the County.  
 


(a) Worker’s Compensation Insurance in accordance with the laws of the State of 
Colorado and Federal law which adequately protects all labor employed by 
Gunnison County during the term of this Agreement. 


 
(b) Comprehensive General Liability Insurance or the equivalent for any injury to one 


person in any single occurrence, Three Hundred Eighty-Seven Thousand and 
No/100 U.S. Dollars ($387,000.00); and for an injury to two or more persons in 
any single occurrence, the sum of One Million Ninety-Three Thousand and 
No/100 U.S. Dollars ($1,093,000.00).   
 


(c) Fire and Casualty Insurance on the structure in the amount of Five Hundred 
Thousand U.S. Dollars ($500,000.00).  


 
These amounts shall be increased annually to be consistent with increases pursuant to the 
Colorado Governmental Immunity Act (“CGIA”).  
 
10. INDEMNIFICATION. 
 
 The Fire Department agrees to indemnify, defend and hold harmless Gunnison County, 
its Commissioners, agents and employees of and from any and all liability, claims, liens, 
demands, actions and causes of action whatsoever (including reasonable attorney’s and expert’s 
fees and costs) arising out of or related to any loss, cost, damage or injury, including death, of 
any person or damage to property of any kind caused by the misconduct or negligent acts, errors 
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or omissions of the Fire Department or its employees, subcontractors or agents in connection 
with this Lease. 
 
 This provision shall survive any termination or expiration of this Lease with respect to 
any liability, injury or damage occurring prior to such termination. 
 
 Nothing in this lease is or shall be construed to be a waiver by Gunnison County of any 
right or protection of the CGIA.  
 
11. DEFAULT. 
 
 Neither party shall have the right to terminate the Lease upon default by the other party 
of any covenant or condition unless such default remains uncured for a period of thirty 
(30) days following written notice to the defaulting party.  If the Lease is so terminated, it 
is agreed that Gunnison County may retake possession of the Premises upon thirty (30) 
days written notice to the Fire Department, and that the Fire Department shall surrender 
and return the Premises to Gunnison County, in good condition, normal wear and tear 
excepted. 
 
12. NOTICES 
 
 Notices to Gunnison County provided for herein shall be sufficient if sent by registered 
mail addressed to: 
 


Gunnison County Manager 
200 East Virginia Avenue 
Gunnison, CO 81230 


 
and notices to the Fire Department, if sent by registered mail, addressed to: 
 


Ohio City Volunteer Fire Department 
136 County Road 771 
Ohio City, CO 81237; or 


 
such other address as the Fire Department provides in writing to Gunnison County. 
 
 
13. RESERVED RIGHTS OF GUNNISON COUNTY. 
 
 Gunnison County reserves the right in its sole discretion to use the Premises for any 
emergency purpose that the County determines.   
 
14. SEVERABILITY. 
 
 In the event any term, condition or provision contained in this Lease is held by any court 
of competent jurisdiction to be invalid, the invalidity of such term, condition or provision shall in 
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no way affect any other covenant, condition or provision herein contained.  Provided, however, 
that if the invalidity of such term, condition or provision causes material prejudice to either party 
hereto with respect to its respective rights and obligations contained in the remaining valid 
portions of this Lease, then at the option of such party, this Lease may be declared to be 
terminated. 
 
15. GOVERNING LAW, JURISDICTION AND VENUE. 
 
 This Lease is entered into in the County of Gunnison, State of Colorado, and it is agreed 
that the proper jurisdiction and venue of any legal action regarding the interpretation and/or 
enforcement of this Lease, or any document related hereto, shall be the County or District Court 
of the County of Gunnison, State of Colorado and this Lease shall be deemed to have been made 
in and be construed in accordance with the laws of the State of Colorado and be binding upon the 
parties hereto, their successors and assigns. 
 
16. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
 This Lease may be executed by facsimile and/or in any number of counterparts, any  
or all of which may contain the signatures of less than all the parties, and all of which shall be 
construed together as but a single instrument and shall be binding on the parties as though 
originally executed on one originally executed document.  All facsimile counterparts shall be 
promptly followed with delivery of original executed counterparts. 
 
17. ENTIRE AGREEMENT. 
 
 The Fire Department and Gunnison County agree that the provisions contained herein 
constitute the entire agreement and that all representations made by any officer, agent or 
employee of the respective parties unless included herein are null and void and of no effect.  No 
alterations, amendments, changes or modifications, unless expressly reserved herein, shall be 
valid unless executed by an instrument in writing by the Fire Department and Gunnison County 
with the same formality as this Lease. 
 
 IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day 
and year first set forth above. 
 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
By: ________________________________ 
      Jonathan Houck, Chairperson 
       ATTEST: 
 
 
       ________________________________ 
       Deputy County Clerk 
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OHIO CITY VOLUNTEER FIRE 
DEPARTMENT, a Colorado non-profit 
Corporation 
 
 
By: ________________________________ 
       President 
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 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2020, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and the Gunnison 
Conservation District, whose address is 216 N. Colorado, Gunnison, CO 81230 (“Gunnison 
Conservation District”).  
 
 RECITALS 
 
WHEREAS, Gunnison Conservation District has requested assistance from Gunnison County in 
financing a portion of operational costs; and 
 
WHEREAS, Gunnison County is supportive of the objectives of Gunnison Conservation District 
in terms of assisting those in need of services in Gunnison County; and  
 
WHEREAS, Gunnison County feels it is in the public’s interest to provide financial assistance to 
Gunnison Conservation District. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2020 and shall terminate on 
December 31, 2020, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $5,000 in funds to Gunnison Conservation District.  
It is understood and recognized that these funds must be used for financing a portion 
of operational costs. 


 
(b) The quarterly payments will be distributed by Gunnison County only upon submittal of 


the appropriate documentation pursuant to paragraph 5. 
 
(c) Gunnison Conservation District agrees to submit a final written project report by 


October 1, 2020 that shall include, at a minimum, the information requested on the 
Funding Recipient Project Report (Exhibit A).  


   
(d) The County’s receipt of this final project report by the October 1, 2020 deadline will 


serve as a condition for future funding eligibility.   
 
(e) This MOA is subject to Gunnison County making an annual budget appropriation in an 


amount sufficient to fund this MOA.  If Gunnison County fails or refuses to make such 
an appropriation, Gunnison County reserves the right to terminate this MOA pursuant 
to paragraph 12 of this MOA.   


 


DocuSign Envelope ID: F5A9C0E2-C8B6-488F-B24E-50FC17E1A009







2 


 


(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2019 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
3. STRATEGIC RESULT. 


 
Execution of this MOA will assist Gunnison County with its Protect the Environment strategy, as 
outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) Gunnison Conservation District agrees to indemnify, defend and hold harmless 


Gunnison County, its Commissioners, agents and employees of and from any and all 
liability, claims, liens, demands, actions and causes of action whatsoever (including 
reasonable attorney’s and expert’s fees and costs) arising out of or related to any loss, 
cost, damage or injury, including death, of any person or damage to property of any 
kind caused by the misconduct or negligent acts, errors or omissions of Gunnison 
Conservation District or its employees, sub-contractors or agents in connection with 
this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect to 


any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
Gunnison Conservation District agrees that at all times during the Term of this MOA that Gunnison 
Conservation District shall carry and maintain, in full force and effect and at its sole cost and 
expense, the following insurance policies.  Within thirty (30) days of the execution of this MOA, 
Gunnison Conservation District will provide insurance certificates to Gunnison County, listing 
Gunnison County as an additional insured, for the coverage’s required herein which shall state 
that such policies shall not be materially changed or cancelled without thirty (30) days prior notice 
to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law in an 
amount no less than One Million Ninety Three Thousand and No/100 U.S. Dollars 
($1,093,000.00) to adequately protect all labor employed by Contractor during the term 
of this Agreement. 


 
(b) Comprehensive General Liability Insurance or the equivalent for any injury to one 


person in any single occurrence in an amount no less than Three Hundred Eighty 
Seven Thousand and No/100 U.S. Dollars ($387,000.00); and For an injury to two or 
more persons in any single occurrence in an amount no less than One Million Ninety 
Three Thousand and No/100 U.S. Dollars ($1,093,000.00). 


 
(c) Comprehensive automobile liability insurance on any vehicles used in the Services, in 


an amount no less than Three Hundred Eighty Seven Thousand and No/100 U.S. 
Dollars ($387,000.00) for any injury to one person in any single occurrence and in an 
amount no less than One Million Ninety Three Thousand and No/100 U.S. Dollars 
($1,093,000.00) for any injury to two or more persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 
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(a) In carrying out its obligations and activities under this MOA, Gunnison Conservation 
District is acting as an independent contractor and not as an agent, partner, joint 
venture or employee of Gunnison County. Gunnison Conservation District does not 
have any authority to bind Gunnison County in any manner whatsoever. 


 
(b) Gunnison Conservation District acknowledges and agrees that Gunnison 


Conservation District is not entitled to: (i) unemployment insurance benefits; or (ii) 
Workers Compensation coverage, from Gunnison County.  Further, Gunnison 
Conservation District is obligated to pay federal and state income tax on any moneys 
paid it related to the services. 


 
7. AUTHORITY TO AUDIT RECORDS. 


 
Gunnison County has the authority to audit Gunnison Conservation District’s financial records, 
said audit to be performed by an employee, agent or designee of Gunnison County and at the 
expense of Gunnison Conservation District, upon seven days’ notice to Gunnison Conservation 
District.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with Gunnison Conservation District and, therefore, Gunnison 
Conservation District shall not delegate or assign its duties under this MOA without the prior 
written consent of Gunnison County which consent Gunnison County may withhold in its 
discretion.  Subject to the foregoing, the terms, covenants and conditions of this MOA shall be 
binding on the successors and assigns of either party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) Gunnison Conservation District certifies that Gunnison Conservation District does not 
and will not knowingly contract with or employ illegal aliens to work under this MOA.   


 
(b) Gunnison Conservation District certifies that Gunnison Conservation District has 


required its subcontractors to certify that they do not knowingly contract with or employ 
illegal aliens to work under this MOA.   


(c) Gunnison Conservation District will participate in either (i) the “E-Verify Program”, 
jointly administered by the United States Department of Homeland Security and the 
Social Security Administration, or (ii) the “Department Program” administered by the 
Colorado Department of Labor and Employment in order to confirm the employment 
eligibility of all Gunnison Conservation District’s employees who are hired to perform 
work under this Agreement. 


 
(d) Gunnison Conservation District agrees to comply with all reasonable requests made 


in the course of an investigation under C.R.S. 8-17.5-102 by the Colorado Department 
of Labor and Employment.   


 
(e) Gunnison Conservation District agrees to comply with the provisions of C.R.S. 8-17.5-


101 et seq. 
 


10. DISCRIMINATION.   
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Gunnison Conservation District agrees not to discriminate against any person or class of persons 
by reason of age, race, color, sex, creed, religion, disability, national origin, sexual orientation or 
political affiliation in providing any services or in the use of any facilities provided for the public in 
any manner prohibited by Part 21 of the Regulations of the Office of the Secretary of 
Transportation.  Gunnison Conservation District shall further comply with the letter and spirit of 
the Colorado Anti-Discrimination Act of 1957, as amended, and any other laws and regulations 
respecting discrimination in unfair employment practices.  Additionally, Gunnison Conservation 
District shall comply with such enforcement procedures as any governmental authority might 
demand that Gunnison County take for the purpose of complying with any such laws and 
regulations. 


 
11. NOTICES. 


 
Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
Gunnison Conservation District: 
   Attn:  Sam Liebl 
   216 N. Colorado  
   Gunnison, CO 81230 
 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
 


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid in 
whole or in part, then the remaining clauses and provisions, or portions thereof, shall 
nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA shall 


be valid or binding unless expressed in writing and signed by the parties to be bound 
thereby. 
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(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall be 
construed to be, a waiver, in whole or part, by Gunnison County of governmental 
immunity provided by the Colorado Governmental Immunity Act or otherwise. 


 
14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW. 
 
This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
my contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Jonathan Houck, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
By: ________________________________ 
      Gunnison Conservation District 
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EXHIBIT A 


 
 


Funding Recipient Project Report 
Calendar Year 2020 


 
 
Name of Funding Recipient: _____________________________________________________________ 
 
Dollar Value of County Funds Awarded: ___________________________________________________ 
 
Funding Recipient’s Total 2020 Annual Budget: _____________________________________________ 
 
Other Funding Sources (please list source names and amounts received): _______________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
Percentage of Annual Budget Funded by the Other Funding Sources Listed Above: ________________ 
 
How the County Funds Were Spent: ______________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
Number of Clients Assisted during the Funding Year: ________________________________________ 
 
Customer Results Achieved via the County Funds: ___________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
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How Your Customer Results Were Measured: ______________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
 
Submit this report to one of the following by October 1, 2020.  If applicable, please attach additional 
pages, your annual report or other documentation. 
 


Mail: Gunnison County Board of County Commissioners 
 Attn:  Katherine Haase 


200 E. Virginia Avenue 
Gunnison, CO 81230 


 
Email: khaase@gunnisoncounty.org 
 
Fax: (970) 641-3061 
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                CERTIFICATE OF COVERAGE
Certificate Number


CERT-007404


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND 
CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE 
DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE 
POLICIES BELOW.


ADMINISTRATOR
Colorado Special Districts Property and Liability Pool
c/o McGriff, Seibels & Williams, Inc.
PO Box 1539
Portland, OR 97207-1539


COMPANIES AFFORDING COVERAGE
COMPANY A: Colorado Special Districts Property and Liability Pool
COMPANY B:
COMPANY C:
COMPANY D:


NAMED MEMBER
Gunnison Conservation District
216 N. Colorado
Gunnison, CO 81230


COMPANY E:
COVERAGES


THIS IS TO CERTIFY THAT COVERAGE DOCUMENTS LISTED HEREIN HAVE BEEN ISSUED TO THE NAMED MEMBER HEREIN FOR THE 
COVERAGE PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT 
WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE COVERAGE 
DOCUMENTS LISTED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH COVERAGE DOCUMENTS. 


CO
LTR Type of Coverage Coverage # Effective Date Expiration Date LIMITS


POL-0003129 01/01/20 12/31/20 General Aggregate Unlimited


A


General Liability


☒Commercial General Liability


☒Public Officials Liability


☒Employment Practices


☒Occurrence


*Except that for claims, occurrences or suits to which the 
monetary limits of the Colorado Immunity Act, C.R.S. & 24-
10-101, et.seq., as amended, apply, there shall be a further 
sublimit of (a) $387,000 for an injury to any one person in 
any single occurrence; and (b) $1,093,000 for an injury to 
two or more persons in any single occurrence; but in the 
event of an injury to two or more persons in any single 
occurrence, the sublimit shall not exceed $387,000 for each 
injured person.


Each Occurrence* $2,000,000


Each Occurrence* $2,000,000A


Automobile Liability


☐Scheduled Autos


☒Hired Autos


☒Non-Owned Autos


POL-0003129 01/01/20 12/31/20


Auto Physical Damage


☐Scheduled Autos


☐ Hired Autos


General 
Aggregate


Excess Liability


☐Other Than Umbrella 
Form Each 


Occurrence*


Property


☐
Description:
Gunnison County is listed an Additional Covered Member under Commercial General Liability only with respect to their interest as outlined under 
written contract.  Only those liabilities covered by the Pool’s coverage document for the Member District shall apply and is subject to the provisions and 
limitations contained in the Colorado Governmental Immunity Act C.R.S. 24-10-101, as amended. Should any of the described policies be cancelled 
before the expiration date thereof, 30 days’ notice shall be delivered in accordance with the policy’s cancellation provision.


CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED COVERAGES BE CANCELLED 
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE COVERAGE FORM PROVISIONS.


Gunnison County
200 E. Virginia
Gunnison, CO 81230


AUTHORIZED REPRESENTATIVE:   
By: Joseph E. DePaepe
                                                                                    Date:  May 20, 2020
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From time to time, Gunnison Conservation District (we, us or Company) may be required by law 


to provide to you certain written notices or disclosures. Described below are the terms and 


conditions for providing to you such notices and disclosures electronically through the DocuSign 


system. Please read the information below carefully and thoroughly, and if you can access this 


information electronically to your satisfaction and agree to this Electronic Record and Signature 


Disclosure (ERSD), please confirm your agreement by selecting the check-box next to ‘I agree to 


use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign 


system. 


 


Getting paper copies  


At any time, you may request from us a paper copy of any record provided or made available 


electronically to you by us. You will have the ability to download and print documents we send 


to you through the DocuSign system during and immediately after the signing session and, if you 


elect to create a DocuSign account, you may access the documents for a limited period of time 


(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 


send you paper copies of any such documents from our office to you, you will be charged a 


$0.00 per-page fee. You may request delivery of such paper copies from us by following the 


procedure described below. 


 


Withdrawing your consent  


If you decide to receive notices and disclosures from us electronically, you may at any time 


change your mind and tell us that thereafter you want to receive required notices and disclosures 


only in paper format. How you must inform us of your decision to receive future notices and 


disclosure in paper format and withdraw your consent to receive notices and disclosures 


electronically is described below. 


 


Consequences of changing your mind  


If you elect to receive required notices and disclosures only in paper format, it will slow the 


speed at which we can complete certain steps in transactions with you and delivering services to 


you because we will need first to send the required notices or disclosures to you in paper format, 


and then wait until we receive back from you your acknowledgment of your receipt of such 


paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 


receive required notices and consents electronically from us or to sign electronically documents 


from us. 


 


All notices and disclosures will be sent to you electronically  
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide 


electronically to you through the DocuSign system all required notices, disclosures, 


authorizations, acknowledgements, and other documents that are required to be provided or made 


available to you during the course of our relationship with you. To reduce the chance of you 


inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 


notices and disclosures to you by the same method and to the same address that you have given 


us. Thus, you can receive all the disclosures and notices electronically or in paper format through 


the paper mail delivery system. If you do not agree with this process, please let us know as 


described below. Please also see the paragraph immediately above that describes the 


consequences of your electing not to receive delivery of the notices and disclosures 


electronically from us. 


 


How to contact Gunnison Conservation District:  


You may contact us to let us know of your changes as to how we may contact you electronically, 


to request paper copies of certain information from us, and to withdraw your prior consent to 


receive notices and disclosures electronically as follows: 


To contact us by email send messages to: gunnisonconservation@gmail.com 


 


To advise Gunnison Conservation District of your new email address  


To let us know of a change in your email address where we should send notices and disclosures 


electronically to you, you must send an email message to us 


at gunnisonconservation@gmail.com and in the body of such request you must state: your 


previous email address, your new email address.  We do not require any other information from 


you to change your email address.  


If you created a DocuSign account, you may update it with your new email address through your 


account preferences.  


 


To request paper copies from Gunnison Conservation District  


To request delivery from us of paper copies of the notices and disclosures previously provided 


by us to you electronically, you must send us an email to gunnisonconservation@gmail.com and 


in the body of such request you must state your email address, full name, mailing address, and 


telephone number. We will bill you for any fees at that time, if any. 


 


To withdraw your consent with Gunnison Conservation District  


To inform us that you no longer wish to receive future notices and disclosures in electronic 


format you may: 







i. decline to sign a document from within your signing session, and on the subsequent page, 


select the check-box indicating you wish to withdraw your consent, or you may; 


ii. send us an email to gunnisonconservation@gmail.com and in the body of such request you 


must state your email, full name, mailing address, and telephone number. We do not need any 


other information from you to withdraw consent..  The consequences of your withdrawing 


consent for online documents will be that transactions may take a longer time to process.. 


 


Required hardware and software  


The minimum system requirements for using the DocuSign system may change over time. The 


current system requirements are found here: https://support.docusign.com/guides/signer-guide-


signing-system-requirements.  


 


Acknowledging your access and consent to receive and sign documents electronically  


To confirm to us that you can access this information electronically, which will be similar to 


other electronic notices and disclosures that we will provide to you, please confirm that you have 


read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 


your future reference and access; or (ii) that you are able to email this ERSD to an email address 


where you will be able to print on paper or save it for your future reference and access. Further, 


if you consent to receiving notices and disclosures exclusively in electronic format as described 


herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before 


clicking ‘CONTINUE’ within the DocuSign system. 


By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm 


that: 


 You can access and read this Electronic Record and Signature Disclosure; and 


 You can print on paper this Electronic Record and Signature Disclosure, or save or send 


this Electronic Record and Disclosure to a location where you can print it, for future 


reference and access; and 


 Until or unless you notify Gunnison Conservation District as described above, you 


consent to receive exclusively through electronic means all notices, disclosures, 


authorizations, acknowledgements, and other documents that are required to be provided 


or made available to you by Gunnison Conservation District during the course of your 


relationship with Gunnison Conservation District. 



https://support.docusign.com/guides/signer-guide-signing-system-requirements

https://support.docusign.com/guides/signer-guide-signing-system-requirements
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


0


6/10/2020


ok  db   6/10/20


County Manager Signature


MOU for GCSAPP staff to provide two weeks if summer programming for the Gunnison Middle School


MOU; Summer Experience


6/10/2020


bgurk@gunnisoncounty.org


Gunnison Middle School in the Gunnison Watershed RE-1J  and GCSAPP


6/16/2020


Betty Sue Gurk







 
 


MEMORANDUM	OF	UNDERSTANDING 
AND	INTERAGENCY	OPERATING	AGREEMENT	Between 


Gunnison	Middle	School	in	the	Gunnison	Watershed	RE‐1J		and	Gunnison	
County	Substance	Abuse	Prevention	Project	(GCSAPP) 


 


This Memorandum of Understanding, made on this 7th_day of__June___, 2020, between 
GCSAPP and the Gunnison	Watershed	School	District, hereinafter known as "School 
District" for the purpose of providing summer programming.  
 
WHEREAS, the School District is willing to work in conjunction with GCSAPP to provide 
educational programming for the 2020 Summer Experience program. In consideration 
thereof, the undersigned parties AGREE	TO	THE	FOLLOWING	CONDITIONS: 
 


1. Terms 
Monday, June 8 through Thursday, June 11.  12:00 p.m. - 3:00 p.m. daily. 
Monday, July 6 through Thursday, July 9, 8:30 a.m. - 11:30 a.m. daily. 


 
2. Population Served 
A. Middle school students enrolled in GMS Summer Experience courses, Gunni Girls 


and Gunni Boys. 
 


3. Responsibilities of GCSAPP 
A. In 2020, GCSAPP and GMS Summer Experience will partner to deliver the following programs. 
(All programs depend on minimum registration of 5 students per program,  the availability of qualified 
staff, and current Public Health orders and circumstances.) 
 
A. All instructors will be hired by GCSAPP and meet all employment requirements of the School 
District, including: 


i.The instructor must pass the district’s background check, 
ii.Instructors will implement and maintain a safe learning environment and 


ensure school rules and policies are followed. 
iii.The School District assumes no liability for the actions of, or personal injury to, 


staff members of GCSAPP. 
B. The service provided by GCSAPP will ensure that all students are successful.  
C. Communication with Summer Experience Administrator as necessary.   


 .Primary Contact (Instructor) -  
GMS: Cynthia Bruton 







ii. Organizational Contact - Betty Sue Gurk 
 


D. Maintain a high level of professionalism concerning interactions with school district students, 
families, and staff.  


4. Modifications of Agreement 
All modifications to this memorandum of understanding shall be in writing and signed by all 
parties. 


5.  Resolution of Disagreements 
If a problem/disagreement should occur between GCSAPP and the School District, the Summer 
Experience administrator will be notified immediately. 


6. Applicable Law and School Board Policy 
GCSAPP agrees to follow policies and procedures of the School District, and the Colorado 
Department of Education regarding services to students in accordance with Federal and State 
law and regulations governing student services.  


7.      Termination 
 This memorandum of understanding may be terminated at any time by any party giving zero (0) days 


written notice. All programming is subject to cancellation based on Public Health orders or school district 
policies. 


8. Entire Memorandum of Understanding Agreement 
This Agreement constitutes the entire understanding among the parties with respect to the 
subject matter hereof, and may not be changed or modified except as stated in paragraphs four 
and seven herein. 


9. Severalty 
If any section, subsection, paragraph, sentence, clause, or phrase of this memorandum of 
understanding is for any reason held or decided to be unconstitutional, such decision shall not 
affect the validity of the remaining portions.  The parties hereto declare that they would have 
entered into this Agreement and each and every section, subsection, paragraph, sentence, 
clause, and phrase thereof irrespective of the fact that anyone or more sections, subsections, 
paragraphs, sentences, clause, or phrase might be declared unconstitutional or invalid. 


10. Waiver of Immunities/Third-Party Liability 
No portion of this memorandum of understanding shall be deemed to constitute a waiver of any 
immunities the parties or their officers or employees may possess, nor shall any portion of this 
memorandum of understanding be deemed to have created a duty of care with respect to any 
persons not a party to this memorandum of understanding. 


11. Non-Appropriation 
No portion of this memorandum of understanding shall be deemed to create any obligation on the 
part of the school district to expend funds not otherwise appropriated in each succeeding year. 


 
12.   Certificates of Liability 


Please send Certificates of Liability directly to Linda Mangum at Gunnison Watershed School 
District, 800 N. Boulevard Street, Gunnison, CO 81230  


 
 
 
 
 
 


IN WITNESS WHEREOF, the parties hereto have duly executed this memorandum of understanding as 
of the day, month, and year first above written. 
 
 


_____________________________________________     ____________________ 







Cynthia Bruton          Date 
Gunnison Middle School 
Summer Experience Administor  
Gunnison Watershed S/D REIJ 
 


_____________________________________________   ______________________ 
Matthew Birnie        Date 
County Manager 
200 E. Virginia Ave 
Gunnison, CO 81230 
970-641-7600 
 
 


__________________________________________     _______________________ 
Dr. Leslie Nichols       Date 
Superintendent School District 
Gunnison Watershed S/D REIJ 
 
 


___________________________________________     _______________________ 
Tia Livermore Mills       Date 
Finance Director 
Gunnison Watershed S/D REIJ 
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns. The debt service amount used in the calculation is accurate.
ln


GUNCOUNTY1\mbirnie


0


6/10/2020


no document provided for my review.  db    6/10/20


County Manager Signature


OCAF Rent Increase for Mountain View Apartments


OCAF Rent Increase; Mt View Apts


6/10/2020


EMense@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 6/10/2020


6/16/2020


Liz Mense for GVRHA
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


0


6/10/2020


ok   db   6/10/20


Other Ratification / Motion


Requesting ratification of the BOCC letter of support to the State regarding the 2nd variance request. The letter was signed 6/9/20.


Ratification of BOCC LOS; Variance Request


6/10/2020


EMense@gunnisoncounty.org


6/16/2020


Liz Mense
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, will develop budget amendment requests to track this grant. ln


GUNCOUNTY1\mbirnie


0


6/10/2020


ok   db   6/10/20


Board of County Commissioners' Signature


Airport to receive $4,010,756 for operational and maintenance expenses


Previously, a CARES Act Airport grant application was submitted to the FAA to use $18,010,756 of Federal funds with O&M relief and funding of
the Passenger Terminal Renovation. This grant agreement is only for the O&M portion with maximum obligation agreed to be paid from the United
States of $4,010,756 by accepting the terms of this agreement.


3-08-0030-057-2020


CARES Act Airport Grant Agrmt.


6/10/2020


swillaims@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 6/10/2020


Gunnison County and U.S. Department of Transportation acting through the Federal Aviation Administra


6/16/2020


Stephanie Williams
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, revenue to Airport doesn't change. ln


GUNCOUNTY1\mbirnie


0


6/10/2020


ok   db   6/10/20


Board of County Commissioners' Signature


Agreement Re: Assignment of Ground Lease Agreement


Agrmt Re: Assign. of Ground Lease Agrmt


6/10/2020


EMense@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 6/5/2020


6/16/2020


Liz Mense
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns. ln


GUNCOUNTY1\emense


0


6/12/2020


01/01/2020


ok  db    6/12/20


County Manager Signature


Health Plan and Business Associate agree to comply with requirements of the implementation provisions of Title II - HIPAA


Business Associate Agreement - GPA, Inc.


6/12/2020


cseling@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 6/11/2020


GPA, Inc. and Gunnison County, Colorado Flexible Spending Plan


6/16/2020


Cheryl Seling







HIPAA FORM 1 


Version 05/1/13 1


BUSINESS ASSOCIATE AGREEMENT 


This Agreement (“Agreement”) is effective upon execution by and between Group & Pension 
Administrators, Inc. (“Business Associate”) and Gunnison County Flexible Spending Plan (“Health 
Plan”). 


Health Plan and Business Associate mutually agree to comply with the requirements of the implementing 
regulations at 45 Code of Federal Regulations (“C.F.R.”) Parts 160-64 for the Administrative Simplification 
provisions of Title II, Subtitle F of the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”).  
This Agreement shall supersede any prior business associate agreement. 


1. Privacy and Security of Protected Health Information. 


a) Permitted Uses and Disclosures.  Business Associate is permitted to use and disclose 
Protected Health Information that it creates or receives on Health Plan’s behalf or receives from 
Health Plan (or another business associate of Health Plan) and to request Protected Health 
Information on Health Plan’s behalf (collectively, “Health Plan’s Protected Health Information”) only: 


i) Functions and Activities on Health Plan’s Behalf.  Except as otherwise limited 
in this Agreement, to perform functions, activities, or services for, or on behalf of Health 
Plan as such services may be specified in any underlying agreement(s), provided that such 
use or disclosure would not violate 45 C.F.R. Part 164, Subpart E “Privacy of Individually 
Identifiable Health Information” (the “Privacy Rule”) or 45 C.F.R. Part 164, Subpart C 
"Security Standards for the Protection of Electronic Protected Health Information" (the 
"Security Rule") if done by Health Plan. 


ii) Business Associate’s Operations.  For Business Associate’s proper 
management and administration or to carry out Business Associate’s legal responsibilities, 
provided that, with respect to disclosure of Health Plan’s Protected Health Information, 
either: 


A) The disclosure is Required by Law; or 


B) Business Associate obtains reasonable assurance from any person or 
entity to which Business Associate will disclose Health Plan’s Protected Health 
Information that the person or entity will: 


1) Hold Health Plan’s Protected Health Information in confidence and 
use or further disclose Health Plan’s Protected Health Information only for 
the purpose for which Business Associate disclosed Health Plan’s 
Protected Health Information to the person or entity or as Required by 
Law; and 


2) Promptly notify Business Associate (who will in turn notify Health 
Plan in accordance with Section 4(a)) of any instance of which the person 
or entity becomes aware in which the confidentiality of Health Plan’s 
Protected Health Information was Breached. 


iii) Minimum Necessary.  Business Associate will, in its performance of the functions, 
activities, services, and operations specified in Section 1(a), make reasonable efforts to 
use, to disclose, and to request only the minimum amount of Health Plan’s Protected 
Health Information reasonably necessary to accomplish the intended purpose of the use, 
disclosure or request, except that Business Associate will not be obligated to comply with 
this minimum necessary limitation if neither Business Associate nor Health Plan is required 
to limit the use, disclosure or request to the minimum necessary.  Business Associate and 
Health Plan acknowledge that the phrase “minimum necessary” shall be interpreted in 
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accordance with the American Recovery and Reinvestment Act and government guidance 
on the definition.  


b) Prohibition on Unauthorized Use or Disclosure.  Business Associate will neither use 
nor disclose Health Plan’s Protected Health Information, except as permitted or required by this 
Agreement or in writing by Health Plan or as Required by Law.  This Agreement does not authorize 
Business Associate to use or disclose Health Plan’s Protected Health Information in a manner that 
will violate the Privacy Rule or the Security Rule if done by Health Plan, except as set forth in 
Section 1(a)(ii). 


c) Information Safeguards. 


i) Privacy of Health Plan’s Protected Health Information.  Business Associate will 
develop, implement, maintain, and use appropriate administrative, technical, and physical 
safeguards to protect the privacy of Health Plan’s Protected Health Information.  The 
safeguards must reasonably protect Health Plan’s Protected Health Information from any 
intentional or unintentional use or disclosure in violation of the Privacy Rule and limit 
incidental uses or disclosures made pursuant to a use or disclosure otherwise permitted 
by this Agreement. 


ii) Security of Health Plan’s Electronic Protected Health Information.  Business 
Associate will develop, implement, maintain, and use administrative, technical, and 
physical safeguards that reasonably and appropriately protect the confidentiality, integrity, 
and availability of Electronic Protected Health Information that Business Associate creates, 
receives, maintains, or transmits on Health Plan’s behalf as required by the Security Rule, 
45 C.F.R. Part 164, Subpart C. 


d) Subcontractors and Agents.  Business Associate will require any of its subcontractors 
and agents, to which Business Associate is permitted by this Agreement or in writing by Health 
Plan to disclose Health Plan’s Protected Health Information and / or Electronic Protected Health 
Information, to agree to the same restrictions and conditions that apply through this Agreement to 
Business Associate with respect to such information, including but not limited to compliance with 
the applicable requirements of 45 C.F.R. Parts 160, 162 and 164.  Such agreement between 
Business Associate and the subcontractor or agent must be made in writing and must comply with 
the terms of this Agreement and the requirements outlined at 45 C.F.R. §§ 164.504(e) and 164.314. 


e) Prohibition on Certain Activities.  Business Associate shall not: (i) sell Protected Health 
Information (within the meaning of 45 C.F.R. § 164.508); (ii) use or disclose Protected Health 
Information for fundraising purposes (within the meaning of 45 C.F.R.§ 164.514); (iii) use or 
disclose Protected Health Information for research (within the meaning of 45 C.F.R.§ 164.512); (iv) 
use genetic information for underwriting purposes (within the meaning of 45 C.F.R.§ 164.514);  or 
(v) use or disclose Protected Health Information for marketing purposes (within the meaning of 45 
C.F.R.§ 164.508).  Business Associate shall not de-identify Health Plan's Protected Health 
Information except if required to perform activities on behalf of Health Plan, as specified in Section 
1(a)(i) of this Agreement.   


2. Compliance with Transaction Standards.  If Business Associate conducts in whole or part 
electronic Transactions on behalf of Health Plan for which DHHS has established Standards, Business 
Associate will comply, and will require any subcontractor or agent it involves with the conduct of such 
Transactions to comply, with each applicable requirement of the Transaction Rule, 45 C.F.R. Part 162 and 
any related operating rules.  Business Associate shall comply with the National Provider Identifier 
requirements, if and to the extent applicable.  Business Associate shall provide to Health Plan any 
documentation of compliance with the Transaction Rule which Health Plan may reasonably need, if any, 
pursuant to section 1104(b) of the Patient Protection and Affordable Care Act, as amended.  Business 
Associate will not enter into, or permit its subcontractors or agents to enter into, any Trading Partner 
Agreement in connection with the conduct of Standard Transactions on behalf of Health Plan that: 







HIPAA FORM 1 


Version 05/1/13 3


a) Changes the definition, data condition, or use of a data element or segment in a Standard 
Transaction; 


b) Adds any data element or segment to the maximum defined data set; 


c) Uses any code or data element that is marked “not used” in the Standard Transaction’s 
implementation specification or is not in the Standard Transaction’s implementation specification; 
or 


d) Changes the meaning or intent of the Standard Transaction’s implementation specification. 


3. Individual Rights. 


a) Access.  Business Associate will, within fifteen (15) calendar days following Health Plan’s 
request, make available to Health Plan or, at Health Plan’s direction, to an individual (or the 
individual’s personal representative) for inspection and obtaining copies Health Plan’s Protected 
Health Information about the individual that is in Business Associate’s custody or control, so that 
Health Plan may meet its access obligations under 45 C.F.R. § 164.524.  Effective as of September 
23, 2013 and thereafter, if the Protected Health Information is held electronically in a designated 
record set, then the individual shall have a right to obtain from Business Associate a copy of such 
information in the electronic form and format requested by the individual, if it is readily producible 
in such form and format.  If it is not so readily producible, Business Associate will provide it in a 
readable electronic form and format as reasonably requested by Health Plan or, if Business 
Associate is dealing directly with the individual, the individual.  Business Associate shall provide 
such a copy to Health Plan or, alternatively, to the individual directly, if such alternative choice is 
clearly, conspicuously and specifically made by the individual or Health Plan.  In addition, if the 
individual's request for access directs that the Protected Health Information be transmitted directly 
to another person designated by the individual, Business Associate must provide the copy to the 
person designated by the individual, provided the individual's request: (i) is in writing; (ii) is signed 
by the individual; and (iii) clearly identifies the designated person and where to send the copy of 
Protected Health Information.  If Business Associate provides such a copy to that designated 
person, Business Associate will promptly notify Health Plan of this fact. 


b) Amendment.  Business Associate will, within thirty (30) calendar days following notice 
from Health Plan, amend or permit Health Plan access to amend any portion of Health Plan’s 
Protected Health Information, so that Health Plan may meet its amendment obligations under 45 
C.F.R. § 164.526. 


c) Disclosure Accounting.  So that Health Plan may meet its disclosure accounting 
obligations under 45 C.F.R. § 164.528: 


i) Disclosures Subject to Accounting. Business Associate will record the 
information specified in Section 3(c)(iii) below (“Disclosure Information”) for each disclosure 
of Health Plan’s Protected Health Information, not excepted from disclosure accounting as 
specified in Section 3(c)(ii) below, that Business Associate makes to Health Plan or to a 
third party. 


ii) Disclosures Not Subject to Accounting.  Business Associate will not be 
obligated to record Disclosure Information or otherwise account for disclosures of Health 
Plan’s Protected Health Information if Health Plan need not account for such disclosures. 


iii) Disclosure Information. With respect to any disclosure by Business Associate of 
Health Plan’s Protected Health Information that is not excepted from disclosure accounting 
by Section 3(c)(ii) above, Business Associate will record the following Disclosure 
Information as applicable to the type of accountable disclosure made: 
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A) Disclosure Information Generally.  Except for repetitive disclosures of 
Health Plan’s Protected Health Information as specified in Section 3(c)(iii)(B) 
below, the Disclosure Information that Business Associate must record for each 
accountable disclosure is (i) the disclosure date, (ii) the name and (if known) 
address of the entity to which Business Associate made the disclosure, (iii) a brief 
description of Health Plan’s Protected Health Information disclosed, and (iv) a brief 
statement of the purpose of the disclosure. 


B) Disclosure Information for Multiple Disclosures.  For multiple 
disclosures of Health Plan’s Protected Health Information that Business Associate 
makes for a single purpose to the same person or entity (including Health Plan), 
the Disclosure Information that Business Associate must record is either the 
Disclosure Information specified in Section 3(c)(iii)(A) above for each accountable 
disclosure, or (i) the Disclosure Information specified in Section 3(c)(iii)(A) above 
for the first of the repetitive accountable disclosures, (ii) the frequency, periodicity, 
or number of the repetitive accountable disclosures, and (iii) the date of the last of 
the repetitive accountable disclosures. 


iv) Availability of Disclosure Information.  Business Associate will maintain the 
Disclosure Information for at least 6 years following the date of the accountable disclosure 
to which the Disclosure Information relates. 


Business Associate will make the Disclosure Information available to Health Plan within 
thirty (30) calendar days following Health Plan’s request for such Disclosure Information to 
comply with an individual’s request for disclosure accounting.   


d) Restriction Agreements and Confidential Communications.  Business Associate will 
comply with any agreement that Health Plan makes that either (i) restricts use or disclosure of 
Health Plan’s Protected Health Information pursuant to 45 C.F.R. § 164.522(a), or (ii) requires 
confidential communication about Health Plan’s Protected Health Information pursuant to 45 C.F.R. 
§ 164.522(b), provided that Health Plan notifies Business Associate in writing of the restriction or 
confidential communication obligations that Business Associate must follow.  Health Plan will 
promptly notify Business Associate in writing of the termination of any such restriction agreement 
or confidential communication requirement and, with respect to termination of any such restriction 
agreement, instruct Business Associate whether any of Health Plan’s Protected Health Information 
will remain subject to the terms of the restriction agreement.  


4. Breaches and Security Incidents. 


a) Reporting. 


i) Privacy or Security Breach.  Business Associate will report to Health Plan any 
use or disclosure of Health Plan’s Protected Health Information not permitted by this 
Agreement or in writing by Health Plan, along with any Breach of Health Plan’s Unsecured 
Protected Health Information.  In connection with this report to Health Plan, Business 
Associate will prepare a written risk assessment for each Breach or possible Breach and 
shall provide a copy of such risk assessment to Health Plan.  Business Associate will treat 
the Breach as being Discovered in accordance with HIPAA’s requirements. Business 
Associate will make the report to Health Plan’s Privacy Official not more than thirty (30) 
calendar days after Business Associate learns of such non-permitted use or disclosure.  If 
a delay is requested by a law enforcement official in accordance with 45 C.F.R. § 164.412, 
Business Associate may delay notifying Health Plan for the time period specified by such 
regulation.  Business Associate’s report will at least: 
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A) Identify the nature of the Breach or other non-permitted use or disclosure, 
which will include a brief description of what happened, including the date of any 
Breach and the date of the discovery of any Breach; 


B) Identify Health Plan’s Protected Health Information that was subject to the 
non-permitted use or disclosure or Breach (such as whether full name, social 
security number, date of birth, home address, account number or other information 
were involved) on an individual-by-individual basis; 


C) Identify who made the non-permitted use or disclosure and who received 
the non-permitted disclosure; 


D) Identify what corrective or investigational action Business Associate took 
or will take to prevent further non-permitted uses or disclosures, to mitigate harmful 
effects and to protect against any further Breaches; 


E) Identify what steps the individuals who were subject to a Breach should 
take to protect themselves; 


F) Provide such other information, including a written report, as Health Plan 
may reasonably request. 


ii) Security Incidents.  Business Associate will report to Health Plan within thirty (30) 
calendar days any attempted or successful (A) unauthorized access, use, disclosure, 
modification, or destruction of Health Plan’s Electronic Protected Health Information or (B) 
interference with Business Associate’s system operations in Business Associate’s 
information systems, of which Business Associate becomes aware.  Business Associate 
will make this report upon Health Plan’s request, except if any such security incident 
resulted in a disclosure or Breach of Health Plan’s Protected Health Information or 
Electronic Protected Health Information not permitted by this Agreement, Business 
Associate will make the report in accordance with Section 4(a)(i) above.  


b) Termination of Agreement. 


i) Termination Resulting from the End of Relationship, Functions or Services.  
This Agreement shall terminate in the event that the underlying relationship, functions, or 
services that give rise to the necessity of a Business Associate Agreement terminate for 
any reason. 


ii) Right to Terminate for Breach.  Health Plan may terminate Agreement if it 
determines, in its sole discretion, that Business Associate has breached any provision of 
this Agreement and upon written notice to Business Associate of the breach, Business 
Associate fails to cure the breach within thirty (30) calendar days after receipt of the notice.  
Health Plan may exercise this right to terminate Agreement by providing Business 
Associate written notice of termination, stating the failure to cure the breach of the 
Agreement that provides the basis for the termination.  Any such termination will be 
effective immediately or at such other date specified in Health Plan’s notice of termination. 


iii) Obligations on Termination. 


A) Return or Destruction of Health Plan’s Protected Health Information 
as Feasible.  Upon termination or other conclusion of Agreement, Business 
Associate will, if feasible, return to Health Plan or destroy all of Health Plan’s 
Protected Health Information in whatever form or medium, including all copies 
thereof and all data, compilations, and other works derived therefrom that allow 
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identification of any individual who is a subject of Health Plan’s Protected Health 
Information.  Business Associate will require any subcontractor or agent, to which 
Business Associate has disclosed Health Plan’s Protected Health Information as 
permitted by Section 1(e) of this Agreement, to if feasible return to Business 
Associate (so that Business Associate may return it to Health Plan) or destroy all 
of Health Plan’s Protected Health Information in whatever form or medium received 
from Business Associate, including all copies thereof and all data, compilations, 
and other works derived therefrom that allow identification of any individual who is 
a subject of Health Plan’s Protected Health Information, and certify on oath to 
Business Associate that all such information has been returned or destroyed.  
Business Associate will complete these obligations as promptly as possible, but 
not later than sixty (60) calendar days following the effective date of the termination 
or other conclusion of Agreement. 


B) Procedure When Return or Destruction Is Not Feasible.  Business 
Associate will identify any of Health Plan’s Protected Health Information, including 
any that Business Associate has disclosed to subcontractors or agents as 
permitted by Section 1(e) of this Agreement, that cannot feasibly be returned to 
Health Plan or destroyed and explain why return or destruction is infeasible.  
Business Associate will limit its further use or disclosure of such information to 
those purposes that make return or destruction of such information infeasible.  
Business Associate will require such subcontractor or agent to limit its further use 
or disclosure of Health Plan’s Protected Health Information that such subcontractor 
or agent cannot feasibly return or destroy to those purposes that make the return 
or destruction of such information infeasible.  Business Associate will complete 
these obligations as promptly as possible, but not later than thirty (30) calendar 
days following the effective date of the termination or other conclusion of 
Agreement. 


C) Continuing Privacy and Security Obligation.  Business Associate’s 
obligation to protect the privacy and safeguard the security of Health Plan’s 
Protected Health Information as specified in this Agreement will be continuous and 
survive termination or other conclusion of this Agreement. 


5. General Provisions. 


a) Inspection of Internal Practices, Books, and Records.  Business Associate will make 
its internal practices, books, and records relating to its use and disclosure of Health Plan’s 
Protected Health Information available to Health Plan and to DHHS to determine Health Plan’s 
compliance with the Privacy Rule, 45 C.F.R. Part 164, Subpart E. 


b) Definitions.  All terms that are used but not otherwise defined in this Agreement shall have 
the meaning specified under HIPAA, including its statute, regulations and other official government 
guidance.  For purposes of this Agreement, Health Plan’s Protected Health Information 
encompasses Health Plan’s Electronic Protected Health Information. 


c) Amendment to Agreement.  Upon the compliance date of any final regulation or 
amendment to final regulation promulgated by DHHS that affects Business Associate’s use or 
disclosure of Health Plan’s Protected Health Information or Standard Transactions this Agreement 
will automatically amend such that the obligations imposed on Business Associate remain in 
compliance with the final regulation or amendment to final regulation. 


d) No Third Party Beneficiaries.  Nothing in this Agreement shall be construed as creating 
any  rights or benefits to any third parties. 
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e) Delegation to Business Associate.  To the extent the parties agree that Business 
Associate will carry out directly one or more of Health Plan's obligations under the Privacy Rule, 
Business Associate will comply with the requirements of the Privacy Rule that apply to Health Plan 
in the performance of such obligations. 


f) No Agency Relationship.  Both parties agree that Business Associate is not, and shall 
not be deemed to be, an agent of Health Plan. 


IN WITNESS WHEREOF, Health Plan and Business Associate execute this Agreement in multiple originals 
to be effective January 1, 2020 (except as otherwise specified and, if a later effective date for a subsection 
or provision is required by the American Recovery and Reinvestment Act, that later effective date shall 
apply with respect to such subsection or provision). 


 
Group & Pension Administrators, Inc. Gunnison County Flexible Spending Plan 


By:   By:  


Its:   Its:  


Date:   Date:  
 
QB\21427331.1  
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GUNNISON COUNTY 
FLEXIBLE SPENDING PLAN 


 
PLAN SPONSOR CERTIFICATION 


 
The Gunnison County ("Employer") sponsors a Health Flexible Spending Account (the "Plan") as part of the Gunnison County 


Flexible Spending Plan. Certain members of Employer's workforce perform service in connection with administration of the Plan. 
Employer acknowledges and agrees that the Standards for Privacy of Individually Identified Health Information (45 CFR Part 164, the 
"Privacy Standards"), prohibit the Plan or its business associates from disclosing Protected Health Information (as defined in 
Section 164.501 of the Privacy Standards) to members of the Employer's workforce unless the Employer agrees to the conditions and 
restrictions set out below. To induce the Plan to disclose Protected Health Information to members of Employer's workforce as necessary 
for them to perform administrative functions for the Plan, the Employer hereby accepts these conditions and restrictions and certifies that 
the Plan documents have been amended to reflect these conditions and restrictions. The Employer agrees to:  
 


(a) Not use or further disclose the information other than as permitted or required by the Plan documents or as required by law;  
 
(b) Ensure that any agent or subcontractor, to whom it provides Protected Health Information received from the Plan, agrees to the 


same restrictions and conditions that apply to the Employer with respect to such information;  
 
(c) Not use or disclose Protected Health Information for employment-related actions and decisions or in connection with any other 


benefit or employee benefit plan of the Employer; 
 
(d) Report to the Plan any use or disclosure of the Protected Health Information of which it becomes aware that is inconsistent with 


the uses or disclosures permitted by the Plan or required by law; 
 
(e) Make available Protected Health Information to individual Plan members in accordance with Section 164.524 of the Privacy 


Standards; 
 
(f) Make available Protected Health Information for amendment by individual Plan members and incorporate any amendments to 


Protected Health Information in accordance with Section 164.526 of the Privacy Standards; 
 
(g) Make available the Protected Health Information required to provide an accounting of disclosures to individual Plan members in 


accordance with Section 164.528 of the Privacy Standards; 
 
(h) Make its internal practices, books and records relating to the use and disclosure of Protected Health Information received from 


the Plan available to the Department of Health and Human Services for purposes of determining compliance by the Plan with the 
Privacy Standards; 


 
(i) If feasible, return or destroy all Protected Health Information received from the Plan that the Employer still maintains in any 


form, and retain no copies of such Information when no longer needed for the purpose for which disclosure was made, except 
that, if such return or destruction is not feasible, limit further uses and disclosures to those purposes that make the return or 
destruction of the information infeasible; and 


 
(j) Ensure the adequate separation between the Plan and members of the Employer's workforce, as required by Section 


164.504(f)(2)(iii) of the Privacy Standards and Section COMPLIANCE WITH HIPAA PRIVACY STANDARDS of the 
Gunnison County Flexible Spending Plan. 


 
 


Adopted this   day of ____________________, 20 __________________ 
 
 
   
 Plan Sponsor 
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FLEXIBLE BENEFIT PLAN 
ADMINISTRATION AGREEMENT 


 
 
This administration agreement (hereinafter referred to as "Agreement") is entered into this January 1, 2020 
between Gunnison County (hereinafter referred to as the "Employer"), and Group & Pension Administrators, 
Inc., a Texas corporation (hereinafter referred to as the "Administrative Firm"). 
 
Whereas, said Employer has implemented a Flexible Benefit Plan (hereinafter referred to as "Plan"), and 
 
Whereas, said Employer hereby agrees to retain said Administrative Firm to perform administrative duties required 
for proper operation of the Plan for and in consideration of the administrative fees which are due and payable in 
advance on the first (1st) day of each month, and 
 
Whereas, said Administrative Firm hereby agrees to furnish these services for consideration and Administrative 
Firm agrees to be responsible for performing its duties. 
 
Therefore, in consideration of the mutual promises and covenants contained below, the parties hereto agree as 
follows. 
 
 
SERVICES TO BE RENDERED BY ADMINISTRATIVE FIRM 
 
Administrative Firm agrees to provide to the Employer during the term of this Agreement all of the services set 
forth below. 
 
1. Develop, design and install administrative and record-keeping systems in accordance with prudent standards 


of employee benefit recordkeeping and maintain records of all transactions in which the Administrative Firm 
engages with insurers, the Employer, and Plan Participants.  These records will be maintained during the term 
of this agreement and for as long as state and federal laws require.  The Employer and insurers are entitled to 
continuous access to these books and records sufficient to permit fulfillment of contractual obligations.  
Fulfillment of legal storage requirements may be by delivering the books and records to a successor 
administrator with written notice to the State Board of Insurance.  During the time these records are in the 
Administrative Firm's custody best efforts will be made to prevent disclosure or use of the information for a 
purpose unrelated to the administration of the Plan; the Administrative Firm will notify the employer and make 
disclosure for: 


 
 (i) Response to a court order; 
  


(ii) An examination conducted by the State Board of Insurance; Dept. of Labor, or IRS; 
  


(iii) An audit or investigation conducted under the Employee Retirement Income Security Act of 1974; 
  


(iv) A request of the Employer; or 
  


(v) The written consent of the identified individual or his or her legal representative. 
 
2. Review the Employer's existing Plan documentation, if any, and make a determination as to the Administrative 


Firm's ability to administer the Plan as it is stated; or if any amendments, or restatements or new documents 
could be required.  In the event Plan documentation service is required and if the Employer has elected to 
have the Administrative Firm assist in this activity as indicated on the signature page of this agreement, the 
Administrative Firm will prepare a draft of the set of Plan documents it considers necessary.  It is understood 
by all parties to this agreement that the Administrative Firm is not engaged in the practice of law.  Any Plan 
Documents, Summary Plan Descriptions, other related Plan forms, and amendments thereto are provided by 
the Administrative Firm as drafts that reflect its administrative capabilities and must be reviewed by the 
Employer and Employer's Attorney with NO REPRESENTATION OR WARRANTY OF ANY KIND, expressed 
or implied, including no warranties of MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, 
nor is any opinion, expressed or implied, rendered by the Administrative Firm's attorneys as to the legal effect, 
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sufficiency or tax qualification of any documents provided.  Upon completion of the Plan document set the 
Employee Summary Plan Descriptions and enrollment forms will be printed if so specified on the signature 
page of this agreement. 


 
3. Provide an itemized monthly statement for any insured plans of the Employer administered by the 


Administrative Firm and state separately in writing the amount of any premium or contribution specified by any 
insurer; Plan contributions received by the Administrative Firm will be deposited in a Distribution Account, from 
there amounts will be drawn to pay the compensation contained herein, any miscellaneous charges, and any 
insured coverages or other fixed costs; residual funds will be paid to the Plan Fund Account. 


 
4. If the Plan offers Flexible Spending Account administration as indicated on the signature page of this 


agreement, the Administrative firm will act as the Employer's representative to analyze and/or investigate 
Flexible Spending Account claims submitted by Plan participants and determine the amounts of benefits 
payable under the Plan, including the adjustment of benefit payments, verification and reasonableness of 
charges and appropriateness of procedures taking into account industry standards for claims adjudication 
including coordination of Flexible Spending Account benefit payments with other similar plans and employers. 


 
5. The Administrative Firm or its authorized representatives will draw drafts on the Plan Fund Account to be 


provided by the Employer for: 
 


 (i) Payment of Flexible Spending Account benefits when provided by the Plan and the Administrative Firm 
may provide for and honor assignments of benefits to any licensed practitioner, hospital or other health 
services facility providing services to a participant, in accordance with benefits provided in the Plan; 


 (ii) Payment to an insurance carrier for plan coverage; or 
 (iii) Payment of premiums to other miscellaneous plan service providers as approved by the Employer. 
 
6. Provide worksheets of Flexible Spending Account benefit payments along with check registers. 
 
7. Provide a detailed monthly report of Flexible Spending Account benefits paid. 
 
8. Prepare a monthly summary of all benefits elected, contributed and disbursed with IRC Section 125 


compliance testing results and recommendations. 
 
9. Provide an annual management report of the Plan's operations during the preceding period and provide cost 


estimates and deposit guidelines for the ensuing year. 
 
10. For those Plans with a Dependent Care Flexible Spending Account, the Administrative Firm will provide a 


calendar year report of dependent care claims by employee for the employer to include with annual IRS W2 
form preparation. 


 
11. The Administrative Firm will pay from its fee all the necessary and ordinary expenses of administration for the 


Plan, except as otherwise specifically provided by this Agreement.  However, it is specifically agreed and 
intended that the Administrative Firm will not pay for the following out of its fee; benefit claims, insured 
coverages, any miscellaneous charges for medical information fees, investment fees, bank fees, 
administrative taxes, accounting, actuarial, auditing and attorney fees or other legal expenses. 
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EMPLOYER'S PERFORMANCE 
 
Employer agrees to perform the following duties. 
 
1. Certify eligibility of participants and will advise the Administrative Firm of the cessation of a Participant's 


employment or other event which would entitle the Participant or his dependent to extended benefits under 
section 601 of ERISA or similar legislation. 


 
2. When the Plan provides for Flexible Spending Accounts, establish an appropriate commercial checking 


account into which sufficient monies will be periodically deposited to honor drafts for Flexible Spending 
Account claims or other authorized Plan expenses drawn by the Administrative Firm, or by the Administrative 
Firm's authorized designated employees. 


 
3. Assist in the enrollment of eligible employees and cooperate with the Administrative Firm as requested with 


regard to claims and other activities related to the administration of the Plan; and will maintain a supply of 
claim forms, enrollment forms and all other documents provided by the Administrative Firm; and will distribute 
or make them available to participants as required or requested. 


 
4. Pay to Administrative Firm as compensation in full for services rendered, fees as specified herein; such fees 


are negotiable annually; all other costs of the Administrative Firm for services or products beyond the scope of 
the provisions contained herein will be paid billed if approved by the employer in advance, on an "actual cost 
basis" to the Plan, and paid directly by the Employer to the Administrative Firm monthly. 


 
5. Pay any and all taxes, licenses and fees levied by any local, State or Federal authority in connection with the 


operation of the Plan. 
 
6. Provide the Administrative Firm with copies of the Plan, Summary Plan Description and any and all 


amendments thereto which shall be appended to and become a part of this agreement.  A notice of any 
amendment to the plan shall be provided to the Administrative Firm at least thirty (30) days prior to the 
effective date of such amendment. 


 
7. Be responsible for procuring any fiduciary bonds required by ERISA or any other federal or applicable state 


legislation as the Plan Sponsor, Plan Administrator, or Plan Fiduciary. 
 
8. Reconcile payroll amounts contributed to the Plan based on reports provided by the Administrative Firm. 
 
9. Initiate any action required in the event the Plan becomes discriminatory. 
 
 
GENERAL TERMS AND CONDITIONS 
 
Other terms and conditions of this services agreement include the following items. 
 
1. The Administrative Firm, in performing its obligations under this Agreement, is acting only as agent of the 


Employer and the rights and responsibilities of the parties shall be determined in accordance with the law of 
agency except as otherwise provided herein. 


 
2. The Administrative Firm shall not be liable for or use its funds for the payment of benefits under the Plan of the 


Employer and if, in the normal course of business under this Agreement, the Administrative Firm chooses to 
advance any funds, the Employer shall reimburse the Administrative Firm for such payment.  In no event shall 
such advances by the Administrative Firm be construed as obligating the Administrative Firm to make further 
advances, or to assume liability of the Employer for the payment of benefits under the Plan. 


 
3. The Administrative Firm shall use ordinary care and reasonable diligence in the exercise of its power and the 


performance of its duties as Administrative Firm hereunder, but unless resulting from its negligence shall not 
be liable to the Employer for any mistake of judgment or other action taken in good faith.  This agreement 
does not create any rights in, or duties to, any Participant or claimants under the plan against the 
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Administrative Firm.  It is the intention of the Administrative Firm and the Employer that any determination of 
benefits by the Administrative Firm shall be binding and conclusive unless such determination is appealed or 
is arbitrary and capricious. 


 
4. The Administrative Firm agrees to indemnify the Employer and hold the Employer harmless against any and 


all loss, damage and expense, including court costs and attorney's fees, with respect to this agreement 
resulting from or arising out of the adjudged negligent, dishonest fraudulent or criminal acts of the 
Administrative Firm's employees, acting alone or in collusion with others.  The Administrative Firm shall 
maintain Fidelity Bond coverage in an amount not less than $500,000 and Errors and Omissions coverage in 
an amount not less than $500,000 during the term of this agreement.  Note, this Fidelity Bond does not cover 
acts of:  the Employer, or any other Plan Fiduciary. 


 
5. Except as provided in (4) above, the Employer agrees to indemnify and hold harmless the Administrative Plan 


against any and all loss, damage and expense, caused solely by Employee’s negligence.  Nothing in this 
Agreement is or shall be construed to be a waiver by Employer of any of the protections or limits provided by 
the Colorado Government Immunity Act as it may be amended. 


 
6. The work to be performed by the Administrative Firm under this Agreement may, at its discretion, be 


performed directly by it or wholly or in part through a subsidiary or affiliate of the Administrative Firm or under 
an Agreement with an organization of its choosing.  Prior approval shall be obtained from the Employer.  Such 
approval will not be unreasonably withheld. 


 
7. The Administrative Firm may seek the service of experts in performing its duties under this Agreement.  The 


Administrative Firm shall consult with the Employer or legal counsel designated by the Employer when legal or 
extraordinary benefit matters seem to be involved.  The defense of any legal action on a claim for benefits 
shall not be the obligation of the Administrative Firm except as set out in section 3, 4 and 5 above.  Any cost or 
fees incurred by the Administrative Firm in connection with any such consultation or defense shall be paid by 
the Employer, except as provided in sections 4 and 5 above. 


 
8. The Administrative Firm shall be entitled to rely upon any communication believed by the Administrative Firm 


to be genuine and to have been signed or presented by the proper party or parties. 
 
9. This Agreement is effective for any claims processed by the Administrative Firm regardless of the incurred 


dates of service and paid dates.  This Agreement shall be renewed and remain in active status in successive 
periods of twelve (12) months each.  The Employer or the Administrative Firm can give the other at least sixty 
(60) days written notice of its intention to terminate the Agreement at anytime after the completion of the first 
year. 


 
10. This Agreement shall be construed and enforced according to the laws of the state of Colorado to the extent 


not preempted by ERISA or other Federal legislation. 
 
11. This Agreement and any appendices thereto constitute the entire agreement between the parties hereto.  


Changes in this Agreement or in any appendix hereto may be made only by mutual agreement between the 
Administrative Firm and the Employer. 


 
12. If any state or other jurisdiction enacts a law which prohibits the continuance of this Agreement or the existing 


law is interpreted to so prohibit the continuance of this Agreement, this Agreement shall terminate 
automatically as to such jurisdiction on the effective date of such law or interpretation. 


 
13. Failure of the Employer within thirty (30) days of receipt of written notice by the Administrative Firm to provide 


funds for the payment of benefit claims, administrative fees, or insurance premiums will result in termination of 
the Agreement immediately upon notice from the Administrative Firm to the Employer.  Such notice may be by 
telegram, teletype or other means of written communication. 


 
14. The Employer and the Administrative Firm stipulate that the Plan is a Cafeteria Fringe Benefit Plan.  The 


reporting and disclosure requirements imposed by state and federal statutes are the responsibility of the 
Employer, and although the Administrative Firm will provide assistance, in meeting and fulfilling such reporting 
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and disclosure requirements, the Administrative Firm disclaims any responsibility for same.  The Employer 
may wish to seek advice of counsel as to all legal documents required for such filings.  While the 
Administrative Firm will perform some administrative duties as part of this agreement and has some fiduciary 
responsibility to the extent of performing those duties, the Administrative Firm shall not be considered the Plan 
Fiduciary or the Plan Administrator. 


 
15. In the event of termination of this Agreement, the Administrative Firm: 
 


(i) shall complete the processing of all requests for Flexible Spending Accounts benefit payments under the 
Plan which are received by it and are due and payable prior to termination of this Agreement but it shall 
have no obligation to: 


 
  (a) complete the processing of any such requests upon its determination that the Employer has failed to 


provide funds for the payment of proceeds accepted by it; 
 
  (b) process request for benefit payments presented to it after termination date for requests for benefits 


relative to conditions existing on such date incurred after the term date; or  
 
  (c) issue drafts after the termination date for requests for benefit payments relative to conditions existing 


on such date incurred after the term date; 
 
 (ii) forward the claimant files to the appropriate party as prescribed by Federal and State Laws.  These files 


are defined as the Property of the Plan Sponsor; 
 
 (iii) retain a copy of each benefit draft issued in a numerical register as specified in Federal and State Records 


Retention Laws.  These copies are defined as the Property of the Administrative Firm. 
 
 (iv) shall require 10% of the paid claims for processing of any claim that was incurred after the term date after 


the termination of this agreement.  This fee is due at the time the claim is processed. 
 
16. The Employer agrees to pay 10% of the paid claims for processing of any claim incurred prior to the effective 


date of this agreement.  This fee is due at the time the claim is processed. 
 
17. Verification of Plan Participant benefits will be the responsibility of the Administrative firm.  The Administrative 


Firm shall rely on participation information provided by the Employer. 
 
 
 
COMPENSATION 
 
A Plan setup fee of $0.00 will be paid to the Administrative Firm upon execution of this agreement for: 
 
 
 Plan documentation services; 
 
 Printing of Summary Plan Descriptions; 
 
 Printing of enrollment forms; 
 
 Enrollment services. 
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The following rates for MONTHLY compensation to the Administrative Firm will be in effect beginning with the 
effective date of this agreement and will continue until revised in writing by all parties to this agreement: 
 
 
 Flexible Spending Account Administration   $6.00 


    
MISCELLANEOUS CHARGES 
 (A) Restatement of Plan Document  $ 0 
 (B) Amendment to Plan Document                $ 0 
 
 
 
At the end of the first plan year and each succeeding plan year end, an ANNUAL maintenance fee will be paid to 
the Administrative Firm for: 
 
 
 Re-enrollment Services and 5500 Filing   $0.00 
 Assistance 
 
 
The Agent of Record, Strategic Healthplan Consulting, LLC, will receive 0% of all Administrative Firm fees less 
printing expenses. 
 
IN WITNESS WHEREOF, the parties hereto have caused to execute by their respective officers duly authorized to 
do so. 
 
 
On behalf of:  Gunnison County 
 
 
     By: _____________________________________________ 
 
  Title: _____________________________________________ 
 
 
Attest: _____________________________________________ 
 
 
 
On behalf of :  Group & Pension Administrators, Inc. 
 
 
     By: _____________________________________________ 
 
  Title: Pension Manager 
 
 
Attest: _____________________________________________ 
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ADDENDUM  
to the Flexible Benefit Plan Administration Agreement 


between GUNNISON COUNTY (Client) 
and GROUP & PENSION ADMINISTRATORS, INC. (Administrative Firm) 


 
 
 
 
Whereas Gunnison County is a client of Administrative Firm and desires to use a contracted service of the 
Administrative Firm whereby the Plan account holders (“Plan Participants”) may submit and pay claims through 
the use of a stored value or debit card (“Card”) provided by the Administrative Firm’s service provider.  The Client 
by signing this Addendum agrees to the following terms and conditions: 
 
1. Client will provide Administrative Firm Plan Participant eligibility and annual election data no later than fifteen 


(15) days prior to the proposed Card effective date. 
 
2. Client will notify Administrative Firm of any needed Card terminations.  Client will be responsible for any 


charges to the Card up to 5 business days from the date of Client’s Card termination notification to 
ADMINISTRATIVE FIRM . 


 
3. Client is responsible for providing funds for all payments made by means of the Card on behalf of Plan 


Participants and all Card-related fees charged to Plan Participants.  This includes but is not limited to 
substantiated claims, unsubstantiated fraud and/or abuse committed by Plan Participants. 


 
4. Client is responsible for providing funds within two (2) business days of receipt of written notice by 


ADMINISTRATIVE FIRM to the Client to provide funds for the payment of benefit claims.  If funds are not 
received by ADMINISTRATIVE FIRM, ADMINISTRATIVE FIRM  has the right to deactivate and/or terminate 
the Card.  Client will be responsible for all outstanding obligations relating to Card, including any bank 
charges, penalties and interest in connection therewith. 


 
5. Client will provide a deposit equal to six percent (6%) of the annual election of Plan Participants.   
 
 
IN WITNESS WHEREOF, the parties have caused this instrument to be executed on their behalf by the duly 
authorized signatures on the 1st day of January, 2020. 
 
 
Group & Pension Administrators, Inc. Gunnison County 
12770 Merit Drive. Suite 200 200 E. Virginia   
Dallas, TX  75251 Gunnison, CO 81230 
 
        
_____________________________________ _______________________________________ 
Randy Farrow, Pension Manager  Name 
       
 
 
Date:  ____________________________ Date: ____________________________ 
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June 8, 2020 


 


 


 


Gunnison County 


 


Re: Shady Island River Park 


 


Dear Cathie, 


 


This letter is to acknowledge the approval of your grant request submitted to the Gunnison 


County Metropolitan Recreation District (Met Rec). You have been approved for $45,000 in 


grant monies for the above referenced project.  


 


Met Rec strives to improve our citizens’ quality of life by promoting vital recreation 


opportunities. This year, we received Developed Recreation grant requests for over $156,000 for 


a wide range of well qualified proposals, with requests ranging from $2,200 to $50,000.  


 


The release of these grant funds is subject to your entering into a Funding Agreement which 


must be signed by both Met Rec and the awarded party. Please review the Funding Agreement 


and return an electronic copy signed by you. Once we receive the signed copy, it will be signed 


by Met Rec and I will send you a fully executed copy.  


 


Please contact our office at 970-641-8725 with any questions, or by e-mail at 


hedda@gcmetrec.com.  


 


Thank you for providing the community with a valuable recreation experience.   


 


Congratulations, 


 


 


 


 


Hedda Peterson 


District Manager 


 



mailto:hedda@gcmetrec.com
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 FUNDING AGREEMENT 


 


This Funding Agreement is made and entered into between the Gunnison County 


Metropolitan Recreation District (District) and Gunnison County (Grantee), effective as of the date 


of the District’s execution hereof. 


 


 RECITALS 


 


A. The District has been organized as a Colorado Special District pursuant to and in 


accordance with the provisions of §§ 32-1-101, et seq., C.R.S., for the purpose of providing 


television relay and translation services and parks and recreation services and facilities, all as 


further set forth in the District’s Amended Service Plan.  


 


B. The District’s mission includes collaborating with and providing funding for park 


and recreation departments, authorities, or other governmental entities and non-profit 


organizations. 


 


C. Grantee proposes to perform the project described in EXHIBIT A attached hereto 


(Project) and has made application to the District for financial assistance.  


 


D. The Project is consistent with the purposes and the mission of the District. 


 


E. The District has reviewed the Project and desires to assist with the funding of the 


Project subject to the terms and conditions of this Agreement, and Grantee desires to receive such 


financial assistance from the District as provided in this Agreement and subject to the terms and 


conditions contained herein. 


 


AGREEMENT 


 


NOW, THEREFORE, in consideration of the foregoing recitals and the reciprocal promises 


contained in this Agreement, the District and Grantee agree as follows. 


 


1.  Grantee's Project Plan and Use of Grant Money.   


 


1.1 Grantee’s estimate of the total cost of the Project is set forth on EXHIBIT A.   


 


1.2 The grant amount awarded to Grantee by the District is $45,000.00.  The grant 


funds advanced by the District to Grantee shall be used only for services, materials, and labor for 


the Project as such services, material, and labor are described in EXHIBIT A (Funded Work). 


 


1.3 The estimated date for commencement of the Project is June 1, 2020.  The 
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estimated date for the completion of the Project is June 1, 2022. 


 


1.4 Grantee understands that (1) the grant funds have been appropriated by the current 


board for the District from the District’s current budget; (2) the District’s budget must be approved 


each year; (3) if the Grantee does not or cannot complete the Project within the estimated time 


frame, the District cannot guarantee that (a) the grant funds will be available under future budgets 


or (b) that a future board will appropriate the grant funds in the future. 


 


2. District's Financial Assistance. 


 


 2.1 The funds are awarded to Grantee pursuant to the terms and conditions set forth in 


this Funding Agreement.  


 


 2.2 The grant funds will be paid to Grantee as follows:  Upon completion of the 


Project, Grantee shall submit a Request for Payment together with an itemized statement for 


expenditures on the Project (Request for Payment).  The Request for Payment shall include 


invoices for materials received and labor and services performed on the Funded Work and paid for 


by Grantee, or to be paid upon receipt of funds from the District.  


 


 2.3 The Request for Payment shall include: 


 


  2.3.1 A representation and warranty by Grantee that the Project is complete and  


  that all amounts due and payable for the Funded Work have been paid or,   


  alternatively, a covenant that such amounts will be paid with the funds advanced to 


  Grantee by the District in response to the Request for Payment. 


 


  2.3.2 A representation and warranty by Grantee that all work done on the Funded 


  Work has been completed in a good and workmanlike manner and in accordance  


  with the specifications contained in EXHIBIT A. 


 


 2.4 After review of the Request for Payment, the District may: 


 


  2.4.1 Require such additional documentation as the District deems   


  necessary; 


 


  2.4.2 Conduct a joint inspection of the Project with Grantee to review work  


  completed and to verify that the Project is complete in accordance with   


  EXHIBIT A and consistent with the standards set forth in this Funding   


  Agreement; 


 


  2.4.3 Make adjustments to the amount of funds requested by Grantee in its  


  sole discretion.   


 


 2.5 The District shall disburse the grant amount, or so much thereof as is approved, 
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within thirty days after approval of the Request for Payment by the District. 


 


3.  Grantee's Additional Responsibilities and Liabilities. 


 


 3.1 Grantee shall be responsible for making all Agreements and assuring the acquisition 


of all interests in property or other rights and all permits or other governmental approvals needed 


to complete the Project. 


 


 3.2 Grantee shall be responsible for the acts, errors, and omissions of Grantee and its 


employees, consultants, agents, and any other persons employed or retained on behalf of Grantee 


in connection with the Project and for the acts, errors and omissions of the Project's owners and 


users. The parties recognize that the District and Grantee are governmental entities subject to the 


provisions of the Colorado Governmental Immunity Act, § 24-10-101, et seq., Colorado Revised 


Statutes.  Nothing herein shall or is intended to alter in anyway the District’s or the Grantee’s 


governmental immunity. 


 


 3.3 Grantee warrants performance of this Agreement and the completion of all work 


required for the Funded Work.  Grantee and any persons working on its behalf shall at all times 


comply with all applicable local, state, and federal laws and regulations.  Not by way of limitation 


of the foregoing, it is specifically agreed that neither Grantee nor any persons working on its behalf 


on the Project shall discriminate against any person because of age, race, sex, national origin, 


ancestry, disability, or religion. 


 


4. Authorized Representatives, Addresses. 


 


 4.1 The District designates Hedda Peterson, District Manager, as its representative to 


act for the District in connection with this Agreement.  All communication with the District shall 


be directed to: 


 


Gunnison County Metropolitan Recreation District 


Hedda Peterson, District Manager 


710 S. 9th St. 


Gunnison, CO 81230 


Telephone: (970) 641-8725 


hedda@gcmetrec.com


 


 


 


 4.2 All communication with Grantee shall be directed to: 


 


__________________________________________ 


__________________________________________ 


__________________________________________ 


__________________________________________ 
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5. Miscellaneous. 


 


 5.1  Assignment.  The Agreement involves the grant of public money for public 


purposes.  Consequently, this Agreement shall not be assigned by Grantee without the District’s 


prior written approval, which may be withheld in the District’s sole discretion. 


 


 5.2  Binding Effect.  This Agreement shall be immediately binding upon both parties 


and their respective successors, if any. 


 


 5.3  No Partnership, Joint Venture or Third Party Beneficiaries.  This Agreement is 


not intended to and does not create any partnership, joint venture or similar relationship between 


the District and Grantee or any other persons or entities.  The enforcement of the terms and 


conditions of this Agreement and all rights of action relating to such enforcement shall be strictly 


reserved to the District and Grantee, and nothing contained in this Agreement shall give or allow 


any claim or right of action whatsoever by any other or third person or entity.  It is the express 


intent of the parties to this Agreement that any person or entity receiving services or benefits under 


this Agreement shall be deemed an incidental beneficiary only. 


 


 5.4 Additional Limitations on the District's Responsibilities.  The District's 


involvement with the Project’s construction and operation shall be limited to payment of the stated 


sum in the form of a grant to Grantee.  The District shall not be responsible for or in control of 


the Project's feasibility, implementation, operation, maintenance, repair, or replacement. 


 


 5.5 Publicity.  Grantee agrees that the District may publicize the Project in local media 


or otherwise, including, without limitation, photographs, costs, and participants, for the purpose of 


promoting the District’s grant program and its benefits. 


 


 5.6 Remedies.  If Grantee is in breach or default of any obligation under this 


Agreement, the District may give Grantee written notice of such breach or default.  Upon receipt 


of such notice, within thirty days Grantee shall both cure such breach or default and provide the 


District evidence of such cure.  If Grantee fails to cure any such breach or default within thirty 


days, the District may terminate this Agreement and Grantee shall be required to promptly repay 


to the District the full amount of any grant funds received. As part of any judgment in an action 


for breach or for enforcement of this Agreement, the District shall be awarded its attorneys’ fees 


and litigation costs.  


 


 5.7  Notices.  All notices required or appropriate pursuant to this Agreement shall be 


given in writing to the parties’ designated representatives at the addresses stated in paragraph 12.  


Notices shall be deemed received upon hand delivery or three days after first class mailing thereof 


with return receipt requested or confirmed delivery of electronic mail. 







 


5.8 Entire Agreement/Amendments. This Agreement is the complete integrated understanding 


between the parties.  No prior or contemporaneous addition, deletion, or other amendment to this 


Agreement shall have any force or effect unless stated in writing approved and executed by both 


parties. 


 


IN WITNESS WHEREOF, the Parties hereto have accepted, made and executed this 


Agreement upon the terms, conditions and provisions stated herein. 


 


GUNNISON COUNTY METROPOLITAN RECREATION DISTRICT: 


 


 


By:           


            Hedda Peterson, District Manager 


 


GRANTEE: 


 


 


By:           


    Print Name:    , its authorized representative 
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Request for Payment  
2020 Grant Cycle 


 
 
Organization Name:                                  
Project Title: 
Grant Amount: 
Name and title: 
Mailing Address: 
Phone: 
E-mail: 
Project Start Date: 
Project End Date:  
 
Project Description (3-5 sentences): 
 
 
 
 
 
 
 
 
 
Briefly describe the community impact of your project and/or program (3-5 sentences): 
 
 
 
 
 
 
 
 
 
 
 
 
 
Please describe how and where Met Rec’s contribution has been or will be acknowledged 
(3-4 sentences): 
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Provide 3-5 photos (with descriptions) of the project and/or program: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Itemized Statement for Expenditures 
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Please provide the following information as an attachment: 
 
 An itemized list detailing the use of grant funds  


 
 Copies of all paid invoices for materials received and labor and services performed on the 


funded work paid for by Grantee, or to be paid upon receipt of funds from the District 
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		GCMRD_Request for Payment










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns. ln


GUNCOUNTY1\emense


0


6/12/2020


ok  db   6/12/20


Board of County Commissioners' Signature


$4,000


Grant for Choice Pass scholarships.


Funding Agreement; MetRec; GCSAPP


6/12/2020


emirza@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 6/11/2020


Gunnison County Metropolitan Recreational District and GCSAPP


6/16/2020


Emily Mirza





















































		Agenda Item - Funding Agreement for Met Rec Grant Completed Form

		Met Rec Grant Agreement 2020










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, ln


GUNCOUNTY1\emense


0


6/12/2020


ok   db    6/12/20


County Manager Signature


Contract Amendment No. 2; Communities that Care - Colorado Department of Public Health & Environment


Contract Amendment No. 2; CDPHE


6/12/2020


EMense@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 6/11/2020


6/16/2020


Liz Mense for HHS





































































		Agenda Item - Contract Amendment No. 2; CDPHE Completed Form

		2841_001










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, included in 2020 adopted budget. ln


GUNCOUNTY1\emense


0


6/12/2020


ok  db    6/12/20


Board of County Commissioners' Signature


Memorandum of Agreement; Gunnison Country Food Pantry


MOA; Food Pantry


6/12/2020


EMense@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 6/11/2020


6/16/2020


Liz Mense































SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.


INSURER(S) AFFORDING COVERAGE


INSURER F :


INSURER E :


INSURER D :


INSURER C :


INSURER B :


INSURER A :


NAIC #


NAME:
CONTACT


(A/C, No):
FAX


E-MAIL
ADDRESS:


PRODUCER


(A/C, No, Ext):
PHONE


INSURED


REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES


IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.


OTHER:


(Per accident)


(Ea accident)


$


$


N / A


SUBR
WVD


ADDL
INSD


THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.


$


$


$


$PROPERTY DAMAGE


BODILY INJURY (Per accident)


BODILY INJURY (Per person)


COMBINED SINGLE LIMIT


AUTOS ONLY


AUTOSAUTOS ONLY
NON-OWNED
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ANY AUTO


AUTOMOBILE LIABILITY
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DESCRIPTION OF OPERATIONS below
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ANY PROPRIETOR/PARTNER/EXECUTIVE
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CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)


CANCELLATION
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© 1988-2015 ACORD CORPORATION.  All rights reserved.
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Gunnison Country Food Pantry


scotts@shondeckfinancial.com
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Elizabeth Mense


From: Katherine Haase
Sent: Thursday, June 11, 2020 11:06 AM
To: Elizabeth Mense
Subject: FW: Food Pantry COI
Attachments: Gunnison Country Food Pantry_COI GunnCounty.pdf


 
 
_____________________ 
Katherine Haase 
Assistant to the County Manager 
Gunnison County Administration 
200 E. Virginia; Gunnison, CO  81230 
Phone:  (970) 641-7601; Fax:  (970) 641-3061 
www.GunnisonCounty.org 


 


From: Tara Heger <Tarah@shondeckfinancial.com>  
Sent: Thursday, June 11, 2020 11:02 AM 
To: Katherine Haase <KHaase@gunnisoncounty.org> 
Cc: Scott Shondeck <scotts@shondeckfinancial.com>; John Felix <johnefelix@msn.com>; Director Gunnison Country 
Food Pantry <director@gunnisonfoodpantry.org> 
Subject: Food Pantry COI 
 


[EXTERNAL SENDER - USE CAUTION]  


Katherine, 
Attached is the requested COI for the Gunnison Valley Food Pantry. As you can see the dates are set to expire this 
month. All policies are set to renew. As soon as they do I will send updated copies. 
Have a wonderful day. 
 
Tara Heger 
Shondeck Financial Services & Insurance 
114 N. Blvd. St. Ste.102 
Gunnison, CO 81230 
Phone: 970.641.4700 
Fax: 970.641.3344 
 





		Agenda Item - MOA; Food Pantry Completed Form

		MOA; Food Pantry

		Gunnison Country Food Pantry_COI GunnCounty

		Memo Style















Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


DCM Report


6/10/2020


July 4, 2020


ok  db   6/10/20


County Manager Signature


None-cost will be paid by the City


The request is for the closure of CR #49 from the morning of July 4th until  8:00 AM on July 5, 2020.  Emergency access will be maintained.


Approve Closure of CR #48; Fireworks


6/10/2020


mcrosby@gunnisoncounty.org


7/5/2020


Gunnison County and City of Gunnison


6/16/2020


Marlene D. Crosby





























		Agenda Item - Approve closure of CR #49 for Fireworks Display Completed Form

		LF City of Gunnison Temporary Road Use Agreement CR #49 June 2020










Term Begins: Term Ends: Grant Contract #:
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Gunnison County, CO 


Community Development Department 


221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 
Phone: (970) 641-0360       


Website: www.gunnisoncounty.org  
Email: planning@gunnisoncounty.org 


 


To: Board of County Commissioners 


From: Cathie Pagano, Director of Community and Economic Development 


Date: May 29, 2020 


Re: Proposed LUR Amendments   


On May 29, 2020 the Planning Commission unanimously recommended approval of the attached proposed 


amendments to the Gunnison County Land Use Resolution. 


PROCESS: 


Please review the attached redline version of the LUR with the proposed changes for discussion. Staff will 


provide an overview of the intent of the amendments at the next work session. Section 1-113 of the LUR 


outlines a process for amending the document: 


“5. BOARD PUBLIC HEARING. The Planning Commission's recommendations shall be forwarded to the Board, 
together with a complete copy of the application, and a copy of the Community Development Department Review. 
The Board shall conduct a public hearing pursuant to Sections 3-112: Notice of Public Hearing, and 3-113: 
Conduct of Public Hearing.  


6. BOARD REVIEW AND ACTION. The Board shall consider the application, any relevant support materials, the 
Community Development Department's report, the Planning Commission's recommendation, the public testimony 
and evidence given at the public hearing, and compliance of the application with Section 1- 113: C: Review 
Standards. Following closure of the public hearing, the Board may, by written resolution, adopt the amendments, 
adopt the amendments with modifications, table for further study or deny the amendments. Such resolution shall 
include findings that address the review standards in Section 1-113: C: Review Standards.  


C. REVIEW STANDARDS. The decision to amend the text of this Resolution is at the legislative discretion of the Board 
and is not controlled by any one factor. The Board shall consider the following in determining whether to adopt a 
proposed amendment, adopt a proposed amendment with modifications, table it for further study or deny it: 


1. CONSISTENCY WITH ANY COMPREHENSIVE PLAN ADOPTED BY GUNNISON COUNTY. Consistency of 
the proposed amendment with any applicable comprehensive plan adopted by Gunnison County;  


2. CHANGED CONDITIONS. Changed conditions, including the economy of Gunnison County;  


3. EFFECT ON THE NATURAL ENVIRONMENT. Effect of the proposed amendment on the natural environment;  


4. COMMUNITY NEEDS. Community needs;  


5. DEVELOPMENT PATTERN. Development pattern;  


6. CHANGES IN APPLICABLE LAW. Changes in applicable law;  


7. PUBLIC HEALTH, SAFETY AND WELFARE. Public health, safety and welfare;  


8. COMPLIANCE WITH ANY APPLICABLE INTERGOVERNMENTAL AGREEMENTS ADOPTED BY 
GUNNISON COUNTY. Compliance with any applicable intergovernmental agreements adopted by Gunnison 
County. “ 


PROPOSED AMENDMENTS: 


The following sections are recommended for amendment: 
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Section 1-105: Sections Necessary For Immediate Preservation of Public Health and Safety 


The amendment is proposed include wildlife and wildfire to ensure compliance with those sections regardless of 


whether or not a proposed improvement or development is in an area that is a nonconforming or legal 


nonconforming use.  


Section 6-106: Minor Impact Review Process  


The recordation language has been updated to state that the plat shall be recorded within 120 days of the 


execution of the DIA.  


Eliminate the need for paper copies and require a digital copy of application.  


Section 7-201: Sketch Plan Application for Major Impact Projects 


Eliminate the need for paper copies and require a digital copy of application.  


Section 7-301: Preliminary Plan Application for Major Impact Projects 


Eliminate the need for paper copies and require a digital copy of application.  


Section 7-302: Preliminary Plan Review Process for Major Impact Projects 


Eliminate the need for paper copies and require a digital copy of application.  


Section 7-401: Final Plan Application for Major Impact Projects 


Eliminate the need for paper copies and require a digital copy of application.  


Section 7-402: Final Plan Review Process for Major Impact Projects 


Eliminate the need for paper copies and require a digital copy of application.  


This language matches the Minor Impact recordation requirements and prevents an applicant from sitting on a 


development approval for years with no execution of a DIA nor installation of infrastructure. This has been a 


problem on multiple developments. The language has been updated to state that the plat shall be recorded 


within 120 days of the execution of the DIA.  


Section 9-202: Mobile Home Communities 


The proposed amendment is to allow the County to have enforcement capability of the State’s regulations. We 


have had numerous complaints in the past year of possible issues related to public health and safety in mobile 


home parks. There appear to be a number of issues of non-compliance with the State standards. The adoption 


of the State regulations would create another tool for the County to enforce violations of these regulations, 


rather than relying on the State. The State does have a program and capacity set up for the Mobile Home Park 


Act Dispute Resolution & Enforcement Program (adopted 2020) but does not have staff or programming 


capability to enforce the Mobile Home Parks regulations (6 CCR 1010-12 adopted 1975).  


Section 9-504: Attached Wireless Telecommunication Structures  


The proposed amendment is to provide clarification for emergency services and others on the exact location of 


these structures.  


Section 9-505: Freestanding Wireless Telecommunication Structures 


The proposed amendment is to provide clarification for emergency services and others on the exact location of 


these structures.  


Section 11-106: Protection of Wildlife Habitat Areas 
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The proposed changes are intended to reflect that the Gunnison Sage-grouse has been classified as a threatened 


species by the US Fish and Wildlife Service.  


Section 12-103: Road System 


The proposed amendment is intended to clarify when an applicant and or property owner is utilizing a public 


road and to inhibit future claims that the road is not public.  


Section 16-118: Development Improvements Agreement Required 


The amendment requires a timeline for execution of the DIA to prohibit applicants from sitting on an approval 


without execution or recordation of the plat for years. This section has been updated to allow for an extension 


request.  


 
Please feel free to contact me with any questions or concerns. Thank you.  
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SECTION 1-105: SECTIONS NECESSARY FOR IMMEDIATE PRESERVATION OF PUBLIC 
HEALTH AND , SAFETY, WELFARE, AND WILDLIFE 


A. SECTIONS APPLICABLE TO PARTIALLY EXEMPTED USES. The following specific sections of this Resolution 
are general in nature, are necessary for the immediate preservation of public health and safety, and are applicable to 
the maximum extent feasible to all new construction of, or expansion to, those land use changes that are partially 
exempted from this Resolution by Section 1-106: Partially Exempted Land Use Changes, which shall comply, to the 
maximum extent feasible, with the following sections in this Resolution, that are necessary for the immediate 
preservation of public health and safety: 


1. SECTION 11-103: Development in Areas Subject to Flood Hazards. 
2. SECTION 11-104: Development in Areas Subject to Geologic Hazards. 
3.  SECTION 11-105: Development in Areas Subject to Wildfire Hazards. 
4.  SECTION 11-106: Protection of Wildlife Habitat Areas.   
3. SECTION 11-107: Protection of Water Quality. 
4. SECTION 12-105: Water Supply. 
5. SECTION 12-106: Sewage Disposal/Wastewater Treatment. 
6. SECTION 12-107: Fire Protection. 
7. SECTION 11-109: D.: Domestic Animal Controls; and Section 11-106: G.3.d.: Domestic Animal Controls. 
8. SECTION 13-107: Installation of Solid-fuel-burning devices. 
9. SECTION 13-114: Exterior Lighting. 


B. ADDITIONAL SECTION APPLICABLE TO PARTIALLY EXEMPTED COMMERCIAL, INDUSTRIAL OR OTHER 
NON-RESIDENTIAL LAND USE CHANGES. In addition to complying with the requirements listed at 1 through 9, 
above, new construction of, or expansion to, commercial, industrial or other non-residential land use changes that are 
partially exempted from this Resolution by Section 1-106: Partially Exempted Land Use Changes, shall comply to the 
maximum extent feasible with Section 12-103: Road System. 


SECTION 6-106: MINOR IMPACT REVIEW PROCESS 


The following review process (illustrated in the flowchart in Appendix Figure 5: General Review Process for Minor Impact 
Projects) shall apply to applications for Minor Impact Projects: 


A. PRE-APPLICATION CONFERENCE. The applicant may choose to participate in a Pre-Application Conference 
before submitting a permit application for a land use change classified as a Minor Impact Project, pursuant to Section 
3-108: Pre-Application Conference.  


B. SUBMITTAL OF DRAFT COPY. The Community Development Department shall provide and the applicant shall 
complete an application that contains those materials specified in Section 6-104: Minor Impact Application.  The 
applicant shall submit one draft copy of the application to the Community Development Department.    


C. COMMUNITY DEVELOPMENT DEPARTMENT REVIEW. Review of the application shall be accomplished as 
specified in Section 3-110: Community Development Department Application Review and shall identify additional 
submittals that must be submitted by the applicant. If the property is located adjacent to agricultural operations, the 
Department shall provide a copy of the Right-to-Ranch policy, and a copy of the County’s Code of the West, pursuant 
to Article 15: Right-to-Ranch Policy. 


D. TOTAL NUMBER OF COPIES REQUIRED. Once the Community Development Department has determined the 
submittal to be complete, the applicant shall submit one hard copy and one digital copy of the application to the 
Department. The Department shall, as applicable, forward the application and any relevant comments to the Planning 
Commission and/or Board. 


Once the Community Development Department has determined that the application is complete, the Department shall 
notify the applicant of the required number of the complete application that must be submitted to provide a copy to 
each Planning Commission and/or Board member, to applicable review agencies, and for the Department file. A 
minimum of 15 copies is required. The Department shall, as applicable, forward the application and any relevant 
comments to the Planning Commission or Board. 


E. REQUEST FOR REVIEW BY OTHER AGENCIES OR DEPARTMENTS. The Community Development Department 
may request the professional analysis and recommendations of review agencies, organizations, or technical 
consultants deemed appropriate and necessary to complete the review, including other County offices and 
departments; municipal, state, or federal agencies having an interest in or authority over all or part of the proposal; 
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utility  companies; the applicable school district and special service districts serving the proposed development; and 
engineers, designers, and legal consultants.  


1. REVIEW AND COMMENT BY REVIEW AGENCIES. The review agencies that are sent a copy of the application 
shall be requested to make comments within 21 days of mailing by the Community Development Department, 
unless an extension of not more than 30 days has been requested by the agency before the 21st day. The 
Department may grant such a reasonable extension if it determines that good cause for the delay has been 
shown. The failure of any agency to respond within 21 days or within the period of extension shall not be deemed 
an approval of the application by the agency. 


2. REVIEW OF AGENCY/DEPARTMENT COMMENTS BY APPLICANT. The applicant shall have the right to 
review the comments and recommendations received from the review agencies. The applicant may submit 
additional information and make changes in the development proposal to respond to the comments of the review 
agencies; provided, however, that if those changes are substantial or if they significantly alter the nature, character 
or extent of the application, the Community Development Department may, after the changes, refer the application 
again to some or all review agencies, to obtain additional comments, and may reasonably extend the period of 
their review accordingly. 


F. WORK SESSION(S). After the Community Development Department has determined the application to be complete, 
the Planning Commission shall conduct a work session or sessions to identify and consider any issues related to the 
application.  


G. SITE VISIT(S). The Board and/or Planning Commission may conduct site visits of the proposed Project site if either 
body determines that the visit will provide information useful to its review of the proposal. Review of the application 
may be delayed for a reasonable period if inclement weather, or snow or mud conditions delay or prohibit a site visit.  


H. PUBLIC HEARING. The Planning Commission shall conduct a public hearing to consider the application. The public 
hearing shall be conducted pursuant to Section 3-113: Conduct of Public Hearing. 


1. JOINT PUBLIC HEARING FOR SUBDIVISION. If the Minor Impact application involves an activity that meets 
the definition of a subdivision, the Board and Planning Commission shall jointly conduct the public hearing, and 
the notice shall so indicate; the timing of public notice shall comply with the notice required for Board hearings 
pursuant to Section 3-112: Notice of Public Hearing. 


I. SUBMITTAL OF INFORMATION NECESSARY FOR FINAL ACTION. If the Planning Commission, after the public 
hearing, directs the staff to prepare a recommendation of approval or a decision document, the applicant shall submit 
the required information pursuant to Section 6-105: Submittal for Final Action for a Minor Impact Project. 


J. PLANNING COMMISSION ACTION. It is the goal but not the requirement (as scheduling may be affected by limited 
access, inclement weather, or other unforeseen circumstances) of this Resolution, that within 60 days following the 
close of the public hearing, the Planning Commission shall endeavor to complete its review of the application, 
considering the relevant materials, testimony and compliance of the application with the applicable standards of this 
Resolution,  and shall render either a Recommendation if the application is for a subdivision, or a Decision if the 
application is a Minor Impact Project that is not a subdivision, condominium or townhome, or water impoundment 
Project classified as a Class II dam.   


1. DECISION ON APPLICATION THAT IS NOT FOR A SUBDIVISION, CONDOMINIUM OR TOWNHOME 
DEVELOPMENT, OR WATER IMPOUNDMENT PROJECT CLASSIFIED AS A CLASS II DAM. If the application 
is not for approval of a subdivision, condominium or townhome development or a water impoundment that 
includes a dam classified by the Colorado Division of Water Resources as a Class II dam, pursuant to Section 
13-118: Water Impoundments, the Commission shall render a decision, to approve, approve with conditions, or 
to deny the application. The Decision shall include a summarized description of the Project, the Commission’s 
findings and if the decision is to approve the application, a determination that a development improvement 
agreement is appropriate and improvements for which surety should be required. 


a. APPEAL. A decision by the Planning Commission on an application for a Minor Impact Project may be 
appealed by referral to the Board, pursuant to Section 8-103: Appeals. 


2. RECOMMENDATION ON SUBDIVISION, CONDOMINIUM OR TOWNHOME DEVELOPMENT, OR WATER 
IMPOUNDMENT PROJECT CLASSIFIED AS A CLASS II DAM. If the application is for approval of a subdivision, 
or condominium or townhome Project for which a plat is required or a water impoundment  that includes a dam 
classified by the Colorado Division of Water Resources as a Class II dam, the Commission shall complete a 
recommendation to the Board of Commissioners, recommending approval, approval with conditions, or denial, 
and include a summarized description of the Project, the Commission’s findings and if for approval, a 
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determination that a Development Improvement Agreement is appropriate and the improvements for which surety 
should be required. 


K. DRAFT DEVELOPMENT IMPROVEMENT AGREEMENT Pursuant to Section 16-118: Development Improvement 
Agreement Required, when public or private improvements are a required component of a Land Use Change Permit, 
the applicant shall provide a copy of documentation of the certified final cost estimates to the County Attorney’s office 
which will draft a Development Improvement Agreement that references specific amenities of the Project that were 
required  by the Preliminary PlanMinor Impact approval, and the method of funding to ensure their completion. The 
Development Improvement Agreement shall specifically identify such requirements referencing plans, drawings and 
schedules for completion and shall be substantially in the form referenced in Section 16-118: Development 
Improvement Agreement Required.  


L. BOARD DECISION ON OPTIONAL BOARD PUBLIC HEARING ON SUBDIVISION, CONDOMINIUM OR 
TOWNHOME DEVELOPMENT, OR WATER IMPOUNDMENT PROJECT CLASSIFIED AS CLASS II DAM. If the 
application is for a subdivision or condominium or townhome development or a water impoundment that includes a 
dam classified by the Colorado Division of Water Resources as a Class II dam, the Board shall have the option of 
conducting a public hearing to consider the application and the Planning Commission’s recommendation. Within 20 
days of receipt of the Planning Commission’s recommendation, the Board shall determine whether or not to conduct 
a public hearing. A decision to conduct or not to conduct such a hearing shall be based on the Board’s determination 
of whether it is in the public interest to do so, considering among other factors the following: 


1. LEVEL OF PUBLIC INTEREST. There has or has not been substantial public interest in the proposal; or 


2. IDENTIFICATION OF NEW ISSUES. Whether it is reasonably probable that new issues related to the application 
of the proposed land use change will be identified; or 


3. IDENTIFICATION OF NEW INFORMATION. Whether it is probable that new information related to the 
application will be provided. 


4. BOARD PUBLIC HEARING. If the Board chooses to conduct a public hearing, the following shall apply: 


a. HEARING NOTICE. Public notice that the Board will conduct a public hearing to consider the Preliminary 
Plan shall be pursuant to Section 3-112: Notice of Public Hearing. 


b. CONDUCT OF HEARING. The Board hearing shall be conducted pursuant to Section 3-113: Conduct of a 
Public Hearing. 


M. BOARD ACTION. Within 35 days after receipt of the Planning Commission recommendation if the Board did not 
conduct another public hearing, or within 35 days after closure of the hearing if the Board conducted another public 
hearing, the Board shall act within approve, approve with conditions, refer the application back to the Planning 
Commission for additional review, or deny the application. The Board’s decision shall be entered into the official 
minutes of the meeting and shall contain the necessary findings of fact and reasons to support the decision. If the 
Board does not make separate findings of fact, it shall be presumed to have adopted the findings and 
recommendations of the Planning Commission. If the application is referred back to the Planning Commission for 
additional review, the Board shall, within 60 days after receipt of the Planning Commission’s additional 
recommendation, approve, approve with conditions, or deny the application. 


1. ADDITIONAL PLANNING COMMISSION REVIEW. Before it takes action on the application, the Board may 
refer the application back to the Planning Commission for further consideration and recommendations if at least 
one of the following circumstances is present: 


a. NEW INFORMATION SUBMITTED. There has been information submitted that was not available for 
consideration by the Commission before its recommendation; or 


b. INSUFFICIENT EVALUATION. There are substantive issues or requirements of this Resolution that were 
not sufficiently evaluated in the Commission's recommendations; or 


c. SUBSTANTIVE ALTERATION. There has been a substantive alteration to the plan subsequent to the 
Commission's recommendation; or 


d. NEED FOR CLARIFICATION. There is an element of the Planning Commission's recommendation that 
requires clarification. 


N. RECORDATION OF CERTIFICATE. Within 30 days following approval of the Minor Impact Project application, the 
Community Development Director shall record a Certificate of Minor Impact Project Approval in the Office of the 
Gunnison County Clerk and Recorder’s Office. The Certificate shall summarize the specific Project, the legal 
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description of the subject property, include reference to the approval by the relevant decision-making body, the date 
on which the approval occurred, and shall include as an attached exhibit a copy of any resolution or other decision 
document memorializing the approval. 


O. RECORDATION OF SUBDIVISION PLAT. If the Land Use Change Permit approval is for a subdivision plat, within 
120 days of the date of approval of the application by the Board120 days of the execution of the Development 
Improvements Agreement, the County shall file, or shall oversee the filing of, the plat in the Office of the County Clerk 
and Recorder. Approved protective covenants shall be recorded in the Office of the Clerk and Recorder at the same 
time the plat to which they relate is filed in that office. 


P. INSUBSTANTIAL CHANGES AND AMENDMENTS. Insubstantial changes to an approved Minor Impact Project 
may be authorized by the Community Development Director without an additional public hearing.  


1. LIMITS ON INSUBSTANTIAL CHANGES. Insubstantial changes shall be limited to technical or engineering 
considerations that arise during final design or during actual construction, or similar minor modifications to features 
of the Project that are necessary to address technical constraints or unanticipated consequences.  


2. ACTIVITIES NOT CONSIDERED INSUBSTANTIAL CHANGES. Activities that shall not be considered 
insubstantial changes and may not be authorized by the Community Development Director include changes to 
the overall character of the Project, changes that substantially increase the Project’s trip generation or the demand 
for public facilities, and changes that are inconsistent with a condition or representation of the Project’s original 
approval. Such activities shall be considered amendments of the plan and may only be authorized by the 
applicant’s submitting a new application and repeating the review process for a Minor Impact Project. 


 
SECTION 7-201: SKETCH PLAN APPLICATION FOR MAJOR IMPACT PROJECTS 


A. NOTIFICATION TO COUNTY IF FEDERAL PERMITS REQUIRED FOR PROJECT. When an EA or EIS or other 
state or federal action or permit is required, and that requirement is known by the applicant, the applicant shall notify 
the County of that requirement when the application is first submitted for review. 


B. LOCATION OF SITE WITHIN SPECIAL GEOGRAPHIC AREA OR DISTRICT. As applicable, an application 
proposing a land use change on a parcel located within a designated Special Area or special district may be required 
to comply with regulations of that Area or district. 


C. AREA AND PHASING OF DEVELOPMENT. The Sketch Plan application shall relate to all of the area proposed for 
immediate or future development, including all contiguous land under ownership by the applicant. If phasing is 
proposed by the applicant or determined by the County to be appropriate, the general concept of that phasing shall 
be addressed.  


D. APPLICATION AND REVIEW FEES. In order to compensate the County for the cost of reviewing and processing 
the Sketch Plan, each applicant shall pay the required fee, as shown in a schedule of fees issued by the Community 
Development Department that is adopted and amended from time to time by the Board. The fee schedule is designed 
to make the amount of the fee proportional to the amount of expense likely to be incurred by the County in reviewing 
and processing the application. 


1. COST FOR PUBLIC HEARING NOTICE(S). In addition to the Sketch Plan submittal fee, the applicant shall be 
billed and shall be responsible for paying for the actual cost of publication of all applicable public hearing notices 
as required pursuant to Section 3-112:  Notice of Public Hearing.  


E. COPY OF PROPERTY TAX CERTIFICATE. One copy of certification from the Gunnison County Treasurer’s Office 
indicating that all real property taxes applicable to the subject parcel on which the land use change is proposed have 
been paid up to the year in which approval is under consideration.  


F. SUBMITTAL OF DRAFT COPY OF NARRATIVE AND MAP SUBMITTALS. The applicant shall submit one draft 
copy of the Sketch Plan application to the Community Development Department.  The Sketch Plan includes both a 
narrative describing elements of the proposed Project, and maps and layout plans than illustrate it. 


G. TOTAL NUMBER OF COPIES REQUIRED. Once the Community Development Department has determined the 
submittal to be complete, the applicant submit one hard copy and one digital copy of the application to the Department. 
The Department shall, as applicable, forward the application and any relevant comments to the Planning Commission 
and/or Board. 
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SECTION 7-301: PRELIMINARY PLAN APPLICATION FOR MAJOR IMPACT PROJECTS 


After the Board has approved a Sketch Plan application for a Major Impact Project, the applicant may submit a Preliminary 
Plan application consistent with the requirements of this Section.  The Preliminary Plan includes both a narrative describing 
elements of the proposed Project, and the maps and layout plans that illustrate it. 


A. PHASING AND RELATIONSHIP TO APPROVED SKETCH PLAN. A Preliminary Plan shall address all of the area 
presented in the approved Sketch Plan, shall be consistent with the approved Sketch Plan and shall specifically 
address and comply with the conditions stated in the Board’s approval. If the Preliminary Plan represents a significant 
variation from the approved Sketch Plan, that variation shall be clearly and completely identified or described. The 
Preliminary Plan may address phases that are Projected to be phases of the Final Plan, though all studies and 
engineering design shall address the entirety of the Project. 


1. SIGNIFICANT CHANGE REQUIRES REFILING. If the variation consists of a significant change in types of land 
use, design or location of uses, or  is a significant increase in numbers of lots, structures, or types or intensity of 
land uses, from the approved Sketch Plan, the applicant may be  required to file an amended Sketch Plan 
application that shall be reviewed  anew, pursuant to Section 7-201: Sketch Plan Application for Major  Impact 
Projects, and Section 7-202: Sketch Plan Review Process for Major Impact Projects.   


B. APPLICATION AND REVIEW FEES. In order to compensate the County for the cost of reviewing and processing 
the Preliminary Plan, each applicant shall pay the required fee, as shown in a schedule of fees issued by the 
Community Development Department that is adopted and amended from time to time by the Board. The fee schedule 
is designed to make the amount of the fee proportional to the amount of expense likely to be incurred by the County 
in reviewing and processing the application. 


1. COST FOR PUBLIC HEARING NOTICE(S). In addition to the Preliminary Plan submittal fee, the applicant shall 
be billed and shall be responsible for paying for the actual cost of publication of all applicable public hearing notices 
as required pursuant to Section 3-112:  Notice of Public Hearing.  


C. COPY OF PROPERTY TAX CERTIFICATE. One copy of certification from the Gunnison County Treasurer’s Office 
indicating that all real property taxes applicable to the subject parcel on which the land use change is proposed have 
been paid up to the year in which approval is under consideration.  


D. SUBMITTAL OF DRAFT COPY. The applicant shall submit one draft copy of the Preliminary Plan application to the 
Community Development Department. 


E. TOTAL NUMBER OF COPIES REQUIRED. Once the Community Development Department has determined the 
submittal to be complete, the applicant shall submit one hard copy and one digital copy of the application to the 
Department. The Department shall, as applicable, forward the application and any relevant comments to the Planning 
Commission and/or Board. 


 


SECTION 7-302: PRELIMINARY PLAN REVIEW PROCESS FOR MAJOR IMPACT PROJECTS 


The following process (illustrated in the flowchart in Appendix Figure 7: Preliminary Plan Review Process for Major Impact 
Projects) shall apply to an application for review of a Preliminary Plan application for a Major Impact Project.  


A. PRE-APPLICATION CONFERENCE. Attendance at a Pre-Application Conference is mandatory before submittal of 
the Preliminary Plan application, pursuant to Section 3-108: Pre-Application Conference.  


B. SUBMITTAL OF DRAFT COPY. The applicant shall submit one draft copy of the Preliminary Plan application to the 
Community Development Department pursuant to Section 7-301: Preliminary Plan Application for Major Impact 
Projects 


1. COMMUNITY DEVELOPMENT DEPARTMENT REVIEW. The Community Development Department shall 
review the application pursuant to Section 3-110:  Community Development Department Review and for its 
compliance with the conditions of the Board’s approval of the Sketch Plan.  


C. TOTAL NUMBER OF COPIES REQUIRED. Once the Community Development Department has determined the 
submittal to be complete, the applicant shall submit one hard copy and one digital copy of the application to the 
Department.. The Department shall, as applicable, forward the application and any relevant comments to the Planning 
Commission and/or Board. 


 







SECTION 7-401: FINAL PLAN APPLICATION FOR MAJOR IMPACT PROJECTS 


 


6 


SECTION 7-401: FINAL PLAN APPLICATION FOR MAJOR IMPACT PROJECTS 


After the Board has approved the Preliminary Plan application for a Major Impact Project, the applicant may submit a Final 
Plan application consistent with this Section. The Final Plan includes both a narrative describing elements of the proposed 
Project, and layout plans and/or plats that illustrate it. 


A. FINAL PLAN APPLICATION SHALL CONFORM TO THE APPROVED PRELIMINARY PLAN. The Final Plan 
application shall conform to the approved Preliminary Plan, and shall specifically address and comply with the 
conditions stated in the Board’s approval of the Preliminary Plan.  


1. CHANGES BETWEEN PRELIMINARY PLAN APPROVAL AND FINAL PLAN SUBMITTAL. The Final Plan 
application shall identify any changes between the previously-approved Preliminary Plan and the submitted Final 
Plan. The application shall be referred to the Planning Commission for further consideration and recommendation 
if at least one of the following circumstances is present: 


a. NEW INFORMATION IS SUBMITTED. There has been significant information submitted that was not 
included in the approved Preliminary Plan; or  


b. SUBSTANTIVE ALTERATION. There has been a substantive alteration to the plan subsequent to the 
Board’s approval of the Preliminary Plan. 


B. PHASING. The Final Plan may include separate phases. Each phase may be separately reviewed and approved. 
Submittals for each phase of a Final Plan and Plat, as applicable, and references within applicable protective 
covenants and Development Improvement Agreements, shall include the name of the development, and the 
appropriate phase number.  


C. CONDOMINIUM AND TOWNHOME DEVELOPMENTS. A Major Impact Project that is a plan for condominium or 
townhome development shall require a Final Plan approval for the layout, infrastructure and amenities that 
corresponds to the approved Preliminary Plan for the Project. Building Permits may then be issued for construction of 
individual buildings. A  Final Plat shall be submitted after the buildings are constructed, that is reviewed and recorded 
pursuant to Article 5:  Administrative Review Projects That Require Land Use Change Permits. 


D. APPLICATION AND REVIEW FEES. In order to compensate the County for the cost of reviewing and processing 
the Preliminary Plan, each applicant shall pay the required fee, as shown in a schedule of fees issued by the 
Community Development Department that is adopted and amended from time to time by the Board. The fee schedule 
is designed to make the amount of the fee proportional to the amount of expense likely to be incurred by the County 
in reviewing and processing the application. 


1. IMPACT FEES. As applicable, payment in full of any impact fees.  


E. SUBMITTAL OF DRAFT COPY. The applicant shall submit one draft copy of the Final Plan application to the 
Community Development Department.   
1. COMMUNITY DEVELOPMENT DEPARTMENT REVIEW. The Community Development Department shall 


review the application pursuant to Section 3-110:  Community Development Department Review and for its 
compliance with the conditions of the Board’s approval of the Preliminary Plan.  


F. TOTAL NUMBER OF COPIES REQUIRED. Once the Community Development Department has determined the 
submittal to be complete, the applicant shall submit one hard copy and one digital copy of the application to the 
Department.. The Department shall, as applicable, forward the application and any relevant comments to the Planning 
Commission and/or Board. 
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SECTION 7-402: FINAL PLAN REVIEW PROCESS FOR MAJOR IMPACT PROJECTS 


The following process (illustrated in the flowchart in Appendix Figure 8: Final Plan Review Process for Major Impact 
Projects) shall apply to the review of a Final Plan application for a Major Impact Project.  


A. PRE-APPLICATION CONFERENCE. Attendance at a Pre-Application Conference is optional before submittal of the 
Final Plan application, pursuant to Section 3-108: Pre-Application Conference.  


B. SUBMITTAL OF DRAFT COPY. The applicant shall submit one draft copy of the Final Plan application to the 
Community Development Department pursuant to Section 7-401: Final Plan Application for Major Impact Projects.  
1. COMMUNITY DEVELOPMENT DEPARTMENT REVIEW. The Community Development Department shall 


review the application for completeness, for its compliance with the conditions of the Board’s approval of the 
Preliminary Plan 


2. TOTAL NUMBER OF COPIES REQUIRED. Once the Community Development Department has determined 
the submittal to be complete, the applicant shall submit one hard copy and one digital copy of the application to 
the Department.. The Department shall, as applicable, forward the application and any relevant comments to the 
Planning Commission and/or Board.The Community Development Department shall determine the number of 
copies of the Final Plan application that are necessary for review and final action by the Planning Commission 
and/or Board, other review agencies or County departments, and shall notify the applicant of the number of copies 
required to be submitted. The Department shall, as applicable, forward the application and any relevant comments 
to the Planning Commission or Board. 


C. REFERRAL TO PLANNING COMMISSION. The application shall be referred to the Planning Commission for further 
consideration and recommendation if at least one of the following circumstances is present: 


1. BOARD REQUIRED PLANNING COMMISSION REVIEW OF FINAL PLAN. The Board in its approval of the 
Preliminary Plan required that the Final Plan be reviewed by the Planning Commission; or 


2. NEW INFORMATION IS SUBMITTED. There has been significant information submitted that was not included 
in the approved Preliminary Plan; or  


3. SUBSTANTIVE ALTERATION FOLLOWING PRELIMINARY PLAN APPROVAL. There has been a 
substantive alteration to the plan subsequent to the Board’s approval of the Preliminary Plan. 


D. PLANNING COMMISSION REVIEW. If, as a condition of its Preliminary Plan approval, the Board required that the 
Final Plan be reviewed by the Planning Commission, or pursuant to Section 7-402: C. 1.: New Information Submitted 
or Section 7-402: C. 2.: Substantive Alteration Following Preliminary Plan Approval, then a complete copy of the 
application shall be forwarded to the Planning Commission, together with a copy of the Community Development 
Department's applicable comments. It is the goal, but not the requirement, of this Resolution, that within 60 days of 
the receipt of the application by the Community Development Department, the Planning Commission shall consider 
all relevant materials and testimony; and forward a recommendation to the Board. 


1. PLANNING COMMISSION RECOMMENDATION. If the Board required the Planning Commission to review and 
forward a recommendation on the Final Plan, the Commission shall provide its written recommendation as to 
whether the Board should approve or deny the Final Plan. A conditional Recommendation of approval of a Final 
Plan is not preferred, but the Planning Commission may specify certain requirements to be met before 
presentation of the Final Plan to the Board. The recommendation shall be in written form, and shall, at a minimum, 
include the following: 


a. COMPLIANCE WITH PRELIMINARY PLAN APPROVAL CONDITIONS. Whether the Final Plan 
application has complied with the conditions imposed by the Board in the Preliminary Plan approval.  


b. CONSISTENCY WITH MAJOR IMPACT PROJECT REVIEW STANDARDS. Whether the application 
complies with Section 7-102: Standards of Approval for Major Impact Projects.  


c. FINDINGS. Findings based on conclusions reached by the Planning Commission in its review of the 
submitted plan.  


d. RECOMMENDATION OF BOARD ACTION. A recommendation that the Board should approve, approve 
with conditions, or deny the Final Plan application.  


E. BOARD ACTION. Within 35 days of the Planning Commission recommendation, a complete copy of the application 
and the Planning Commission's recommendation shall be forwarded to the Board. The Board shall consider all 
relevant materials and testimony; shall assess whether the Final Plan complies with the conditions of Preliminary Plan 
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approval and with Section 7-102: Standards of Approval for Major Impact Projects; and shall approve or deny the 
application. If the Project is a commercial or industrial use, the Board action shall also state when the Project shall be 
considered completed, pursuant to Section 1-104: F. 4. c: Commercial or Industrial Project. 


1. ADDITIONAL PLANNING COMMISSION REVIEW MAY BE REQUIRED. Before it takes action on the 
application, the Board may refer the application back to the Planning Commission for further consideration and 
recommendations if at least one of the following circumstances is present: 


a. NEW INFORMATION SUBMITTED. There has been information submitted that was not available for 
consideration by the Commission before its recommendation; or  


b. INSUFFICIENT EVALUATION. There are substantive issues or requirements of this Resolution that were 
not sufficiently evaluated in the Commission's recommendations; or  


c. SUBSTANTIVE ALTERATION. There has been a substantive alteration to the plan subsequent to the 
Commission's recommendation; or  


d. NEED FOR CLARIFICATION. There is an element of the Planning Commission's recommendation that 
requires clarification. 


2. BOARD ACTION AFTER IF REFERRED TO PLANNING COMMISSION. If the application is referred to the 
Planning Commission for additional review, the Board shall, within 35 days after receipt of the Planning 
Commission’s additional recommendation, approve, approve with conditions, or deny the application.  


F. RECORDATION OF CERTIFICATE OF APPROVAL. Within 30 days following approval of the Final Plan, the 
Community Development Director shall record a Certificate of Major Impact Project Approval in the Office of the 
Gunnison County Clerk and Recorder’s Office. The Certificate shall summarize the specific Project, the legal 
description of the subject property, include reference to the approval by the relevant decision body, the date on which 
the approval occurred, and shall include, as applicable, an attached exhibit a copy of any resolution, or other decision 
document memorializing the approval.  


1. APPROVAL DOES NOT CONSTITUTE ACCEPTANCE OF MAINTENANCE OR DEDICATION. Approval of 
the Final Plan by the Board does not constitute acceptance of maintenance responsibility for any dedicated roads, 
alleys or other public lands or an agreement to remove snow from those areas, nor does approval constitute 
acceptance of any dedication of any public areas including roads or alleys without explicit Board acceptance of 
such dedication.  


G.  RECORDATION OF SUBDIVISION PLAT. If the Land Use Change Permit approval is for a subdivision plat, within 
120 days of the execution of the Development Improvements Agreement, the County shall file, or shall oversee the 
filing of, the plat in the Office of the County Clerk and Recorder. Approved protective covenants shall be recorded in 
the Office of the Clerk and Recorder at the same time the plat to which they relate is filed in that office.  


 


GH. INSUBSTANTIAL CHANGES AND AMENDMENTS. Insubstantial changes to an approved Major Impact Project 
may be authorized by the Community Development Director without additional public hearing.  


1. LIMITS ON INSUBSTANTIAL CHANGES. Insubstantial changes shall be limited to technical or engineering 
considerations that arise during final design or during actual construction, or similar minor modifications to features 
of the Project that are necessary to address technical constraints or unanticipated consequences.  


2. ACTIVITIES NOT CONSIDERED INSUBSTANTIAL. Activities that shall not be considered insubstantial and that 
may not be authorized by the Community Development Director include changes to the overall character of the 
Project, changes that substantially increase the Project’s trip generation or demand for public facilities, and 
changes that are inconsistent with a condition or representation of the Project’s original approval. Such activities 
shall be considered amendments of the plan and may only be authorized by the applicant’s submitting a new 
application and repeating the review process for a Major Impact Project. 
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SECTION 9-202: MOBILE HOME COMMUNITIES 


A. PURPOSES. Mobile home communities offer an opportunity to live in a detached residence but often on a much 
smaller lot and at higher densities than more conventional single family neighborhoods. These communities are also 
unique in that residents usually own their home, but rent the space it occupies so they have only partial control over 
the quality of their living environment. Mobile home communities provide a source of lower cost housing in the County. 
For these reasons, mobile home communities are viewed as an important and unique land use that requires particular 
standards for design and development. This Section is intended: 


1. TO ESTABLISH MINIMUM STANDARDS FOR MOBILE HOME COMMUNITIES. To establish minimum 
standards to regulate the design, construction and maintenance of mobile home communities, govern utilities and 
other physical facilities and conditions, to make mobile home communities safe, sanitary and pleasant for human 
habitation, and to establish the responsibilities and duties of owners and operators of mobile home communities. 


2. TO PROMOTE HEALTH AND SAFETY. To promote the health and safety of the mobile home community 
tenants.  


3. TO PROMOTE AMENITIES. To provide for adequate open space, space for storage, landscaping and screening 
to serve the needs of the residents, and to create an aesthetic appearance when the community is viewed from 
off-site.  


4. TO PROMOTE A QUALITY LIVING ENVIRONMENT. To create a high quality living environment in mobile home 
communities through encouraging varied layouts, layouts which reflect the natural terrain, and provision of 
landscaping and recreational facilities. Except as provided in this Section, mobile home communities shall also 
meet all other applicable development regulations and standards in this Resolution.  


B.   COMPLIANCE WITH ADOPTED STATE REGULATIONS. All mobile home communities shall comply with the 
standards of State of Colorado Regulations regulating mobile home communities and parks including Mobile Home 
Parks: 6 CCR 1010-12, as amended and the Mobile Home Park Act Dispute Resolution and Enforcement Program: 
8 CCR 1302_15, as amended. Gunnison County has the right to enforce the standards of these regulations.  


B. LAND USE CHANGE PERMIT REQUIRED. Except as otherwise allowed by Section 9-201: F.5.: Agricultural 
Operations, when two or more mobile homes are to be located on a parcel, a Land Use Change Permit for a mobile 
home community shall be required.  


C. GENERAL COMMUNITY DESIGN AND MAINTENANCE. Where sites are flat and with few distinguishing features, 
every effort shall be made to create curvilinear or clustered patterns of mobile home spaces rather than regimented 
rows. Interspersing open spaces is also encouraged.  


1. HUD-CERTIFIED HOMES ONLY. Only HUD certified mobile homes may be installed in a mobile home 
community. The homes shall be supported according to the manufacturer’s recommended method.  


2. DENSITY. A mobile home community shall have a gross density of no more than ten mobile homes per acre, 
providing that the terrain, lot configuration, size of the community, and other factors permit such density and still 
permit compliance with all other applicable requirements of this Resolution.  


3. ADMINISTRATIVE OFFICE. Within a mobile home community, one mobile home may be used as an 
administrative office related to the operations of the community.  


4. DRAINAGE FACILITIES. Mobile home communities shall be designed, constructed and maintained pursuant to 
Section 13-116: Grading and Erosion Control, and Section 13-117: Drainage, Construction and Post-Construction 
Storm Water Runoff, and shall be drained, graded and surfaced when necessary to facilitate drainage and prevent 
earth movement, and shall be free from depressions in which water collects and stagnates.  


5. WEED CONTROL. Mobile home communities shall be maintained in a clean, sanitary condition. Grasses, weeds 
and other such vegetation not considered as part of any ornamental landscape, shall not exceed 12 inches in 
height, or be allowed to accumulate in a dry or dead condition so as to constitute a fire hazard. Design, 
construction and maintenance of the community shall comply with Section 13-115: Reclamation and Noxious 
Weed Control.  


6. EXTERIOR LIGHTING. Mobile home communities shall include exterior lighting plans designed pursuant to 
Section 13-114: Exterior Lighting.  


7. ROAD SYSTEM. Safe and convenient access shall be provided at all times for pedestrian and vehicular traffic 
and emergency vehicles at all times. Interior roadways shall be named and clearly identified, and shall be 
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designed, constructed and maintained pursuant to Section 12-103: Road System and Section 12-104: Public 
Trails, and pursuant to the Gunnison County Standards and Specifications for Road and Bridge Construction.  


8. UTILITIES. Each mobile home space shall be connected to central water supply and wastewater systems, and 
shall be provided with adequate hookups to water, wastewater treatment, electric power, and telephone and fuel 
supplies. All utility lines, including service lines, shall be underground.  


a. ELECTRICITY. An electrical outlet supplying at least 100 amp service and 110/220 volts shall be provided 
for each mobile home space. The installation shall comply with the requirements of the applicable municipality 
or rural electric association.  


b. WATER SUPPLY. All mobile homes shall be served by a central water supply system, designed, constructed 
and operated pursuant to the Colorado Department of Public Health and Environment’s Colorado Primary 
Drinking Water Regulations. The system shall comply with the requirements of Section 12-105: Water Supply 
and water shall be supplied to all mobile homes at a minimum pressure of 40 pounds per square inch.  


c. WASTEWATER TREATMENT. Wastewater treatment shall be designed, constructed and operated 
pursuant to the Colorado Department of Public Health and Environment requirements, and pursuant to the 
requirements of Section 12-106: Sewage Disposal/Wastewater Treatment.  


d. UTILITY RISER: Each mobile home space shall have provided a utility riser located and installed so as not 
to be damaged during placement of a mobile home, or by snow or ice. 


9. FIRE PROTECTION. Fire protection shall comply with the requirements of Section 12-107: Fire Protection, 
including the requirements of the applicable fire protection district. When the district’s standards conflict with 
County standards, the County shall only enforce the County standards. 


10. DEVELOPER SHALL PROVIDE LANDSCAPING. Landscaping for the mobile home community shall be 
designed, installed and maintained pursuant to Section 13-111: Landscaping and Buffering. The developer or 
operator shall be responsible for installation and maintenance of landscaping the community in accordance with 
the County-approved landscaping plan.  


a. ADDITIONAL SCREENING. Additional landscaping may be required to provide screening and buffering and 
to soften the visual appearance of a mobile home community. Such requirements shall be established at the 
time of the Land Use Change Permit review, and shall be made a condition of approval.  


11. AVAILABILITY OF OWNER OR MANAGER. The owner of the community shall be responsible for the 
supervision, operation and maintenance of the community. The owner or his authorized representative shall be 
available or on call at all times in event of an emergency.  


12. RECREATION AREA. In complying with the requirements of Section 13-108: Open Space and Recreation Areas 
each mobile home community shall provide a central area that may or may not contain recreational equipment, 
but shall be available and maintained by the community owner/manager for the recreational use of community 
residents.  


a. EIGHT PERCENT OPEN AREA REQUIRED. A minimum of eight percent of the gross mobile home 
community area shall be designated for this central area.  


13. OUTDOOR STORAGE AREA. An outdoor storage area equal to 50 sq. ft. per mobile home space, surfaced with 
gravel, asphalt, concrete or similar material for boats, boat trailers, recreational vehicles, and horse trailers shall 
be provided. (The size of the required storage area may be increased or decreased upon recommendation by the 
Planning Commission and approval by the Board, based on the actual number of spaces, and whether or not 
such storage uses are allowed by the community rules for operation.)  


a. DESIGN OF STORAGE AREA. The storage area shall be graveled or paved, and shall be enclosed by an 
opaque wall or fence six feet in height. Where the wall or fence includes a gate, the gate shall be constructed 
of solid materials so as to be opaque.  


14. TRASH DISPOSAL. The storage, collection and disposal of refuse shall be so conducted as to control odors, 
rodents, insects, accidents, fire hazards, air pollution or other nuisance conditions.  


REQUIRED TRASH CONTAINERS. Refuse containers shall be provided at central screened areas no more 
than 200 feet from any mobile home space. At least two 30-gallon (8 cu. ft.) containers shall be provided for 
each mobile home space, or an equivalent storage capacity. 


15. RULES FOR COMMUNITY OPERATION. Rules and regulations for operation of the community shall be 
submitted as part of the Preliminary Plan for a proposed mobile home community that is classified as a Major 







SECTION 9-202: MOBILE HOME COMMUNITIES  


 


11 


Impact  Project, and as part of the submittal for final action for a mobile home community that is classified as a 
Minor Impact. A condition of approval of a Land Use Change for any mobile home community shall be that a copy 
of these rules shall be made available to each new resident and posted in a central area. Required rules shall 
address: 


a. DOMESTIC ANIMALS. Language allowing a maximum number of domestic animals allowed per mobile 
home, and the requirement that they shall be confined on the mobile home lot by fencing, leashing or 
whatever other means is reasonable to ensure that pets stay on-site.  


b. STORAGE. Requirement that outside storage is limited to individual storage units and/or the common storage 
area.  


c. PARKING. Requirement that parking be limited to the areas allowed by approval of the Land Use Change 
Permit.  


d. SIZES OF HOMES. Size limitations for mobile homes.  


e. ABILITY TO RENT OR SELL HOMES. Limitations, if applicable, of mobile home owners to rent or sell mobile 
homes while they are on rented spaces within the community.  


f. UTILITIES PAYMENTS. Description of assignment of responsibility for paying utilities.  


g. SPEED LIMITS. Speed limit within the community.  


h. CENTRAL FACILITIES. Use of central facilities, if any, by residents.  


i. SKIRTING. Type of skirting required and the requirement that skirting be installed within 60 days of location 
of a mobile home on a lot.  


j. FENCING AND ACCESSORY STRUCTURES. Construction of fencing and other accessory structures on 
mobile home lots. 


k. CONSTRUCTION OF ADDITIONS. Requirement that all permanent or temporary additions (such as 
porches, carports), must be approved by park management and shall conform to Gunnison County 
regulations.  


l. MAINTENANCE RESPONSIBILITIES. Requirement that tenants have the responsibility to maintain their 
mobile home space, and its landscaping.  


m. VISIBLE ADDRESSES. Requirement that mobile home numbers must be easily visible from the street or 
road on which the home is located.  


D. INDIVIDUAL SPACE REQUIREMENTS. 


1. MOBILE HOME PERMIT AND ELECTRICAL PERMITS REQUIRED. Two permits are required to locate a 
mobile home within a mobile home community: a County Mobile Home Permit, and an electrical permit from the 
applicable municipality or rural electric provider. The Mobile Home Permit should be obtained by the person 
setting the home, or the homeowner.   


2. INDIVIDUAL SPACES REQUIRED. A mobile home shall not be occupied as a residence in a mobile home 
community unless it is properly placed on a conforming mobile home space and connected to all utility services, 
including water, sewage, electrical and gas lines. Additionally, the following standards shall apply: 


a. SEQUENTIAL NUMBERING OF SPACES REQUIRED. Mobile home spaces shall be numbered clearly and 
sequentially. 


b. VISIBLE ADDRESSES. Each mobile home lot shall be clearly identified by a permanent marker in front of 
the mobile home, separate from the mobile home, readily discernible from the nearest road, displaying 
properly sequenced numbers or letters that give each lot a unique address within the community. The 
numbers used to identify each lot shall be at least four inches high and two inches wide. 


3. MINIMUM SPACE BETWEEN HOMES. All mobile homes shall be parked in spaces so that there will be a 
minimum of 25 feet between mobile homes. Measurement shall be from the side wall of one mobile home to 
another, and not from the edges of accessory additions, provided that the minimum spacing between structures 
meets the requirements of the applicable fire protection district. When the district’s standards conflict with County 
standards, the County shall only enforce the County standards. 
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a. ZERO LOT LINE DEVELOPMENT. Mobile home communities may be designed to balance a maximized 
use of the land while affording a modicum of privacy for residents, pursuant to Section 13-104: C: Zero Lot 
Line Developments, except that instead of providing a five-foot easement on each inside lot line for 
maintenance, language shall be included in the community rules that, as necessary, access for maintenance 
of an adjacent mobile home may occur from a tenant’s lot.  


b. END TO END MEASUREMENT. Mobile homes parked end-to-end shall have an end-to-end clearance of 
not less than 15 feet. Enclosed additions to the mobile home structure shall be considered a part of the mobile 
home in measuring required yard distance and setbacks.  


4. MINIMUM SQUARE FOOTAGE OF LOT. The minimum area of a mobile home space shall be 5,000 sq. ft., with 
a minimum depth of 100 feet. If the 15-foot setback and minimum separation of 25 feet can be met in a space of 
less than 5,000 sq. ft., the space size may be reduced to a minimum of 3,200 sq. ft..  


5. FOUNDATION AND ANCHORS: Each mobile home space shall be improved to include an adequate foundation 
for the placement and anchoring of a mobile home, thereby securing the mobile home against uplift, sliding, 
rotation and overturning. Each space shall be provided with ground anchors and tie downs placed at least at each 
corner of the mobile home foundation, and able to sustain a minimum tensile strength of 2,800 pounds. 


6. AREA BELOW MOBILE HOME. The space below each mobile home shall be kept clean and free from refuse. 
The space may be used for storage provided the ground is covered with an impervious material and the area is 
maintained to prevent harboring of rodents. No flammable materials shall be stored beneath a mobile home.  


7. OUTDOOR STORAGE OF FLAMMABLE MATERIALS. No firewood, propane tanks or other such materials 
shall encroach into the distance required to be maintained between mobile homes to protect against fire hazards. 
Liquid propane tanks shall be stored in accordance with the requirements of the applicable fire protection district. 
When the district’s standards conflict with County standards, the County shall only enforce the County standards.  


8. ACCESSORY INDIVIDUAL STORAGE SHEDS. An accessory storage shed may be constructed or erected in 
the rear yard, and may be required as a condition of a Land Use Change Permit for a mobile home community. 
It shall be no larger than 200 sq. ft., no closer than five feet from any adjoining property line, and are located 
pursuant to the requirements of the applicable fire protection district. When the district’s standards conflict with 
County standards, the County shall only enforce the County standards. Individual storage buildings shall be 
designed to enhance the appearance of the mobile home and shall be constructed from durable materials. 


9. MAINTENANCE OF INDIVIDUAL SPACES. Mobile home community residents shall be responsible for keeping 
their individual spaces free from debris and refuse, and shall keep landscaping trimmed, mowed and in a thriving 
condition.  


10. ALL MOBILE HOMES SHALL BE SKIRTED WITH A RIGID MATERIAL. Such skirting must be in place within 
60 days after the mobile home is set on the mobile home space. Skirting shall be provided with doors to permit 
convenient access to sewer, water and gas connections. Skirting material shall be weatherproof, fire-resistant 
and durable.  


E. TAXING INFORMATION. The Gunnison County Assessor's Office annually will contact the community owner to 
request the following information; it is the responsibility of the community owner or operator to maintain this information 
and provide it to the Assessor’s Office: 


1. NAME OF HOME OWNER. The name and address of the owner of each mobile home within the mobile home 
community.  


2. DATA ABOUT EACH HOME. The make, model, size and year of each mobile home. 
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SECTION 9-504: ATTACHED WIRELESS TELECOMMUNICATIONS DEVICES 
A. LAND USE CHANGE PERMIT NOT REQUIRED. A wireless telecommunications device that is attached to 


or mounted on a building or other structure may be installed as an accessory use without a Land Use Change 
Permit. The device shall be mounted to be as flush to the wall as technically feasible and shall not Project 
above the wall on which it is mounted. It shall be painted to match the color and texture of the wall, building, 
or surrounding environment, using muted or subdued colors or earth tones. A design that masks or camou-
flages the device, so it blends with the surrounding environment, is required. The latitude and longitude coor-
dinates (degrees, minutes, seconds) of the structure shall be provided to the Community Development 
Department prior to any permit approval.  


 


SECTION 9-505: FREESTANDING WIRELESS TELECOMMUNICATION STRUCTURES 


A. LAND USE CHANGE PERMIT REQUIRED. The construction and siting of a freestanding structure, building, pole, 
tower or antenna that provides wireless telecommunications services requires a Land Use Change Permit, and shall  
meet these standards: 


B. GENERAL STANDARDS. A freestanding structure, building, pole, tower, or antenna that provides wireless 
telecommunications services shall be subject to the following requirements: 


1. SAFETY SETBACK. To ensure the safety of surrounding properties in the event of collapse, and to protect 
against the accumulation of snow and ice, it shall be set back from all property lines by one foot for every one foot 
of its height, or shall comply with the applicable setback requirements from Section 13-104: Setbacks from 
Property Lines and Road Rights-of-Way, whichever is greater.  


2. DESIGN. It shall be designed and sited to be compatible with the surroundings in terms of materials, roof form, 
scale, mass, color, texture and character. A design that masks or camouflages the structure, so it blends with the 
surrounding or built environment, is required to the maximum extent feasible. 


3. HEIGHT. Towers and antennae shall be sited to minimize their height.  


4. BUFFERING. In addition to any buffering required by Section 13-111: Landscaping and Buffering, landscaping 
and screening shall be required to achieve a total screening effect at the base of the structure and to screen any 
associated support buildings. Screening shall use trees (unless a source of water necessary for the survival of 
the trees is not available, in which case other vegetation appropriate for the site shall be installed) and may also 
secondarily use fences (wood, masonry, stucco, or similar opaque materials) or berms.  


5. EXTERIOR LIGHTING. Security or other lighting shall feature down-directional, sharp cutoff luminaires that 
comply with the requirements of Section 13-114: Exterior Lighting. Safety lighting of telecommunication structures 
that is required by the Federal Aviation Administration shall be exempt from this standard. 


6. ACCESS ROADS. Access roads to the structure shall be minimal and capable of supporting equipment 
necessary to maintain the structure.  


7. DESIGN SAFETY. The structure’s design shall be certified by a qualified professional structural engineer as 
structurally sound and presenting no risk to public safety. When applicable, the applicant shall also demonstrate 
that the location, height, and operation of the structure have been determined not to be an aviation hazard by the 
Federal Aviation Administration.  


8. UTILITIES SHALL BE LOCATED UNDERGROUND. To the maximum extent feasible, all utilities shall be 
installed underground. 


9.  LOCATION. The latitude and longitude coordinates (degrees, minutes, seconds) of the structure shall be provided 
to the Community Development Department prior to any permit approval. 


SECTION 11-106: PROTECTION OF WILDLIFE HABITAT AREAS 


A. PURPOSE. The natural and scenic resources in Gunnison County, including wildlife, are essential components of the 
County's economic base and help to establish the rural character of the County. Tourists visit and recreate in Gunnison 
County because of the quality of these natural resources, including the abundance of wildlife species found in the 
area. These resources are also a basic element of the quality of life for residents of Gunnison County. The standards 
in this Section are intended to protect sensitive wildlife habitat areas, to protect biological field research, and to ensure 
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that wildlife remains a part of Gunnison County's natural environment for generations to come. In addition, this Section 
is designed to:  


1. SUSTAIN AND ENHANCE EXISTING POPULATIONS OF GUNNISON SAGE-GROUSE. Sustain and 
enhance survival of the Gunnison Sage-grouse.  


2. PRECLUDE THE NEED TO LIST, OR MINIMIZE THE IMPACT OF LISTING OF GUNNISON SAGE-GROUSE 
AS CANDIDATE SPECIES. Help implement an effective strategy and programs that will preclude the need to 
list, or minimize to minimize the impact of listing of the Gunnison Sage-grouse as a candidate for threatened or 
endangered status pursuant to the Endangered Species Act of 1973, or at a minimum, demonstrate the intent of 
Gunnison County to preserve and protect habitat that will lessen the impact if listing does occur. 


B. APPLICABILITY. All applications for Land Use Change Permits, including Building Permits, On-Site Wastewater 
Treatment System Permits, Gunnison County Access Permits, Gunnison County Reclamation Permits, and Land Use 
Change Permits shall be processed subject to the individual requirements of this Section, and assessed  to determine 
if  the location of the proposed activity is within the sensitive wildlife habitat areas designated on the maps referenced 
in Section 11-106: C.: Maps Used to Identify Sensitive Wildlife Habitats.  


1. DEVELOPMENT ON INDIVIDUAL LOTS, WITHIN A BUILDING ENVELOPE, IN SUBDIVISIONS APPROVED 
BY GUNNISON COUNTY.  If a building envelope on individual lots in subdivisions approved by Gunnison County 
that was designated on an approved plat, recorded in the Office of the Gunnison County Clerk and Recorder, and 
is located in Tier 1 Sage-grouse habitat, the building envelope shall be relocated to avoid or minimize impacts to 
Gunnison Sage-grouse or their habitat, to the maximum extent feasible. This requirement is general in nature and 
applicable to property subject to land use regulation by Gunnison County. If it is determined that relocation of the 
building envelope is necessary to avoid or minimize impacts to Gunnison Sage-grouse or their habitat, the process 
to relocate the building envelope shall be handled as an administrative review by the Community Development 
Department.   


C. MAPS USED TO IDENTIFY SENSITIVE AND CRITICAL WILDLIFE HABITATS. The general reference maps used 
to identify locations of sensitive wildlife habitats. Because maps depicting wildlife habitat are general in nature, and 
because animal distribution is fluid and animal populations are dynamic, the maps shall be used as “guides” or “red-
flags.”  


1. COLORADO DIVISION OF PARKS AND WILDLIFE MAPS. The Wildlife Resource Information System (WRIS) 
and Natural Diversity Information Source (NDIS) maps available from the Colorado Division of Parks and Wildlife.  


2. GUNNISON COUNTY MAPS. The Gunnison County Gunnison Sage-grouse Habitat Map. The purpose of this 
map is to place a landowner on notice that a parcel may contain important Sage-grouse habitat areas.  


D. INITIAL SITE-SPECIFIC ANALYSIS REQUIRED FOR ACTIVITY PROPOSED ON A PARCEL THAT IS WHOLLY 
OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE HABITAT. As part of the applicable required permit 
application review process, the Gunnison County Wildlife Conservation Coordinator, in consultation with the Colorado 
Division of Parks and Wildlife, shall conduct an initial site-specific analysis of development that is proposed on a parcel 
that is wholly or partially within Gunnison Sage-grouse habitat.  


E. APPLICATIONS FOR BUILDING PERMITS, ACCESS PERMITS, ON-SITE WASTEWATER TREATMENT 
SYSTEM PERMITS AND GUNNISON COUNTY RECLAMATION PERMITS ON A PARCEL THAT IS WHOLLY 
OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE HABITAT. Development located on a parcel that is wholly 
or partially within Gunnison Sage-grouse habitat that requires a Building Permit, Access Permit, an On-Site 
Wastewater Treatment System Permit, or a Gunnison County Reclamation Permit. 


1. LOCATION WITHIN GUNNISON SAGE-GROUSE TIER 1 HABITAT. All applications for Land Use Change 
Permits, Building Permits, Access Permits and On-Site Wastewater Treatment System Permits and Gunnison 
County Reclamation Permits shall be reviewed by the Gunnison County Wildlife Conservation Coordinator and 
shall require consultation with the Colorado Division of Parks and Wildlife.  


2. LOCATION WITHIN GUNNISON SAGE-GROUSE TIER 2 HABITAT. All applications for Land Use Change 
Permits, Building Permits, Access Permits, On-Site Wastewater Treatment System Permits and Gunnison County 
Reclamation Permits shall be reviewed by the Gunnison County Wildlife Conservation Coordinator and may 
require consultation with the Colorado Division of Parks and Wildlife.   


3. PRE-APPLICATION CONFERENCE. Owner(s) of land may request a pre-application conference with Gunnison 
County staff to review Gunnison Sage-grouse issues that reasonably may arise from an application pursuant to 
this Section. Upon receipt of such request,  Gunnison County staff, and as available a representative of the 
Colorado Division of Parks and Wildlife, will meet with the owner(s) to review such issues and to identify potential 
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solutions.  The Community Development Department will coordinate the conference.  Gunnison County shall 
consider the advice of applicant’s wildlife biologist/ecologist or a similar qualified expert. 


4. REFERRAL TO GUNNISON COUNTY WILDLIFE CONSERVATION COORDINATOR AND ON-SITE 
CONSULTATION. The Community Development Department and the Public Works Department shall forward a 
copy of the application(s) to the Gunnison County Wildlife Conservation Coordinator.  The Gunnison County 
Wildlife Conservation Coordinator shall determine the habitat type and whether an on-site consultation is required.  
If an on-site consultation is required the Gunnison County Wildlife Conservation Coordinator shall coordinate and 
schedule an on-site consultation with the applicant and/or applicant’s representative, the Community 
Development Department, Public Works Department and a representative from the Division of Parks and Wildlife.  
The purpose of the on-site consultation shall include location of any habitat, identification of site-specific data to 
inform the review process, and identification of potential mitigation of Sage-grouse related issues.. 


a. TIMELINE FOR REVIEW.  The County shall request that the Colorado Division of Parks and Wildlife submit 
comments about the application within 21 days after the on-site consultation; when comments are not 
provided within that time by the Division, the County shall proceed to complete the permit process without 
those comments.   


F. REVIEW, REFERRAL TO COLORADO DIVISION OF PARKS AND WILDLIFE OF MINOR AND MAJOR IMPACT 
PROJECT APPLICATIONS.  The Community Development Department shall refer Land Use Change Permit 
applications for Minor or Major Impact projects to the local office of the Colorado Division of Parks and Wildlife for that 
agency’s review and comments to make use of the expertise and judgment of that agency in the protection of sensitive 
wildlife habitat, and its recommendations, if any, to reduce or eliminate adverse impacts to sensitive wildlife habitat 
and species that may result from proposed development.  It is intended that the Division of Parks and Wildlife will 
review the application and participate in on-site consultations and provide timely comments to the Community 
Development Department that identify actions and/or recommendations to reduce or eliminate adverse impacts  to 
wildlife.   


1. MINOR IMPACT PROJECTS. The Department shall submit a copy of the Minor Impact project application to the 
Division pursuant to Section 6-106: E: Request for Review by Other Agencies or Departments, with a written 
request that the Division review the application and identify in a written response whether or not the parcel on 
which the land use change is proposed is located within sensitive wildlife habitat, and issues that it believes 
appropriate to be addressed during the permitting process. Based upon the Division’s knowledge of a specific 
site, the Division may also recommend that a wildlife habitat analysis be conducted, pursuant to Section 11-106: 
F.4.: Wildlife Habitat Analysis of Minor Impact or Major Impact Projects,  which shall be required to be submitted 
by the applicant before a public hearing is scheduled on the Minor Impact project application.  


2. MAJOR IMPACT PROJECTS. The Department shall submit a copy of the Preliminary Plan for a Major Impact 
project application to the Division pursuant to Section 7-302: C: Review and Comment by Review Agencies, with 
a written request that the Division review the application and identify in a written response whether or not the 
parcel on which the land use change is proposed is located within sensitive wildlife habitat and issues that it 
believes appropriate to be addressed during the permitting process. If the parcel is located within sensitive wildlife 
habitat, a wildlife habitat analysis conducted pursuant to Section 11-106: F.4.: Wildlife Habitat Analysis shall be 
submitted by the applicant before the public hearing on the Preliminary Plan is scheduled.  


3. PRE-APPLICATION CONFERENCE FOR MINOR OR MAJOR IMPACT PROJECTS LOCATED ON A 
PARCEL WHOLLY OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE HABITAT. A Pre-Application 
Conference is required for any Minor or Major Impact project located wholly or partially on a parcel within Gunnison 
Sage-grouse habitat.  


4. WILDLIFE HABITAT ANALYSIS OF MINOR IMPACT OR MAJOR IMPACT PROJECTS. If Colorado Division 
of Parks and Wildlife comments indicate that the proposed land use change for a Minor Impact or Major Impact 
project is within sensitive wildlife habitat, the applicant shall be required to submit a site-specific wildlife habitat 
analysis. The analysis shall evaluate the relevant physical features of the property, shall make a site-specific 
determination of the locations of wildlife habitat on the property, and shall describe how the proposed development 
will comply with Section 11-106: G.: General Standards for Development in Sensitive Wildlife Habitat Areas. The 
analysis shall be prepared by a wildlife biologist/ecologist or similar qualified expert in consultation with the 
Colorado Division of Parks and Wildlife. It shall be submitted with the Preliminary Plan application for a Major 
Impact project, or before the public hearing is scheduled on a Minor Impact project, and shall contain the following:  


a. MAP. A map of the property shall be submitted, depicting the activity patterns of the wildlife using the sensitive 
wildlife habitat, identifying, where relevant, migration routes, travel corridors or patterns, nesting, feeding, 
watering and production areas, and any critical connections or relationships with habitat adjoining, but outside 
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of, the project site. The map shall also identify whether the land immediately surrounding the proposed land 
use change is privately owned or is public land owned by the U.S. Forest Service, U.S. Bureau of Land 
Management, Colorado Division of Parks and Wildlife, or other similar agency.   


b. REPORT. A report shall be submitted that describes the activity patterns of the wildlife using the habitat, using 
a scientifically valid time period. It will also identify any species that use the property that are listed by the U.S. 
Department of the Interior or the State of Colorado as endangered, threatened, or are species of special 
concern.  


1. EVALUATE IMPACTS. The report shall evaluate the potential impacts of the proposed land use 
change on the sensitive wildlife habitat and the species using that habitat, including whether it could 
be a threat to the viability of the species, cause a reduction in the diversity of wildlife species in the 
county, or change the status of its federal or state listing. The report shall identify the types of 
potential impacts that are anticipated (including stress due to human presence, interference with 
reproduction, change of migration routes, etc.) and the time periods (spring, summer, fall, winter, 
year-round, etc.) during which wildlife are expected to be affected by the proposed land use 
change.   


2. CUMULATIVE IMPACTS. The report addressing any Major Impact project (and any proposed land 
use change classified as a Minor Impact project that the Planning Commission determines requires 
such evaluation) shall also evaluate the cumulative impacts on wildlife habitat beyond the project 
site. The report shall also address whether the cumulative impacts of the proposed land use change 
when added to the past and present impacts of other land use changes, will eliminate, reduce, or 
fragment wildlife habitat in the county to the extent that the viability of an individual species is 
threatened or the diversity of species found in the county is reduced, or the population of a species 
in the impact area will be significantly reduced.   


3. MITIGATION PLAN. The report shall include a wildlife habitat mitigation plan that describes how 
the proposed development will comply with Section 11-106: G.: General Standards for 
Development in Wildlife Habitat Areas, providing detail regarding the avoidance, mitigation, and 
enhancement techniques, monitoring and performance criteria that will be employed.   


G. GENERAL STANDARDS FOR DEVELOPMENT IN SENSITIVE WILDLIFE HABITAT AREAS. All development 
shall comply with the following standards when it is located on lands designated as sensitive wildlife habitat, including 
but not limited to parcels located partially or wholly in habitat areas delineated on the Gunnison County Gunnison 
Sage-grouse Habitat Map, and all lands determined to be sensitive wildlife habitat pursuant to Section 11-106: B: 
Applicability. 


1. MITIGATION OF ADVERSE IMPACTS TO SENSITIVE HABITAT. A proposed land use change must mitigate 
adverse impacts it causes to lands determined to be sensitive wildlife habitat including but not limited to a 
Gunnison Sage-grouse habitat. Proposed land use changes that are found to have a significant net adverse 
impact that cannot be mitigated upon sensitive wildlife habitat, shall be denied. 


a. CONSIDERATION OF BENEFICIAL EFFORTS. Gunnison County shall consider, and affirmatively 
recognize as mitigation in the permitting process, conservation easements/covenants (and similar 
mechanisms), and documented management agreements/programs accomplished, or to be accomplished, 
in coordination with the Colorado Division of Parks and Wildlife or other agencies (such as the Natural 
Resources Conservation Service or the U.S. Fish and Wildlife Service) that are beneficial to the Gunnison 
Sage-grouse. Each case will be reviewed on an individual basis to determine if the easement, covenant or 
deed restriction satisfies all of these standards. 


1. TERMS OF EASEMENT ARE PERPETUAL AND SATISFACTORY TO COUNTY. The terms of 
the existing easement, covenant or deed restriction are perpetual and acceptable to the County. 


2. PRESERVED LANDS PROVIDE GUNNISON SAGE-GROUSE HABITAT. That both the 
preserved land provides Gunnison Sage-grouse habitat, and the restrictions imposed by the 
pertinent easement, covenant or deed restriction are sufficient to justify the determination that 
adverse impacts have been substantially or wholly mitigated by such preservation. 


3. ADDITIONAL BENEFITS SUBSTANTIALLY OR WHOLLY MITIGATE ADVERSE IMPACTS. 
Additional preservation efforts substantially or wholly mitigate adverse impacts to sensitive wildlife 
habitat. 
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2. IRRIGATION DITCHES. Pursuant to Colorado law, owners of irrigation ditches have the right to maintain irrigation 
ditches, headgates and other diversion structures. Gunnison County shall not require mitigation that will interfere 
with the right of ditch owners to maintain ditches, headgates or other diversion structures.  


3. MITIGATION TECHNIQUES. Mitigation techniques to protect wildlife species that the County determines may be 
impacted by a proposed land use change on lands identified in Section 11-106: B: Applicability, including, but not 
limited to:  


a. LIMITATIONS. Requirements to avoid sensitive wildlife habitat during seasons the wildlife species use the 
habitat. When appropriate, the proposal shall include techniques to minimize human intrusion, including, but 
not limited to:  


1. BUFFERS. Visual and sound buffers to screen structures and activity areas from habitat areas 
through effective use of topography, vegetation, and similar measures. 


2. LIMITATIONS OF HUMAN ACTIVITIES DURING SENSITIVE TIME PERIODS. Seasonal 
avoidance limitations on, or stoppages of intrusive human activities during sensitive time periods, 
including limiting construction activities and recreational uses during sensitive time periods such as 
elk migration, elk calving or when sage grouse mating, nesting or brood rearing is occurring on 
parcels located partially or wholly in habitat areas delineated on the Gunnison County Gunnison 
Sage-grouse Habitat Map.  


3. LOCATIONAL CONTROLS. Controls on the location of development, so it does not force wildlife 
to use new migration corridors, or expose wildlife to significantly increased predation, interaction 
with vehicles, intense human activity, or more severe topography or climate, or encircle wildlife 
habitat with development.   


b. WATERING AREAS. Measures to avoid disturbance of waterholes, springs, seepages, marshes, stream 
beds, stream banks, wetlands, streamside vegetation, ponds, and watering areas to the maximum extent 
feasible. Catchment basins may be required to prevent stream siltation.   


c. HABITAT COMPENSATION. Requirements to develop additional habitat, or to acquire and permanently 
protect existing habitat to compensate for habitat that is lost to development, in the form of ongoing on-site or 
off-site wildlife habitat enhancement. Enhancement is the process of increasing wildlife carrying capacity on 
undeveloped habitat and may include prescribed burns, seeding, brush cutting, and fertilization, as 
determined to be appropriate by the County, based on the advice of the Colorado Division of Parks and 
Wildlife or other technical experts.   


d. DOMESTIC ANIMAL CONTROLS. Controls on domestic animals within or near areas of sensitive wildlife 
habitat. Dogs may be prohibited within one-half mile of elk, deer, and bighorn sheep critical winter ranges and 
winter concentration areas. The number of cats and dogs allowed in a development may also be limited.   


1. DOGS AND CATS PROHIBITED OR CONTROLLED NEAR GUNNISON SAGE-GROUSE 
HABITAT. Requirements in the form of conditions of a permit, and/or inclusion within declarations 
of a subdivision’s protective covenants enforceable by Gunnison County, may be required 
prohibiting, or requiring control by kenneling or other physically-secure methods within Gunnison 
Sage-grouse lek or within Gunnison Sage-grouse habitat.  


e. PROTECTION FROM ANIMAL-BORNE DISEASES. Gunnison County may impose limitations on the 
introduction or possession of non-native species to lessen the possibility of the introduction of disease to 
native wildlife populations. 


f. CONTROL OF NUISANCES. Controls on lighting, noise, excess use of fertilizers or pesticides, and similar 
nuisances that could have a significant net adverse effect on Gunnison Sage-grouse habitat and the 
continued use of the area by other wildlife.  


g. DENSITY RELOCATION. Residential development may be clustered to avoid sensitive wildlife habitat.  


h. ROAD CONSTRUCTION. Requirements to avoid new road construction through sensitive wildlife habitat.  


i. STREAM ALTERATIONS OR DIVERSIONS. Controls on alterations or diversions of streams to retain the 
character and productivity of the streams. Such alterations will be subject to all applicable local, state and 
federal codes and regulations.  


j. ALTERATIONS OF EXISTING WET MEADOW/SAGE HABITAT INTERFACE AREAS. Controls on 
alterations of existing wet meadow/sage habitat interface areas.  
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k. STRUCTURES TO MINIMIZE HAZARDS. Requirements to design, locate, construct and maintain game-
proof fencing, one-way gates, game underpasses, or other structures to minimize hazards to wildlife, such as 
requiring a minimum distance between high-power electric wires to avoid electrocution of eagles. 


l. AGENCY ACCESS. Where  applicable, the provision of access to Colorado Division of Parks and Wildlife or 
other applicable agencies to facilitate maintenance of wildlife and wildlife habitat. 


H. STANDARDS SPECIFIC FOR DEVELOPMENT PROPOSED ON PARCELS THAT ARE WHOLLY OR 
PARTIALLY WITHIN GUNNISON SAGE-GROUSE HABITAT.  In addition to the standards and mitigation 
techniques included within this Section, the following standards shall apply specifically to development proposed on a 
parcel that is wholly or partially within Gunnison Sage-grouse habitat:  


1. DISTURBANCE GUIDELINES. Development activity shall comply with the GUSG Disturbance Guidelines in the 
Gunnison Sage-grouse Rangewide Conservation Plan, Appendix 1, as may be adopted and amended from time 
to time by the Board.  


2. LIMITATION ON HUMAN ACTIVITIES INCLUDING RECREATIONAL USES DURING GUNNISON SAGE-
GROUSE SENSITIVE TIME PERIODS.  Seasonal avoidance or limitations of intrusive human behavior during 
sensitive time periods, including but not limited to winter and when Gunnison Sage-grouse are mating or raising 
chicks.  


3. UNDERGROUND UTILITIES REQUIRED NEAR GUNNISON SAGE-GROUSE LEKS. Utility lines shall be 
placed underground within Gunnison Sage-grouse habitat, to discourage avian predators.   


I. FENCES. Design of fences other than those associated with agricultural operations to shall ensure they do not 
adversely impact wildlife. Design standards for fences are as follows:  


1. MAXIMUM HEIGHT. Fences shall not be higher than 42 inches.    


2. MATERIALS. Fences should be limited to a maximum of three strands or rails. Rail fences should only use 
rounded rails. Wire fences should not be made of woven wire, unless they are used to enclose sheep or goats. 
Wire and rail fences shall have a kick-space (distance between the top two wires or rails) of not less than 18 
inches that uses wire or rail that has a smooth surface. The top rail should be made of a solid material in heavy 
use areas, to make it more visible to wildlife.    


3. REMOVABLE SECTIONS. Fences in migration corridors should have removable sections or openings to allow 
for seasonal passage of wildlife. The applicant shall be responsible for removing fence sections when migration 
is occurring and replacing those sections when the season of migration has ceased.   


4. UPGRADING EXISTING FENCES. As a condition of development approval, applicants proposing land use 
changes within sensitive wildlife habitat areas should agree to remove or to alter any existing fences on the 
property to comply with the above requirements.  


5. FENCES AROUND RESIDENCES EXEMPT. Fences located in the immediate vicinity of a residence shall be 
exempt from these limitations. 


6. DESIGN AND LOCATION. Fence location and design should minimize adverse impacts to sensitive wildlife 
habitat.  


J. VEGETATION. Proposed land use changes shall be designed to comply with the recommendations of the Colorado 
Division of Parks and Wildlife regarding vegetation, and to preserve large areas of vegetation utilized by wildlife for 
food and cover. Roads shall be located on the edge of wildlife habitat areas, to prevent fragmentation of wildlife habitat. 
When native vegetation must be removed within habitat areas, it shall be replaced with native and/or desirable non-
native vegetation capable of supporting post-disturbance land use. Individuals planting vegetation away from the 
homesite should consider using vegetation suitable for wildlife cover and food. Vegetation removed to control noxious 
weeds shall not be required to be replaced, unless the site requires revegetation to prevent erosion or noxious weeds 
from becoming established.   


1. TIME ALLOTTED FOR REVEGETATION. Vegetation required pursuant to Section 13-115: Reclamation and 
Noxious Weed Control shall be established and growing within two growing seasons (730 days) of the issue date 
of the applicable Gunnison County Reclamation Permit.   


K. CDOW ACCESS. Where applicable, the applicant shall continue to provide historical access or agreed-upon new 
access other than the historical access, for the Colorado Division of Parks and Wildlife to manage wildlife and to 
monitor wildlife activities.  
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SECTION 12-103: ROAD SYSTEM 


The road system shall be designed and constructed to permit safe, efficient and orderly movement of pedestrian, motorized 
and non motorized vehicular traffic; to meet, but not exceed the needs of the present and future population served; to have 
a simple and logical pattern; to respect natural features and topography; and to present a reasonably attractive 
appearance. 


A. COMPLIANCE WITH ROAD AND BRIDGE CONSTRUCTION STANDARDS. All applicants for Land Use Change 
Permits that have a component of driveways, roads and/or bridges shall comply with the requirements of the Gunnison 
County Standards and Specifications for Road and Bridge Construction, and this Section.  


B. COMPLIANCE WITH MUNICIPAL STANDARDS. When the proposal is for development located within a municipal 
three-mile plan area, the development proposal shall address how it comports with the objectives and policies of the 
applicable municipal Three-Mile Plan.  The County shall consider how the proposed development has addressed 
those objectives and policies, and any further intergovernmental agreement between the County and the municipal 
government regarding the Three-Mile Plan area. Where there is a conflict between the objectives or policies of a 
Three-Mile Plan or the intergovernmental agreement, and County standards, County standards shall apply. 


1. STANDARDS WITHIN INTERGOVERNMENTAL AGREEMENT. When an adopted intergovernmental 
agreement exists between the County and a municipality, proposed roadways for any land use change located 
within three miles of that municipality shall be designed to comply with the standards referenced or imposed by 
that agreement.  


2. COUNTY STANDARDS APPLY IF NO INTERGOVERNMENTAL AGREEMENT. If no intergovernmental 
agreement exists, and the proposed development is within three miles of a municipality, the County shall consider 
comments submitted by the municipality and require that the roads comply with the County's standards, but be 
designed so that they are capable of being upgraded to comply with municipal standards if the development were 
to be annexed to the municipality. This may require, at a minimum, that adequate right-of-way be granted by the 
applicant to ensure that such upgrading can be accomplished.  


3. COUNTY’S STANDARDS APPLY WHEN STANDARDS CONFLICT. Where there is a conflict between the 
objectives or policies of a Three Mile Plan or the intergovernmental agreement, and County standards, County 
standards shall apply.  


C. MEETING WITH PUBLIC WORKS DEPARTMENT. Before an applicant submits engineered plans for a proposed 
road system as part of a Preliminary Plan for any Major Impact Project, or for a subdivision that is a Minor Impact 
Project, the applicant shall initiate and schedule a meeting with the Gunnison County Public Works Department to 
discuss the scope of the Project, identify transportation issues specific to the proposed Project that are to be  
addressed, and to provide the Department with the name, telephone number and address of the engineer or 
engineering firm that will be drafting the proposed road plans.  


D. RECOMMENDATION OF PUBLIC WORKS DEPARTMENT. The Public Works Department shall review and 
evaluate the general design, engineering submittals, and as appropriate, traffic study recommendations submitted by 
the applicant, and shall, as appropriate, report to the appropriate review body whether the submitted plans comply 
with the requirements of this Section and with the applicable sections of the Gunnison County Standards and 
Specifications for Road and Bridge Construction, and, if applicable, those mitigations that may reasonably be required 
related to impacts of the proposed Project.  


E. TRAFFIC STUDY. The applicant for a proposed development that is Projected to generate more than 100 vehicle 
trips per day shall be required to conduct a detailed traffic study to adequately assess the impacts of the proposed 
development on the existing and/or planned transportation system. The standard for Projecting trip or traffic generation 
is ten trips per day per residence or guest house, or as otherwise adopted by the Institute of Traffic Engineers. In 
addressing the traffic impacts of a proposed development, it shall be assumed that there will be full build out, maximum 
use, and full time occupancy of each residence and guest house. A traffic study may also be required for any proposed 
development, at the discretion of the Public Works Director, in the case where a localized transportation safety or 
capacity deficiency exists or is Projected. The traffic study shall be prepared by or under the supervision of a qualified 
professional engineer licensed in the State of Colorado who has demonstrated experience in transportation planning 
and traffic engineering. 


1. ISSUES TO BE ADDRESSED. The submitted traffic study shall include supporting tabulations, figures and 
technical appendices, and shall, at a minimum, address the following traffic impact study elements:  


a. PURPOSE. Study purpose and objective.  
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1. AREA AND SITE. Study area and site description.  


2. EXISTING TRANSPORTATION SYSTEM. Existing transportation system and operational and 
safety conditions, including: 


a. COUNTS. Traffic counts.  


b. PEAK LEVEL OF SERVICE. Peak hour level of service.  


c. DEFICIENCIES. Existing deficiencies.  


d. ACCIDENT ANALYSIS. Traffic accident evaluations.  


e. ALTERNATIVE MODES. Alternative mode systems.  


3. LAND USES. Existing and proposed land uses.  


4. TRANSPORTATION AND ACCESS. Proposed transportation system and access plan.  


5. PHASING. Anticipated Project phasing and timing.  


6. TRAFFIC PROJECTIONS. Background traffic projections (not related to the proposed 
development) and operations.  


7. SITE-GENERATED TRAFFIC. Anticipated site-generated traffic, including:  


a. TRIP GENERATION RATES. Trip generation rates (Institute of Traffic Engineers (ITE)) rates 
and supporting documentation.  


b. TRIP GENERATION ADJUSTMENTS. Trip generation adjustments (including pass-by trips, 
multi-purpose trips, alternative mode adjustments) and supporting documentation.  


b. TRIP GENERATION FOR CONSTRUCTION. Anticipated trip generation for the construction of infrastructure 
and construction of each component of the development.  


c. TRIP DISTRIBUTION. Assumed trip distribution.  


d. TRAFFIC ASSIGNMENT. Traffic assignment (by development phase and planning horizon as appropriate).  


e. PROJECTED DEVELOPMENT IMPACTS. Identification and evaluation of development impacts (by 
development phase and planning horizon), including:  


1. CAPACITY. Capacity and level of service evaluation.  


2. ACCIDENT EVALUATION. Accident and safety evaluation.  


3. INTERSECTION GEOMETRY. Roadway and intersection geometry.  


4. TRAFFIC SIGNALS. Traffic signal warrants (based on warrants contained in the Federal; Highway 
Administration’s Manual on Uniform Traffic Control Devices).  


5. STATE HIGHWAY ISSUES. State highway access issues (as appropriate). 


f.  ALTERNATIVE MODES. Alternative transportation modes (internal system, access to adjacent systems, 
and connections to off-site facilities).  


g. CONCLUSIONS. Conclusions and improvement recommendations (onsite and off-site as appropriate), 
including percent contribution of development to the need for the improvements.  


F. MITIGATION OF IMPACTS TO ROAD SYSTEM. Based upon the results of the traffic study, applicants for a Land 
Use Change Permit shall be required to mitigate their proportionate share of the impacts of the proposed activity upon 
the County's road system. This may require construction of improvements to existing roads and bridges, the 
construction of new roads and bridges on and off-site, or payment to the County of sufficient funds to be used 
exclusively to improve existing roads or construct new roads off-site, in accordance with the conclusions of the study 
and pursuant to the requirements and definitions of the Gunnison County Standards and Specifications for Road and 
Bridge Construction.  


1. DESIGN OBJECTIVES. Any road improvements that are provided shall be designed to meet the following 
objectives:  


a. PROPER FUNCTIONING OF ROADS AND INTERSECTION. To permit the safe, efficient and orderly 
movement of traffic, by ensuring that roadways and intersections function at acceptable levels of service. To 
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address intersection peak hour operations, intersection design shall meet Level of Service (LOS) D, using 
evaluation procedures described in the Federal Highway Administration’s Highway Capacity Manual.  


b. MEET POPULATION NEEDS. To meet, but not exceed, the needs of the present and future population 
served;  


c. LOGICAL PATTERN. To have a simple and logical road pattern;  


d. PRESERVE NATURAL LAND FORMS . To preserve the natural land forms found on the property, to 
minimize use of cut or fill, and to minimize visibility of the road system from off site; and  


e. PRACTICALITY OF PLOWING AND MAINTENANCE. To provide roadways and related snow storage 
areas that are sufficient to ensure reasonable access and maneuverability for required plowing and 
maintenance equipment.  


2. IMPROVEMENTS THAT MAY BE REQUIRED. Improvements that may be required to mitigate the proportionate 
share of impacts on the road system caused by the proposed land use change, during both construction and 
operational phases, include:  


a. GRANTING OF RIGHTS-OF-WAY OR EASEMENTS. Granting rights-of-way to the County, public, or other 
appropriate entity, including easements for existing or future roads, parking and snow storage areas, public 
trails, expansion of roads or other travel-related areas, utilities (including electric, telephone, oil or gas), water 
and/or sewage, drainage, irrigation and similar services, or for construction of frontage roads to minimize the 
number of driveways or side roads accessing a collector.  


1. WIDTH OF EASEMENT. The width of any required easement shall satisfy the reasonable 
requirements of the applicable utility provider and the County, pursuant to the design standards of 
the utility provider or the County, as applicable.  


1. DEDICATION TO PUBLIC. Rights-of-way intended for any public use shall be dedicated to public use; 
that dedication shall appear on any plat. Acceptance by the Board of a dedication to the County or public 
does not create an obligation for the County to maintain, snowplow or improve the right-of-way; any such 
obligation shall be created only by written resolution of the Board.  


b. ADDITION OF LANES AND OTHER WAYS. Addition of travel and/or turn lanes and other ways, including 
bikeways and pedestrian walkways;  


c. INTERSECTION AND BRIDGES. Re-design and construction of intersections, enlargement of bridges, and 
other road surface improvements;  


d. SIGNAGE. Signs such as those regulating speed, providing warning of certain physical characteristics of the 
road or of heavy vehicles accessing the roads, or otherwise providing direction to drivers. Signs and markings 
designed and installed pursuant to the Federal Highway Administration’s Manual on Uniform Traffic Control 
Devices;  


e. BICYCLE AND PEDESTRIAN FACILITIES. The provision of safe walkways for pedestrians, either separate 
from or adjacent to roadways, depending on site-specific and Project-specific conditions; on-road bicycle 
lanes, and off-road bicycle paths (designed pursuant to AASHTO Facilities Design Guide);  


f. TRAFFIC CONTROL DEVICES. Traffic control devices;  


g. TRAFFIC SEPARATION FACILITIES. Traffic separation facilities including underpasses or bridges; and   


h. TRAFFIC CALMING DEVICES. Traffic calming devices.  


G. STANDARDS FOR ACCESS TO PROPERTIES. The following shall apply to any proposed land use change: 


1. NO INTERFERENCE WITH OR OBSTRUCTION OF PUBLIC ROAD. No land use change proposed for land 
over which there is a public road shall interfere with or obstruct such road without written authority from the 
government entity that has jurisdiction over the road. Approval by the County of the Land Use Change Permit is 
not a vacation of such a public road.  


2. LEGAL ACCESS SHALL BE PROVIDED. Design and construction of any land use change shall ensure that all 
residential lots have legal access to a public road.  


a. ACCESS EASEMENTS SHALL BE MADE OF RECORD. If access is provided to lots or tracts through 
private rights-of-way, then access easements benefiting all properties having such access shall be made of 
record in conjunction with approval of the land use change.  
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b. LIMITED SNOWPLOWED ACCESS. Every development shall comply with the requirements of Section 11-
110: Development of Land Beyond Snowplowed Access.  


3. ACCESS PERMITS. 


a. ACCESS ONTO STATE AND FEDERAL HIGHWAYS.  Access onto state and federal highways is under 
the jurisdiction of the Colorado Department of Transportation (CDOT). A Highway Access Permit is required 
from CDOT for any new access, change of existing access, or change of use of a property that accesses 
onto a state or federal highway. Access design shall meet the requirements of the Colorado State Highway 
Access Code. The County shall not give final approval to a Land Use Change Permit until the County has 
received a copy and commented on the Highway Access Permit application.  


b. ACCESS ONTO A COUNTY ROAD OR A PUBLIC ROAD THAT DOES NOT REQUIRE A CDOT ACCESS 
PERMIT. Driveway access onto a County road or a public road that does not require a CDOT Access Permit 
shall require an Access Permit from the Gunnison County Public Works Department, and shall meet the 
standards of the Gunnison County Standards and Specifications for Road and Bridge Construction.  


1. LAND USE CHANGE PERMIT PRECEDES ACCESS PERMIT. No Access Permit shall be issued 
by the Public Works Department before approval of a Land Use Change Permit, when the proposed 
activity requires a Land Use Change Permit.  


2. FIRE PROTECTION DISTRICT REVIEW. All applications for driveway access may be submitted 
by the Gunnison County Public Works Department to the applicable fire protection district for review 
and recommendation.  


c.  ACCESS ONTO A PUBLIC ROAD. Any Land Use Change utilizing a public road for access shall 
acknowledge in writing that access is onto a public road.  


H. ROAD PATTERN. The road pattern in the proposed development shall generally conform to any adopted County 
plan for future development of the areas that the roads proposed for a land use change are intended to serve.  


1. CONTINUITY OF ALIGNMENT. Where appropriate to the design, roads shall be continuous and in alignment 
with existing platted roads with which they are to connect.  


2. STUB ROADS. All stub roads shall have a turnaround pad constructed at their end until the road becomes a 
through road. Pad requirements for a stub road shall comply with the Gunnison County Standards and 
Specifications for Road and Bridge Construction. 


3. PRESERVE NATURAL LAND FORMS. The road pattern shall be designed to preserve natural land forms found 
on the property, to minimize use of cut or fill, and to minimize visibility of the roads from off-site.  


4. SHARED ACCESS ROAD OR ACCESS POINT. More than one lot may be required to share an access road or 
access point to minimize access roads or points or to maximize safety.  


I. ROAD NAMES AND SIGNS. Proposed road names assigned to internal roads of a proposed land use change shall 
not duplicate other existing or proposed road names in the county. Light-reflective road signs of durable and 
permanent materials shall be installed at all intersections in the development and other appropriate locations, and 
shall be addressed in a Development Improvement Agreement. House or lot numbering systems should be plainly 
visible year around from the public and/or subdivision road.  


J. LOT ADDRESS SIGNS. Each lot shall be identified by a lot sign that identifies by number, and in reflective materials, 
the numerical address of the lot.  


K. PEDESTRIAN AND NON-MOTORIZED WAYS. Each land use change that includes residential or other uses (such 
as schools) or amenities that will  generate pedestrian or other non-mechanized traffic and meets one of the following 
criteria must provide a pattern of pedestrian or non-mechanized-use ways, each at least six feet wide, to accommodate 
the pedestrian traffic to be generated by the proposed development. Those pedestrian ways can be used as utility 
corridors, can be counted towards acreage required by the Gunnison County On-Site Wastewater Treatment System 
Regulations, and will not preclude the land over which they cross from being characterized as open space. Impacts 
that require the integration of pedestrian ways include: 


1. LOCATION WITHIN THREE-MILES OF POPULATION CENTER. Is within three miles of a population center; 
or  


2. MORE THAN TEN RESIDENCES. Will contain more than ten residences; or  


3. ROAD PATTERN IS MORE THAN DRIVEWAYS. Will create a road pattern other than driveways. 
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SECTION 16-118: DEVELOPMENT IMPROVEMENT AGREEMENT REQUIRED 


A. DEVELOPMENT IMPROVEMENT AGREEMENT SHALL BE REQUIRED. When public or private improvements 
are a required component of a Land Use Change Permit, the Board shall require as a condition of permit approval, in 
addition to the guarantees identified in C.R.S. 30-28-137 as it may be amended, that the applicant execute and fund 
with Gunnison County a Development Improvement Agreement acceptable to Gunnison County in form and 
substance, and amount and type of security. The Development Improvement Agreement shall constitute the 
applicant’s agreement to construct the public improvements and private improvements identified as requirements of 
project approval. The Development Improvement Agreement shall specifically identify such requirements including 
plans, drawings and schedules for completion and shall be substantially in the form referenced in Section 16-117: E:  
Form of Agreement.  


B. TIME. The Development Improvement Agreement shall be executed, including the provision of full financial security, 
by the applicant within one year of the final approval of the decision making body for the Land Use Change permit. 


C.  REQUIREMENTS FOR EXTENSION OF DEVELOPMENT IMPROVEMENT AGREEMENT EXECUTION.  An 
extension of the term the execution of the Development Improvement Agreement may be requested by the applicant 
or recommended by the Planning Commission.  The term of the execution of the Development Improvement 
Agreement may only be extended as a condition of initial approval, or if a request for extension is submitted at least 
three months before the required Development Improvement Agreement execution and only if the applicable decision-
making body finds that the extension complies with the following criteria:   


1. EXTENSION OF DEVELOPMENT IMPROVEMENT AGREEMENT EXECUTION REQUESTED AS PART OF 
INITIAL LAND USE CHANGE PERMIT APPROVAL. When the applicant requests extension of the execution 
of the Development Improvement Agreement as part of the initial Land Use Change Permit approval, both of the 
following criteria must be met: 


a. A PUBLIC BENEFIT WILL BE OBTAINED OR NO PUBLIC DETRIMENT WILL OCCUR. A public benefit 
will be obtained or no public detriment will occur as a consequence of the extension; and 


b. SIZE OF PROJECT AND ECONOMIC CONDITIONS. The size and phasing of the development, economic 
cycles and market conditions warrant the extension of the DIA execution; and 


c. COMPLIANCE TO DATE WITH CONDITIONS OF ORIGINAL PERMIT. The applicant has complied with 
all conditions requiring performance before the date of application for extension of the execution of the DIA; 
and 


d. PROGRESS IN PURSUING COMPLETION OF DEVELOPMENT. Progress has been made in pursuing the 
development to date, including obtaining other necessary permits, and there have been expenditures made 
by the applicant in pursuing the Project; or the applicant has demonstrated extenuating circumstances that 
have affected progress of the development; and 


e. BENEFITS RECEIVED BY COUNTY. Required benefits, if any, already have been received by the County 
as a result of Project approval, such as impact fees or land dedications; and 


f. NEEDS OF APPLICANT AND COUNTY. The needs of the applicant will be served and the needs of the 
County will not be harmed by the extension; and 


g. NO CONFLICT BETWEEN DEVELOPMENT AND REGULATIONS. There is no substantial conflict, or 
change in the development is approved to eliminate substantial conflict, between the Project as approved, 
and the requirements of this Resolution or other regulations as they exist at the time the application for 
extension is made to extend the permit term; and 


h. CHANGES IN CIRCUMSTANCES. Changes to neighborhood land uses have not created a substantial 
conflict between those uses and the uses for which an extended permit term is requested; and 


i. PROPOSED CHANGES IN THE DEVELOPMENT. Any proposed changes in the development are not 
significant; and 


j.  TAXES TO BE PAID. No permit shall be extended unless at the time of the request for extension the applicant  
a copy of certification from the Gunnison County Treasurer’s Office indicating that all real property taxes 
applicable to the subject parcel on which the land use change is proposed have been paid up to the year in 
which approval is under consideration. 


k.  ONE EXTENSION. The extension shall be granted for a maximum of one year. An applicant may apply for 
an extension in successive years. 
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D. FINANCIAL SECURITY. The Development Improvement Agreement shall require the applicant to provide to the 
County a guarantee of financial security, acceptable to the County, in an amount established by the Board based on no 
less than 125 percent of the estimated cost of the project, and payable on demand to the County. The purpose of the 
guarantee of financial security is to assure that the public improvements and private improvements identified as 
requirements of project approval are timely and fully completed, that all mitigation requirements and permit conditions are 
timely and fully performed, and that the development area is timely and fully reclaimed.  


E. ENSURED COMPLETION OF IMPROVEMENTS. The Development Improvement Agreement shall provide that if the 
Board determines that any of the required improvements are not timely and fully constructed or if any of the requirements 
of approval are not performed as provided in the Agreement, including reasonable requirements for the correction of 
deficiencies upon notice thereof, the Board may draw upon the financial security as may be necessary to complete the 
improvements in accordance with the specifications included in the Agreement and the Board may exercise any or all of 
the other remedies available to it pursuant to the Agreement and this Resolution.  


F. CERTIFICATION OF COMPLETION AND RELEASE OF SECURITY. The Development Improvement Agreement 
may include requirements for certification of completion, partial releases of the security, hold-over of security to ensure 
repairs or replacement, demonstrated performance of required facilities, substitution of security, and other requirements 
deemed appropriate by the Board.  


G. FORM OF AGREEMENT. A general form of the Development Improvement Agreement is available in the County 
Attorney’s office. This form of agreement may be modified from time to time by the County in its discretion without formal 
amendment to this Resolution. 
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Gunnison County, CO 


Community Development Department 


221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 
Phone: (970) 641-0360       


Website: www.gunnisoncounty.org  
Email: planning@gunnisoncounty.org 


 


To: BOCC 


From: Cathie Pagano and Joe Lavorini, Stewardship Coordinator  


Date: June 12, 2020 


Re: STOR Corps proposal   


Background 
The Gunnison County Department of Community and Economic Development is leading the 
development of a “Civilian Conservation Corps” (CCC) for Gunnison County – aka the Gunnison County 
STOR Corps (GCSC). The GCSC will address the following two objectives:  
 


1) To offer local, urgent, seasonal employment opportunities in the wake of the economic 
crisis caused by the COVID-19 pandemic, and 


2) To proactively address the increased impacts on natural resources and recreation 
infrastructure on public lands in Gunnison County.  


 
The Gunnison County Department of Community and Economic Development proposes to partner with 
the National Forest Foundation to implement the program. The two organizations have worked 
together on various land conservation and sustainable recreation issues over the last three years, 
including the development of the Gunnison Stewardship Fund and the recent hiring of a Gunnison 
County Stewardship Coordinator. The Stewardship Coordinator will be responsible for managing the 
GCSC program, and the Sustainable Tourism and Outdoor Recreation (STOR) Committee will provide 
valuable input on the structure and work plan of the GCSC. Work would be completed in collaboration 
with other stakeholders such as Crested Butte Conservation Corps and Gunnison Trails.  
 
Proposed Program Structure 
The GCSC would employ ten crewmembers for approximately 40 hours per week, for approximately 
twelve weeks (anticipated field season of June 29th through September 18th). The crew will focus on 
various natural resource stewardship projects including public outreach, infrastructure maintenance, 
and restoration throughout the Gunnison Valley. The GCSC will work in coordination with the U.S. 
Forest Service, Bureau of Land Management, and National Park Service to identify areas of high impact 
and use that require maintenance and mitigation. The GCSC will also provide a physical presence 
during high use times to provide education and outreach. 
 
The following is a list of potential work locations and tasks: 


 Leave No Trace outreach at high-use locations.  


 Designated campsite construction.  
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 Taylor Park illegal road decommissioning and restoration.  


 Gunnison Basin Wet Meadow and Riparian Habitat Restoration Project - focusing on volunteer-
led work events to build and rebuild riparian rock structures to improve habitat for the 
Gunnison sage-grouse.  


 Forest health projects (fuels mitigation and thinning). 


 Installation of educational kiosks along the Gunnison River. 


 Tree planting on the Gunnison National Forest. 


 Musician’s Camp fencing.  
 
Volunteer Stewardship 
The GCSC will also include a volunteer stewardship component. Crewmembers will actively recruit 
volunteers to assist with outreach and serve as ambassadors at high-use campgrounds and day-use 
areas.  
 
Draft Budget 
The GCSC is envisioned as a short-term, seasonal approach to land stewardship and economic 
recovery. The proposal aligns with the scope of work approved as part of the GOCO Stewardship 
Impact grant. Staff proposes a general draft budget overview but will need to work through additional 
detail to provide a detailed budget.  
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REVENUE 
 Amount 


Requested  
  Total Funding  


Gunnison County BOCC      $            45,000  


National Forest Foundation  $                  51,000     $            35,000  


TAPP  $                    5,000     $              5,000  


Great Outdoors Colorado Grant  $                  30,000     $            20,000  


TOTAL SOURCES OF FUNDS  $                  86,000  
 $                    
-    


  


       $          105,000  


EXPENSES  Cost   Quantity  Total  


Crew Leader (40 hours/week 
@$20/hr)-12 weeks 


 $                    9,600  2  $            19,200  


Crew (40 hours/week @$15/hr)-12 
weeks 


 $                    7,200  8  $            57,600  


Payroll Taxes  $                    6,000     $              6,000  


Signs  $                    1,000     $              1,000  


Uniforms  $                    1,000     $              1,000  


Tools, Supplies, Training, 
Phones/Radios 


 $                  10,000     $            10,000  


Misc  $                    1,380     $              1,380  


Vehicle Fuel ($120/vehicle)  $                        360  12  $              4,320  


Vehicle Rental (3 vehicles/week 
@$125/week) 


 $                        375  12  $              4,500  


SUB-TOTAL      $          105,000  


TOTAL EXPENSES      $          105,000  
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TO: BOCC 
FROM: Beth Baker (Community Development Staff) 
RE: Lot Cluster Application 
 
Mountain Express and Gunnison Valley Transportation Authority have applied to cluster their lots in the 
Whetstone Industrial Park‐ Lots 10,11 and 12.   


 The taxes are current on the lots 


 The utility companies have agreed to the cluster 


 The  application  has  been  reviewed  and  approved  by  both  the  Director  of  Community  and 
Economic Development and the County Attorney 


 The HOA has approved the lot cluster 
 
You may view the Department file using the link: 
 


 http://204.132.78.100/citizenaccess/  


 Click on Projects 


 Search by Application Number‐ LUC‐20‐00027 


 Click on File 


 Click on Attachment 


 Click on View‐ any attachment 
 
Please call with any questions. 
 
Thanks,  


Beth Baker  


Manager of Administrative Services  


Community and Economic Development  


970‐641‐0360  


bbaker@gunnisoncounty.org  
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