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GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA & WORK SESSION — REVISION #1

DATE: Tuesday, October 16, 2018 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON COUNTY BOARD OF EQUALIZATION:

1:00 pm . Call to Order
. Final Determination; Classification & Property Valuation; CBOE #10 — Manus
. Adjourn

GUNNISON/HINSDALE BOARD OF HUMAN SERVICES:

. (See separate agenda)
GUNNISON COUNTY BOARD OF COMMISSIONERS REGULAR MEETING:
1:35 pm . Call to Order; Agenda Review

. Minutes Approval:
1. 9/18/18 Regular Meeting

i Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Agreement; Gunnison-Crested Butte Regional Airport; Airport Advertising Media
Management Agreement

2. Contract Documents; AIP 54 SRE Acquisition

Notice to Proceed; OJ Watson Re: AIP 54 Acquisition

Supplemental Lease Agreement; Amendment to 10/26/15 AWOS Agreement; Gunnison-

Crested Butte Regional Airport; Federal Aviation Administration

Liquor License Renewal; 456 Entertainment LLC dba Tully’s

Liquor License; Kebler Corner Liquors LLC

Contract; 2018 Emergency Management Performance Grant; $75,000

Calendar; Gunnison County 2019 Holidays

Grant; City of Gunnison; Public Service Grant Application; $14,076.36

0. Contract; Gunnison County Health & Human Services; Colorado Department of Public Health

& Environment; Family Planning Title X; $48,096

11. Agreement; Gunnison County & Colorado Department of Public Health & Environment; 2019
Indirect Cost Negotiation Agreement

12. Letter of Support; BOCC Re: Metropolitan Recreation District

Pow

Hoo~NoO

. Scheduling

1:40 . County Manager’s Report
1. ICMA Certificate of Excellence in Performance Management

1:50 . Deputy County Manager's Report

2:00 . Discussion; Iron Point 3D Seismic Project

2:10 . Grant Agreement; Cox Ranch Conservation Easement
2:20 . Discussion; Golden Eagle Trash Service Appeal

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA & WORK SESSION — REVISION #1

DATE: Tuesday, October 16, 2018 Page 2 of 2

PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

3:20 . Report on Gunnison Sage-Grouse Litigation; Possible Executive Session Pursuant to C.R.S. 24-6-
402 (4) (b) Conference with the County Attorney to receive legal advice on decision and possible
next steps

3:45 . Break (ADDED)

3:55 . Resolution; A Resolution Approving the Grant Application for a Local Parks and Outdoor Recreation

Grant from the State Board of the Great Outdoors Colorado Trust Fund and the completion of the
Shady Island River Park project (ADDED)

. Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

L4 Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.

. Adjourn

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS WORK SESSION:
. Gunnison County 2019 Budget
. Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website
at http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



http://www.gunnisoncounty.org/meetings




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Final Determination; Classification & Property Val

Action Requested: Other Convene as CBOE / Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Please see attached reports re: the final valuation of the Manus property (CBOE #10)

Fiscal Impact:

Submitted by: Liz Mense for William Spicer Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/8/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 10/10/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 10/10/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 10/16/2018

Revised April 2015





Elizabeth Mense

From: William Spicer

Sent: Wednesday, October 03, 2018 10:02 AM
To: Elizabeth Mense

Subject: Final Determination for CBOE #10 - Manus
Attachments: Final Value - CBOE #10 - Manus.pdf
Follow Up Flag: Follow up

Flag Status: Completed

Categories: Purple Category

Hi Liz,

Yesterday, as part of hearing #10, the board directed the Assessor’s Office to calculate the appropriate value for the
Manus property as a single family residence. The relevant value changes are summarized on the attached sheet,
including the reclassification of the adjoining lots as residential. In this situation, the CBOE needs to confirm these final
determinations for the record before the property owner is mailed Notices of Determination.

The board can convene at any time through the 1% of November, so this could be handled as a very brief CBOE hearing
tacked onto the end of an upcoming BOCC meeting. Would you be able to arrange that? The only agenda item would
be for them to approve the attached document and read it into the record. | could attend if necessary.

Regards,

William Spicer

Senior Appraiser Analyst
Licensed Ad Valorem Appraiser #100023480

Gunnison County Assessor's Office
221 N Wisconsin St, Suite A
Gunnison, CO 81230

Phone: (970) 641-1085

Fax: (970) 641-7920





GUNnison

County

COLORADO

Gunnison County Assessor’s Office
221 North Wisconsin Street, Suite A
Gunnison, CO 81230

To: Gunnison County Board of Equalization
From: Kristy McFarland, County Assessor
Date: October 3, 2018
Subject: Final Values for CBOE #10 - Manus
RE: Final determinations to be entered into the record regarding 2018 CBOE hearing #10 and associated 2018 CBOE classification changes
Original 2018 Classification and Value Adjusted 2018 Classification and Value
Account # Owner Classification Abstract Code Value Classification Abstract Code Value Reason for Change
R014078 MANUS CONNIES = Commercial 2112 51,800 Residential 1112 51,800 Change to residential classification approved by CBOE
ETAL Commercial 2212 125,920 Residential 1212 167,640
TOTAL 177,720 TOTAL 219,440
R014079 MANUS CONNIE Vacant 0100 7,000 Residential 1112 7,000 Change to residential classification approved by CBOE
SANDAGE ETAL
R014465 MANUS CONNIE Vacant 0100 7,000 Residential 1112 7,000 Change to residential classification approved by CBOE
SANDAGE ETAL
R014077 MANUS CONNIES | Vacant 0100 7,000 Residential 1112 7,000 Change to residential classification approved by CBOE

ETAL






		Agenda Item - CBOE #10 _ Valuation Change Completed Form.pdf

		CBOE #10.pdf

		Final Value - CBOE #10 - Manus.pdf








Please Note:

GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
Meeting Agenda for October 16, 2018
County Commissioners’ Meeting Room
200 E. Virginia Avenue; Gunnison, CO 81230
Call to Order at 1:05 pm
Agenda Review; Minutes Approval
Program Update; Child Welfare: DR; Foster Homes
Staffing Update

Next Meeting: December 18, 2018

Adjourn at 1:35 pm

Packet materials for the above discussions will be available on the Gunnison County website
at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm

on the Friday prior to the meeting.



http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item:

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 8/21/18 Human Services meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 9/14/18

Certificate of Insurance Required

ves (®) No O)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/14/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYl\emense Discharge Date: 9/14/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 1

Agenda Date: 10/16/2018

Revised April 2015





GUNNISON/HINSDALE BOARD OF HUMAN SERVICES
MEETING MINUTES
August 21, 2018

The August 21, 2018 meeting of the Gunnison/Hinsdale Board of Human Services was held in the Board
of County Commissioners’ meeting room located at 200 E. Virginia Avenue, Gunnison, Colorado. Present
were:

Phil Chamberland, Chairperson Joni Reynolds, Health & Human Services Director
Susan Thompson, Vice-Chairperson (VIA PHONE) Matthew Birnie, County Manager

Jonathan Houck, Commissioner Elizabeth Mense, Deputy County Clerk

John Messner, Commissioner Other Persons Present as Listed in Text

CALL TO ORDER: Chairperson Chamberland called the meeting to order at 10:03 am.

BREAK: The Gunnison/Hinsdale Board of Human Services meeting recessed at 10:03 am. The meeting
resumed at 10:06 am.

AGENDA REVIEW: There were no changes to the agenda.
MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Commissioner Messner to

approve the minutes of the 6/19/18 Gunnison/Hinsdale Board of Human Services Meeting. Motion carried
unanimously.

FINANCE UPDATE: Senior Accountant Kelly Weak was present for the discussion. She stated that the
County received the settlement for the adjustment period of the fiscal year and that all programs were
funded.

PROGRAM UPDATE: HHSD Reynolds stated that there were no program updates to discuss at this time.

STAFFING AND BUILDING UPDATE: HHSD Reynolds reported that Maggie Nielsen, Child Support
Services Specialist, submitted her resignation on 8/20/18. Her last day will be 9/14/18. The paperwork
has been submitted to begin the process of filling Maggie's position upon her departure. HHSD Reynolds
mentioned that one of her employees, Anthony Kellum, previously performed child support services in
Garfield County and may have interest in helping to fill in intermittently. Vice-Chairperson Thompson
joined the meeting via phone at 10:18 am. County Manager Birnie inquired whether it was a requirement
that the person in Child Support Services Specialist position be a paralegal. HHSD Reynolds stated that in
the past it was listed in the preferred qualifications section. HHSD Reynolds reminded the Board of the
luncheon that will be held at the Health & Human Services Building. The building is on track and near
completion.

NEXT MEETING: The next meeting is scheduled for October 16, 2018.

ADJOURN: Moved by Chairperson Chamberland to adjourn the meeting. The meeting adjourned at 10:25
am.

Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Minutes Approved (insert date):

Phil Chamberland, Chairperson

Gunnison/Hinsdale Board of Human Services -1-
Minutes of August 21, 2018
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GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA & WORK SESSION — REVISION #1

DATE: Tuesday, October 16, 2018 Page 1 of 2
PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

GUNNISON COUNTY BOARD OF EQUALIZATION:

1:00 pm . Call to Order
. Final Determination; Classification & Property Valuation; CBOE #10 — Manus
. Adjourn

GUNNISON/HINSDALE BOARD OF HUMAN SERVICES:

. (See separate agenda)
GUNNISON COUNTY BOARD OF COMMISSIONERS REGULAR MEETING:
1:35 pm . Call to Order; Agenda Review

. Minutes Approval:
1. 9/18/18 Regular Meeting

i Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. Agreement; Gunnison-Crested Butte Regional Airport; Airport Advertising Media
Management Agreement

2. Contract Documents; AIP 54 SRE Acquisition

Notice to Proceed; OJ Watson Re: AIP 54 Acquisition

Supplemental Lease Agreement; Amendment to 10/26/15 AWOS Agreement; Gunnison-

Crested Butte Regional Airport; Federal Aviation Administration

Liquor License Renewal; 456 Entertainment LLC dba Tully’s

Liquor License; Kebler Corner Liquors LLC

Contract; 2018 Emergency Management Performance Grant; $75,000

Calendar; Gunnison County 2019 Holidays

Grant; City of Gunnison; Public Service Grant Application; $14,076.36

0. Contract; Gunnison County Health & Human Services; Colorado Department of Public Health

& Environment; Family Planning Title X; $48,096

11. Agreement; Gunnison County & Colorado Department of Public Health & Environment; 2019
Indirect Cost Negotiation Agreement

12. Letter of Support; BOCC Re: Metropolitan Recreation District

Pow

Hoo~NoO

. Scheduling

1:40 . County Manager’s Report
1. ICMA Certificate of Excellence in Performance Management

1:50 . Deputy County Manager's Report

2:00 . Discussion; Iron Point 3D Seismic Project

2:10 . Grant Agreement; Cox Ranch Conservation Easement
2:20 . Discussion; Golden Eagle Trash Service Appeal

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.





GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA & WORK SESSION — REVISION #1

DATE: Tuesday, October 16, 2018 Page 2 of 2

PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse

3:20 . Report on Gunnison Sage-Grouse Litigation; Possible Executive Session Pursuant to C.R.S. 24-6-
402 (4) (b) Conference with the County Attorney to receive legal advice on decision and possible
next steps

3:45 . Break (ADDED)

3:55 . Resolution; A Resolution Approving the Grant Application for a Local Parks and Outdoor Recreation

Grant from the State Board of the Great Outdoors Colorado Trust Fund and the completion of the
Shady Island River Park project (ADDED)

. Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.

L4 Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated
in that they believe other Commissioners and/or members of the public may be interested in hearing about.

. Adjourn

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS WORK SESSION:
. Gunnison County 2019 Budget
. Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website
at http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager's reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



http://www.gunnisoncounty.org/meetings




AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item:

Action Requested: Motion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The draft 9/18/18 Regular Meeting minutes are attached for consideration.

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 10/12/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 10/12/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\emense Discharge Date: 10/12/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5

Agenda Date: 10/16/2018

Revised April 2015





September 18, 2018

GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS
REGULAR MEETING MINUTES
September 18, 2018

The September 18, 2018 meeting was held in the Board of County Commissioners’ meeting room located
at 200 E. Virginia Avenue, Gunnison, Colorado. Present were:

Phil Chamberland, Chairperson Matthew Birnie, County Manager
Jonathan Houck, Vice-Chairperson Elizabeth Mense, Deputy County Clerk
John Messner, Commissioner Others Present as Listed in Text

GUNNISON COUNTY BOARD OF HEALTH: Health and Human Services Director Joni Reynolds, Public
Health Manager Carol Worrall, Community Services Supervisor Margaret Wacker and County Health Officer
Dr. John Tarr were present for the discussion.

CALL TO ORDER: Chairperson Chamberland called the Gunnison County Board of Health meeting
to order at 8:30 am.

Early Childhood Education; Funding Early Childhood Council (ECC):

Community Services Supervisor Margaret Wacker discussed the Early Childhood Council / Early
Childhood Resource Subcommittee meeting that she attended on Friday, 9/14/18. The primary
focus of the meeting was early childhood issues. Some of the challenges discussed during the
meeting included: access to childcare and education, cost of childcare, and early childhood teacher
workforce issues. Currently there are not enough childcare slots available in Gunnison County to
meet community needs, particularly infant and toddler slots. The high cost of living and childcare
costs continues to be an ongoing issue for families within the community. The Board inquired about
what the County can do to help alleviate these issues. HSSD Reynolds explained that the problem
is multi-faceted. Childcare licensing is currently regulated by the State, however, HHSD Reynolds
explained that she is going to look into the possibility of the County taking over the licensing portion
in the future. She also explained that funding from the County may be beneficial, particularly in
reducing the financial impact to local families, but that alone does not solve the entire issue. Even
with additional licensing and funding there needs to be in-home providers and/or childcare facilities
available within the community to children to go to. Discussion ensued regarding possible measures
that may help mitigate these issues in the future.

Public Health Improvement Plan:

CSS Wacker provided a review of the West Central Public Health Partnership’s (WCPHP) Public
Health Improvement Plan. She explained that the WCPHP was formed in 2006 in an effort to
increase public health effectiveness and efficiency in supporting six local public health agencies.
The regional grants and projects discussed within the plan included: health assessment and
planning, well water, radon, behavioral health, health equity, and tobacco. The three regional
health priorities discussed were behavioral health, health eating active living and healthy housing.
CSS Wacker explained that community involvement played a large role in developing the plan. She
stated that over 100 entities were engaged throughout the process and over 300 different
encounters occurred.

Moved by Commissioner Houck, seconded by Commissioner Messner to adopt the Public Health
Improvement Plan as presented. Motion carried.

Vital Statistics Update:

HHSD Reynolds provided an update regarding Gunnison suicide data. She explained that in 2018
there have been seven suicide deaths to date. The ages have varied between 24-55 years and
were split between genders. The County will be receiving a grant from the El Pomar Foundation
that will fund train-the-trainer suicide prevention education programming. Suicide prevention
continues to be one of the main focuses of the Community Health Coalition.

ADJOURN: The Gunnison County Board of Health meeting adjourned at 9:09 am.
GUNNISON COUNTY BOARD OF EQUALIZATION:
CALL TO ORDER: Commissioner Chamberland called the meeting to order at 9:09 am.

Assessment Roll of Taxable Real and Personal Property: County Assessor Kristy McFarland
presented the assessment roll. There were 123 appeals for real property and 25 protests for personal
property. The approximate assessed value for Gunnison County is $561,500,000 for real property and
$42,500,000 for personal property for a total of $604,000,000. County Assessor McFarland explained how
these figures compare to previous years.

2018 Failure to Report Personal Property Log:
County Assessor McFarland presented the list of businesses who failed to report personal property.
Gunnison County Board of Commissioners -1-

Minutes of September 18, 2018 Regular Meeting
Approved by BOCC October 16, 2018





September 18, 2018

2018 Protest Master Log:
County Assessor McFarland presented the master log which shows everyone who has protested the
Assessor’s decisions.

ADJOURN: The Gunnison County Board of Equalization meeting adjourned at 9:15 am.

GUNNISON COUNTY BOARD OF COMMISSIONERS REGULAR MEETING:

CALL TO ORDER: Chairperson Chamberland called the meeting to order at 9:15 am.

AGENDA REVIEW: There were no changes made to the agenda.

MINUTES APPROVAL: Moved by Commissioner Houck, seconded by Commissioner Messner to approve
the meeting minutes of 8/21/18 as presented. Motion carried unanimously.

1. 8/21/18 Regular Meeting

CONSENT AGENDA: Moved by Commissioner Houck, seconded by Commissioner Messner to approve
the Consent Agenda as presented. Motion carried unanimously.

1. Airline Operating Agreement; Gunnison-Crested Butte Regional Airport; American Airlines
2. Contract Agreement; Notice of Award; Gunnison-Crested Butte Regional Airport; AIP 54; O.J.
Watson Equipment, Inc.; $644,900
3. Affiliate Airline Operating Agreement; Gunnison-Crested Butte Regional Airport; Trans States
Airlines
4. Grant; Gunnison County Substance Abuse Prevention Program; Daniels Fund; Choice Pass
Program; $20,000
5. Memorandum of Agreement; West Region Wildfire Council
6. Landscaping Improvements Agreement; Swiss Holdings LLC
7. Appointment; Gunnison Crested Butte Tourism Association Board; Kelly Osness
SCHEDULING:
Jonathan Houck-
1. Commissioner Houck will be out of the office Thursday, 9/20/18 through Wednesday, 9/26/18.
2. There is an all-day Colorado Counties Inc. legislative meeting scheduled for 9/20/18.
John Messner-
1. Commissioner Messner is planning to attend the Coal Mine Methane Working Group Meeting on
9/25/18.
2. There is an RTA meeting scheduled for 9/28/18.

BREAK: The Board took a break at 9:18 am. The meeting resumed at 9:21 am.

COUNTY MANAGER'’S REPORT: County Manager Birnie was present for discussion.

1.
2.

CM Birnie will be at the ICMA conference in Baltimore, MD 9/22/18-9/27/18.

County Forest Payment / Secure Rural Schools (SRS) Funds Disbursement-

CM Birnie explained that the County will be receiving Payment in Lieu of Taxes (PILT) funding and
recommended giving all the SRS funds to the schools. The total amount of SRS funds is
$742,955.11.

Moved by Chairperson Chamberland, seconded by Commissioner Messner to disperse the full SRS
funding to the schools for the upcoming year.

Moved by Chairperson Chamberland, seconded by Commissioner Messner to approve amended
motion to disperse full SRS funding to the schools for the upcoming year with the understanding
that a discussion regarding early childhood will occur. Motion carried.

DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the
discussion.

1.

DCM Croshy presented lease purchase documents for a motor grader. She requested BOCC
Chairperson’s approval and signature on the lease presented and approval for County Manager
Birnie to sign off on any subsequent lease related documents.

Moved by Commissioner Houck, seconded by Commissioner Messner to authorize Board
Chairperson’s signature on the lease agreement and authorize the County Manager’s signature on
further documents and finalization of the purchase of this lease. Motion carried.

DCM Croshy stated that she made her annual trip to Crystal last week and met with residents. She
reviewed potential road work that needs to be done. She discussed the increased traffic within the
area, primarily pertaining to Utility Terrain Vehicles (UTV) and dirt bikes. She explained that Marble
is currently working on parking issues and discussing additional solutions going forward. The BOCC
visit to Somerset and Marble is scheduled for Thursday, 10/11/18.

DCM Crosby inquired whether the Board would like her to move forward with a five-year lease
agreement or Memorandum of Understanding for the snow plowing of the primary roads in Pitkin.
The Board discussed the possibility of a three-year lease with the opportunity for renewal for the
remaining two years. DCM Crosby explained that new plow agreements are generally authorized

Gunnison County Board of Commissioners -2-
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September 18, 2018

for one year. If there are no issues within that first year, agreements can then continue as one-
year renewable leases for three consecutive years.

4. DCM Crosby discussed the upcoming natural gas line work that Xcel Energy will be completing. The
work spans across the Gunnison River through the north bridge boat launch area, ending just north
of the Apache road intersection. The work is scheduled for the last two weeks of October and
potentially the month of November.

5. DCM Croshy attended the Region 10 Transportation Planning meeting on Thursday, 9/13/18. She
provided the Board with a copy of the factsheet regarding the two ballot initiatives that was
dispersed during the meeting. She also explained that CDOT is willing to make a presentation to
the Board and/or public regarding both initiatives, if requested. DCM Crosby will reach out to the
League of Women Voters to see if they'd be interested in a presentation.

Gunnison-Crested Butte Tourism Association; Request for Funds; Arrivalist 3.0 Technology
Launch: Laurel Runcie was present for the discussion.

Laurel Runcie provided the Board with an overview of the Arrivalist 3.0 technology and its capabilities.
Initial start-up costs as well as operational costs going forward were discussed. Laurel explained that
Central Reservations, the programming that was previously used, will no longer be used and help off-set
costs of Arrivalist. Laurel explained that the Colorado Tourism Office and other organizations currently use
this technology. The Tourism Association board would like to launch this technology this fall to use in
conjunction with their winter advertising. The Board was in support of staff working towards getting the
request for funds approved through the Local Marketing District.

VOUCHERS AND TRANSFER APPROVAL.:

Finance Director Linda Nienhueser presented the voucher approval report dated September 18, 2018 and
the cash transfer authorization dated August 2018 for discussion and approval.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve the vouchers in the
amount of $1,879,411.33. Motion carried.

Moved by Commissioner Houck, seconded by Commissioner Messner to authorize the cash transfers in the
amount of $3,729,463.09. Motion carried.

TREASURER’S REPORT:

County Treasurer Debbie Dunbar presented the August 2018 Treasurer’s report and Investment report
dated August 31, 2018.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve acceptance of the
Treasurers reports as presented. Motion carried.

FINAL DRAFT CAPITAL IMPROVEMENT PLAN 2019-2023:

Finance Director Linda Neinhueser and Accountant Alicia Corliss were present for the discussion. It was
explained that the Draft Capital Improvement Plan is not a budget document, rather it is a planning
document or a prioritization of projects. Questions were welcomed from the Board.

Moved by Commissioner Houck, seconded by Commissioner Messner to approve the Capital Improvement
Plan for 2019-2023 as presented. Motion carried.

BREAK: The Board took a break at 10:15 am. The meeting resumed at 10:18 am.

Resolution; Resolution Opposing Amendment 74 and Proposition 112 Seeking Voter Approval
to Artificially Impose Universal Oil and Gas Setbacks and Dramatically Expand Takings Law to
the Detriment of Local Governments and Proper Land Use Planning and Regulation:

Moved by Commissioner Messner, seconded by Commissioner Houck to approve Resolution No. 2018-35;
A Resolution Opposing Amendment 74 and Proposition 112 Seeking Voter Approval to Artificially Impose
Universal Oil and Gas Setbacks and Dramatically Expand Takings Law to the Detriment of Local
Governments and Proper Land Use Planning and Regulation as presented. Motion carried.

Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4) (a), for the potential purchase of
real property, and pursuant to C.R.S. 24-6-402 (4) (e) (1), for determining positions relative
to matters that may be subject to negotiations, developing strategy for negotiations, and
instructing negotiators, and pursuant to C.R.S. 24-6-402 (4) (b) conferences with the County
Attorney and/or Deputy County Attorney for Gunnison County for the purposes of receiving
legal advice on such negotiations and potential purchase:

Moved by Commissioner Houck, seconded by Commissioner Messner to enter an executive session
Pursuant to C.R.S. 24-6-402 (4) (a), for the potential purchase of real property, and pursuant to C.R.S. 24-
6-402 (4) (e) (1), for determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiators, and pursuant to C.R.S. 24-6-402 (4) (b)
conferences with the County Attorney and/or Deputy County Attorney for Gunnison County for the purposes
of receiving legal advice on such negotiations and potential purchase. In attendance would be the Board
of County Commissioners, County Manager Matthew Birnie, County Attorney David Baumgarten and Deputy
County Attorney Matthew Hoyt. Motion carried.

The Board went into executive session at 10:27 am. Executive sessions of the Board of County
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S.
24-6-402(4)(b).
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Attorney Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(2)(d.5)(I1)(B) and C.R.S. 24-6-402(4), | attest that | am the Gunnison County
Attorney, that | represent the Gunnison County Board of County Commissioners, that | attended all of the
above referenced executive session, that all of the executive session was confined to the topic authorized
for discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion
during the executive session constituted a privileged attorney-client communication, no record of the
executive session was required to be kept and no such record was kept.

Date:

David Baumgarten
Gunnison County Attorney

Chairperson Statement Regarding Executive Session
Pursuant to C.R.S. 24-6-402(4), | attest that | am the Chairperson of the Gunnison County Board of
Commissioners, that | attended all of the above referenced executive session, and that all of that executive
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b).

Date:

Phil Chamberland, Chairperson
Gunnison County Board of Commissioners

Moved by Commissioner Houck, seconded by Commissioner Messner to come out of executive session.
Motion carried unanimously. The Board came out of executive session at 10:53 am. Commissioner Houck
confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact,
in attendance and that no decisions were made.

UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present

COMMISSIONER ITEMS:

Jonathan Houck-
1. Commissioner Houck had a discussion with Tim Kugler from Gunnison Trails regarding the grant
application for the Signal Peak project.
2. Commissioner Houck attended a meeting in Ridgway with Ann Timberman from the Fish &
Wildlife Service as well as a representatives from Delores and Delta counties.
3. There is a Strategic Committee Meeting scheduled for Wednesday, 9/19/18.

John Messner-
1. Commissioner Messner attended a meeting with KC Becker, House Majority Leader, regarding
developing an informal interim committee on housing.
2. There is a stakeholder meeting regarding the Shady Island project scheduled for today, 9/18/18.
It will be the final opportunity to provide input on the plan itself. The meeting will be held in the
Blackstock building.
3. Commissioner Messner provided an update on the Coal Mine Methane Working Group.
4. There is a presentation Wednesday, 9/19/18 at Western State Colorado University regarding
mega fires.

ADJOURN: Moved by Commissioner Houck to adjourn the meeting. The meeting adjourned at 11:30 am.

Phil Chamberland, Chairperson

Jonathan Houck, Vice-Chairperson

John Messner, Commissioner
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Minutes Prepared By:

Elizabeth Mense, Deputy County Clerk

Attest:

Kathy Simillion, County Clerk

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

RESOLUTION NO: 2018-35

A RESOLUTION OPPOSING AMENDMENT 74 AND PROPOSITION 112 SEEKING VOTER
APPROVAL TO ARTIFICIALLY IMPOSE UNIVERSAL OIL AND GAS SETBACKS AND
DRAMATICALLY EXPAND TAKINGS LAW TO THE DETRIMENT OF LOCAL GOVERMENTS AND
PROPER LAND USE PLANNING AND REGULATION

WHEREAS, for decades Gunnison County has maintained a Land Use Resolution process which has
repeatedly and successfully promoted the health, safety, and general welfare of the citizens of Gunnison
County by giving reasonable consideration to the social, economic and environmental characteristics of the
community and the compatibility of proposed land use changes with existing uses;

WHEREAS, Gunnison County has consistently and historically supported responsible and sustainable
economic development and industry so long as it is consistent with the requirements and principles set
forth in the County’s Land Use Resolution and other applicable law;

WHEREAS, Gunnison County recognizes and supports the fact that since statehood, Article I, Section 15
of the Colorado Constitution has recognized that “[p]rivate property shall not be taken or damaged, for
public or private use, without just compensation[;]”

WHEREAS, this provision of our Constitution provides a private property owner the right to seek
compensation from the government as a result of a “taking” of his or her property, if the property owner
can demonstrate that the owner’s investment backed expectations for the property is substantially
diminished by the regulation and the owner has suffered a unique burden or impact from the regulation;

WHEREAS, notwithstanding this Constitutional protection for private property owners that has existed for
hundreds of years as well as successful zoning and land use regulations in place across the State of
Colorado, including here in Gunnison County, that protect and promote responsible economic development
while at the same time recognizing private property rights, special interests have placed a new ballot
measure, Amendment 74 (previously, Ballot Initiative No. 108), on the November 2018 general election
ballot;

WHEREAS, Amendment 74 is seeking to substantially expand Colorado’s “takings” clause to the point that
local governments would likely be substantially constrained, if not essentially prevented, from implementing
and enforcing land use planning and regulations;

WHEREAS, Amendment 74, if passed, would likely create a regulatory “free for all” that could result in
almost no zoning or land use regulation in Colorado, severely harming the public health, safety and welfare
of Colorado citizens, such as allowing dangerous or toxic industrial operations to locate directly next to
homes, schools and playgrounds;

WHEREAS, Amendment 74, if passed, would create a grave threat to the Land Use Resolution process and
could lead to unfettered development in Gunnison County that would serve to undo years of responsible
and economically beneficial development that has resulted in a net positive benefit to the County, its
residents, and its visitors;

WHEREAS, a different group of special interests has placed another ballot measure, Proposition 112
(previously, Initiative No. 97), on the November 2018 general election ballot, and like Amendment 74,
Proposition 112 threatens local land use planning and regulation to the detriment of Gunnison County’s
economy, residents and visitors;

WHEREAS, Proposition 112, if passed, would impose virtually across-the-board 2500-foot buffer zones, or
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setbacks, for new oil and gas development on non-federal lands in Colorado, regardless of whether such
setbacks are necessary to protect health, safety or the environment;

WHEREAS, Gunnison County has historically supported responsible and sustainable oil and gas development
in the County so long as it is consistent with and authorized by the County’s Land Use Resolution as well
as other applicable law;

WHEREAS, Gunnison County currently has Oil and Gas Regulations that include setbacks for the protection
of public health, safety and the environment that are in addition to regulations and setbacks placed by the
State of Colorado;

WHEREAS, as recognized by the County’s Land Use Resolution Proposition 112's “one size fits all” oil and
gas development setback requirement is unnecessary, impracticable, and could severely restrict responsible
and sustainable oil and gas operations that provide revenue and job opportunities for the citizens of
Gunnison County without adding any necessary additional protections to public health, safety and the
environment that are not already currently included in Gunnison County’s oil and gas regulations;

WHEREAS, Proposition 112’s “one size fits all” oil and gas development setback requirement unduly restricts
the authority of Gunnison County to preside over land use decisions in its own County, taking authority
away from local governments and placing it in the hands of distant bureaucrats lacking both the knowledge
and the interest in the needs and issues facing Gunnison County;

WHEREAS, Gunnison County has found success in the implementation and exercise of its local authority to
create minimum setbacks for oil and gas development pursuant to its Land Use Resolution process, and,
to the extent other counties do not have such a process, Gunnison County would encourage those
governments to consider enacting them as opposed to Proposition 112's “one size fits all” approach; and

WHEREAS, both Amendment 74 and Proposition 112 are classic examples of the dangerous gamesmanship,
lack of common sense and upside-down policy that special interests play in the State of Colorado, most
often to the detriment of the citizen;

WHEREAS, the bi-partisan Gunnison County Board of County Commissioners do not support this approach
from the far left or the far right but believe that good governance comes from good common-sense decision
making, listening to all sides of the party and finding ways to work together to arrive at common and
collaborative solutions; and

WHEREAS, these ballot measures are certainly not that.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of the County of Gunnison,
Colorado opposes Amendment 74 and Proposition 112.

INTRODUCED by Commissioner Messner, seconded by Commissioner Houck, and adopted this 18" day of
September, 2018.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO
Chamberland — yes; Houck — yes; Messner — yes.

Gunnison County Board of Commissioners -6 -
Minutes of September 18, 2018 Regular Meeting
Approved by BOCC October 16, 2018





		Agenda Item - DRAFT BOCC Meeting Minutes; 9_18_18 Completed Form.pdf

		20180918mnDRAFT FINAL.pdf

		September 18, 2018

		Chairperson Statement Regarding Executive Session










8.
9.

L -

Gunnison County Board of County Commissioners Calendar

(Two or more commissioners may be in attendance.)
Search Results from 10/16/2018 to 11/30/2018

Board of County Commissioners

BOCC Reqular Meeting
October 16, 2018, 1:00 PM @ BOCC Boardroom

Community Builders Task Force Meeting

October 18, 2018, 2:00 PM

Public Meeting - BOCC & Planning Commission
October 19, 2018, 9:00 AM @ BOCC Boardroom

BOCC Special Meeting & Work Session
October 23, 2018, All Day @ BOCC Boardroom

Mayors & Managers Meeting - Hosted by Town of Crested Butte
November 1, 2018, 12:00 PM - 1:30 PM

Commissioner Messner Out of Office

November 5, 2018 - November 7, 2018

RTA Meetings with American Airlines - Dallas, TX

BOCC Reqular Meeting

November 6, 2018, All Day @ BOCC Boardroom

Gunnison County Joint Elected Officials Meeting

November 8, 2018, 6:00 PM - 8:00 PM

BOCC Work Session
November 13, 2018, All Day @ BOCC Boardroom

10.BOCC Reqular Meeting

November 20, 2018, All Day @ BOCC Boardroom

11.Colorado Counties, Inc. (CCI) Winter Conference

November 26, 2018 - November 28, 2018

Gunnison County Organization

Holiday - Veteran's Day - Offices Closed
November 12, 2018, All Day

Holiday - Thanksgiving - Offices Closed
November 22, 2018, 12:01 AM - November 23, 2018

Gunnison-Hinsdale Board of Human Services

Gunnison-Hinsdale Board of Human Services Meeting
October 16, 2018, All Day @ BOCC Board Room




https://www.gunnisoncounty.org/Calendar.aspx?EID=4051&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5058&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5059&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4075&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4095&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5056&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4052&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=5062&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4076&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4053&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4083&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4080&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=732&month=10&year=2018&day=12&calType=0

https://www.gunnisoncounty.org/Calendar.aspx?EID=4310&month=10&year=2018&day=12&calType=0



		Board of County Commissioners

		1. UBOCC Regular MeetingU                                                                           October 16, 2018, 1:00 PM @ BOCC Boardroom

		2. Community Builders Task Force Meeting                                                    October 18, 2018, 2:00 PM

		3. Public Meeting - BOCC & Planning Commission                                          October 19, 2018, 9:00 AM @ BOCC Boardroom

		4. BOCC Special Meeting & Work Session                                                           October 23, 2018, All Day @ BOCC Boardroom

		5. Mayors & Managers Meeting - Hosted by Town of Crested Butte                         November 1, 2018, 12:00 PM - 1:30 PM

		6. Commissioner Messner Out of Office                                                             November 5, 2018 - November 7, 2018                                                                                          RTA Meetings with American A...

		7. BOCC Regular Meeting                                                                                      November 6, 2018, All Day @ BOCC Boardroom

		8. Gunnison County Joint Elected Officials Meeting                                           November 8, 2018, 6:00 PM - 8:00 PM

		9. BOCC Work Session                                                                                            November 13, 2018, All Day @ BOCC Boardroom

		10. BOCC Regular Meeting                                                                                  November 20, 2018, All Day @ BOCC Boardroom

		11. Colorado Counties, Inc. (CCI) Winter Conference                                              November 26, 2018 - November 28, 2018

		1. Holiday - Veteran's Day - Offices Closed                                                        November 12, 2018, All Day

		2. Holiday - Thanksgiving - Offices Closed                                                       November 22, 2018, 12:01 AM - November 23, 2018



		Gunnison-Hinsdale Board of Human Services

		1. Gunnison-Hinsdale Board of Human Services Meeting                                                   October 16, 2018, All Day @ BOCC Board Room






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Agreement; Airport Advertising Media Management

Action Requested: Board of County Commissioners' Signature
Parties to the Agreement: Gunnison County and Gunnison Country Publications dba Gunnison Crested Butte Airport Media
Term Begins: 11/1/2018 Term Ends: 10/31/2020 Grant Contract #:

Summary:

The Airport no longer has an active advertising agreement in play. This is a new agreement between Gunnison County and the Gunnison
Rutte Airnort Media to conduict sale of commercial advertisina onerations at the Airnort. Initial term is two (?2) vears with the anfion to extel

Fiscal Impact: 25% of the Annual Gross Revenue paid to the Airport

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 10/10/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 10/10/18

Discharge Date: 10/10/2018 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





GUNNISON-CRESTED BUTTE REGIONAL AIRPORT
AIRPORT ADVERTISING MEDIA MANAGEMENT AGREEMENT

This Agreement, made and entered into this day of , 2018, by and between
the Board of County Commissioners of Gunnison County, 200 E. Virginia, Gunnison, Colorado,
herein called the "County" and Gunnison Country Publications, 218 N. Wisconsin, Gunnison,
Colorado, D.B.A. Gunnison-Crested Butte Airport Media, herein called the "Operator."

WHEREAS:

The County owns and operates the Gunnison-Crested Butte Regional Airport
(hereinafter "Airport") which includes the Airport Terminal building complex (hereinafter
"Terminal") and does maintain various spaces for the use of the public, and from time to time
does and shall license and/or lease and/or permit and/or contract for the use of parts of these
areas to various individuals, partnerships, corporations or entities to serve the users of the
Airport; and

Gunnison County, a political subdivision of the State of Colorado, is the owner of that real
property more fully described on Exhibit A, attached hereto and incorporated herein; and

Operator is engaged in the commercial business of sale of commercial advertising and
commercial advertising space at the Airport Terminal; and

County and Operator desire to enter into a written agreement establishing and
specifying the conditions under which Operator may conduct sale of commercial advertising
operations at the Airport.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, the County and the Operator do hereby mutually undertake, promise and agree,
each for itself, to successors and assigns, as follows:

The County hereby grants unto Operator under the terms, limitations and conditions herein, the
non-exclusive right and privilege for the solicitation and sale of commercial advertising and
commercial advertising space on all Terminal advertising structures as identified in Exhibit A.
Terminal Area and Leased Premises.

1.  Obligations of the Operator

1.1 The Operator is solely responsible for all costs incurred in connection with this
concession, including but not limited to solicitation, design, preparation, installation,
and maintenance of commercial advertising and shall be paid by Operator without
contribution whatsoever by the County.





1.2 All advertising proposed to be installed by Operator must be approved by the County
before installation with respect to location, subject, character, size and style. The
County shall have the right to reject and prohibit the installation of or compel the
removal of any advertising material deemed by the County, in the County's absolute
discretion, not suitable by location, character, size or style for display on County

property.

1.3 Other Requirements of Operator

a.

b.

2. Term

Operator will endeavor to secure at least 85% of displays from local area
advertisers;

Operator will provide a local sales force;

Conduct all installations with qualified staff and complete them in a professional
manner including the provision of sufficient personnel for display case relocation
at Airport request with 21 days’ notice;

Operator will provide timely responses and continuous responsibility to Airport and
County, Customers or Advertisers, including having a maintenance staff with on-
site availability within 48 hours upon request;

Operator will provide graphic guidance to Advertisers and obtain written approval
by Airport Manager of all graphic renditions prior to install;

Operator will assist Airport in public relations efforts including media release
support; and provide complimentary monthly advertising space in the Gunnison
Country Times for general or specific airport promotions and marketing;
Maintenance of Displays: - Operator shall be responsible for cleanliness of all of
the displays, including dusting of exposed displays and washing of all glass of
enclosed displays. All displays must be maintained by Operator in good condition
and in complete repair.

Advertising Hardware: - Operator shall provide advertising cards, springs, hooks
and other material necessary for proper positioning of advertising media. Frames
and other such hardware shall be supplied and installed in the terminal by the
Operator and shall remain the property of the Operator during the term of this
Agreement. At the conclusion of the term of this agreement the County shall have
the option to purchase all advertising cards, springs, hooks, frames, mounts and
displays that are not Operator's specialty/trade equipment and displays, including,
but not limited to wall and backlit displays, telephone reservation centers,
technology displays and other displays that the Operator has exclusive vendor
agreements to use, at a mutually agreeable price. Operator shall execute such
reasonable document (e.g. bill of sale) as necessary for purchase.

Provide all financial reports and payments in a timely manner;

2.1 The term of this Agreement shall be for a period of 2 years commencing November
Ist, 2018 through October 31st, 2020 (“Initial Term”). The term may, at the option of
the County, be extended for two additional terms of one year (1) year each.





Payment

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Throughout the term of this agreement and in consideration of said agreement, the
Operator agrees to pay to the County twenty-five percent (25%) of the Annual Gross
Revenue derived from the sale of airport terminal advertising space (hereinafter
referred to as the “Airport Percentage Fee”) per year.

Such payments shall be made by the 20th day of the month following each calendar
quarter and shall be based on the gross revenues of the immediate preceding quarter.

Operator shall furnish the County with each quarterly payment, a verified statement
of its "gross revenue" for the quarter for which payment is made, for the purpose of
determining the amount due to the County.

The term “gross revenues” shall mean the sum of the gross receipts the Operator is
entitled to receive and has received from advertisers for the display of their
advertisements on the space and locations in the airport terminal covered by this
Agreement.

Gross revenues to the Operator shall be deemed received at the time the sales, lease or
service transaction occurs giving rise to Operator’s right to collect said monies,
regardless of whether said transaction was conducted in person, by telephone, by wire
(FAX, telex, etc.), by mail or by any other method of information transmission,
whether the transaction was for cash or credit.

Immediately upon Operator's receipt of monies from its operations hereunder, the
percentage of said monies belonging to the County under the terms of this Agreement
shall immediately be vested in and become the property of the County. The Operator
shall be responsible for said monies until the same are delivered to the County

Gross revenues or gross receipts shall not include:

a. Federal, state or local sales taxes separately stated and collected from
customers.

b. The amount of any and all sales, use, gross receipts occupational license and
similar taxes imposed upon Operator in respect to the business conducted by
the Operator under and in accordance with this Agreement.

Operator shall have full control of the rates and charges to be charged for advertising
and the terms, conditions and manner of payment by advertisers to Operator.

Operator shall take all legal and reasonable steps necessary to collect any monies due
to Operator associated with terminal advertising. All costs of collection shall be
borne by Operator





3.10 Operator shall not be responsible to the County for the failure or default of any person,

firm or corporation to whom space shall have been sold as herein set forth but
uncollected however Operator shall remove without delay from such space any media
that may have been installed.

Obligations of the County

4.1

4.2

43

4.4

4.5

The County shall have the right, at its sole discretion, and without compensation to
Operator, and without any deduction from gross revenues due to the County, to display
any public welfare, educational advertisement and such other advertisements as the
County shall deem proper for the purpose of avoiding unfilled Operator spaces or
locations, or at any other locations the County shall deem proper at the Airport.

The County shall have the right, at its sole discretion, and without compensation to
Operator, and without any deduction from gross revenues due to the County, to
advertise special events that the Gunnison Board of County Commissioners deems
appropriate.

The County shall be responsible for providing electrical power in the terminal which
will be used by the Operator as necessary to power/activate advertising media.

Additional electrical outlets, not present or available but desired by the Operator and
approved by the Airport Manager, will be the responsibility of the Operator.

The Airport Fee shall be:

a. subject to reduction equal to Operator's share of actual and prospective
advertising revenues lost and unearnable where the County requires any removal
or relocation of an advertising location (without the contemporaneous
assignment to Operator of a replacement location of at least equal passenger
exposure and commercial advertising value) that results in five percent (5%) or
more of potential advertising revenues (based on Operator's rate card) of the
Assigned Areas shown in Exhibit "A", as may be amended by the parties, being
eliminated at any time. Where a display case or other display advertisement in
an Assigned Area was visually obstructed, subject to the re-routing of passenger
traffic away from the Assigned Area so as to materially affect exposure, or
subject to electric supply failure, for more than three (3) days without fault to
Operator, any amounts refunded to or withheld by affected advertisers shall not
count towards Gross Revenues and Operator's share of such lost revenues shall
be deducted from the fee payment to the County.

b.  subject to a reduction equal to Operator's share of actual and prospective
advertising revenues lost and unearnable during any period where there is a
forced closure of the Airport for three (3) or more days due to circumstances
beyond Operator's control, including a national emergency.





5.  Payment Upon Completion Of Term

5.1 Within thirty (30) days of the completion of the Term of the Agreement, including any
extensions thereof, or the cancellation or termination of this Agreement for any reason
whatsoever, the Operator shall pay the full amount due of twenty-five (25) percent of
its total gross revenue for the term of this Agreement.

6. Books of Accounting And Audit

6.1 Annually, within ninety (90) days after the end of every calendar year, at the expiration
of the Operator's term and upon assignment of Operator's rights hereunder, Operator
shall file a statement of gross revenues or gross receipts reportable under this
Agreement, which report shall be prepared, signed and certified as correct by a corporate
officer of Operator.

6.2 Operator shall maintain full and accurate books of account and records from which
"gross revenue" and “gross receipts" as defined herein, the amount and nature of all
business transacted on or through the Airport and the amount of percentage payment
owed the County hereunder, particularly as it relates to all revenues or receipts
attributable to Operator's business conducted at the Gunnison-Crested Butte Regional
Airport, can be determined and verified, according to standard and accepted accounting
and auditing practices. The books of account and records that Operator must maintain
must include, but need not be limited to, legible, true and accurate copies of all written
and electronic records and reports kept in the normal course of Operator's business
including, without limitation, sales slips, cash register tapes, credit card invoices,
monthly sales tax returns, sales and disbursement journals, general ledgers, bank
statements, bank books, bank deposit slips, annual Airport-related federal income tax
returns, state sales tax returns and all Airport-related revenue reports submitted by
Operator. These books and records shall be maintained on a current basis and shall be
stored at Operator's principal location for a period of at least thirty six (36) months from
the end of each monthly period, or for such longer period of time as County reasonably
may direct in writing.

7. Audit

7.1 The County reserves the right to conduct audits of Operator's books of account and
records, which audits may be conducted upon reasonable notice to Operator and during
Operator's normal weekday business hours. For purposes of this Agreement, the annual
audit period shall be deemed to commence January 1 of each year the Agreement is in
effect and to conclude December 31 of the ensuing year. In performing said audits,
County shall be entitled to review, and Operator shall be obligated to provide to the
County, all of the books of account and records that Operator is obligated to maintain
pursuant hereto, as well as other documents and files, including but not limited to any
sales tax report or return, and accompanying schedules or data, which Operator may file





with the Stale of Colorado or United States, in Operator's possession, custody or control
at the time County advises Operator of its desire to audit Operator's records, that the
County, or its auditor, believe, in their sole discretion, are useful, relevant or necessary
to determine or verify the correct amount of gross revenues enjoyed by Operator, and
the correct amount of percentage payment owed by Operator to the County, for the
period involved. Should Operator fail to maintain the books of account and records
required to be maintained pursuant hereto, or should Operator fail to permit County or
its auditor to review Operator's books and records, and other documents and files, as
required by this subparagraph, said default is agreed by the damages for such breach, an
additional amount equal to fifty (50%) percent of the verifiable costs, fees and charges
due from Operator hereunder for the period in question. If any audit shows percentage
payments and other charges that should have been paid to the County by the Operator
pursuant to this Agreement were understated or underpaid for any period involved,
Licensee shall, within thirty (30) days notice of any such deficiency, pay to the County
the full amount underpaid, plus eighteen percent (18%) interest, on such underpayment
from the time said underpayment should have been paid to the time said underpayment
is fully paid. In addition, if the amount of underpayment exceeds exactly one (1.0%)
percent of the total annual percentage payment that was owed by Operator to the County
for the audit period involved, Operator, in addition to paying the County the
underpayment owed and interest accrued thereon, shall within thirty (30) days' notice
reimburse the County for the cost of the audit not to exceed Fifteen Hundred Dollars
($1,500.00). If the audit discloses overpayment of the percentage payments paid to the
County by Operator, the County shall refund the amount of overpayment to Licensee
within thirty (30) days of said audit. The County shall hold all information obtained
from such audit in confidence, except as may be necessary to enforce the County's rights
under this Agreement, except with respect to tax proceedings, and except with respect
to any legal requirements or Court Order to disclose such information. In the event the
County must conduct such an audit at any location other than the Airport, Operator shall
reimburse the County the County's actual cost incurred in sending County auditors to
such location.

No Notice Required For Payment

8.1 All payments due or becoming due pursuant to the provision of the Agreement shall be
due and payable without notice. In all instances where Operator is required by this
Agreement to make any payments to the County, such payments shall be made at or at
such place as the County may designate by notice in writing to the Operator. Any check
given to the County shall be received by it, subject to collection, and Operator agrees to
pay any charge incurred by the County for such collection.

Notices

All notices required to be given hereunder shall be by certified mail, return receipt
requested, addressed to:





10.

As to the County:

Airport Manager

Gunnison-Crested Butte Regional Airport
519 Rio Grande Ave.

Gunnison, CO 81230

As to the Operator:
Gunnison Country Publications d.b.a. Gunnison-Crested Butte Airport Media
218 N. Wisconsin St.

Gunnison, CO 81230

The effective date of service of such notice shall be the date such notice bearing sufficient
postage is deposited in a United States Post Office.

Other Agreements

a.

Airport Rules and Regulations. Operator agrees to observe and obey Airport rules and
regulations that may be adopted or amended by Gunnison County from time to time
respecting the use of the Airport.

Agreement Subordinate. This license agreement is subject and subordinate to the terms,
reservations, restrictions and conditions of any existing or future agreements between
the County and the United States, the execution of which has been or may be required
as a condition precedent to the transfer of federal rights or property to the County for
airport purposes, and the expenditure of federal funds for the extension, expansion or
development of the Gunnison-Crested Butte Regional Airport.

Non-discrimination. The Operator, in operations at and use of the Airport, shall not, on
the grounds of race, color, national origin or sex, discriminate or permit discrimination
against any person or group of persons in any manner prohibited by applicable law.
The Operator shall abide by the provisions of Part 21 of the Rules and Regulations of
the Office of the Secretary of Transportation effectuating Title VI of the Civil Rights
Act of 1964.

Uncontrollable Circumstances. Neither party hereto shall be liable to the other for any
failure, delay or interruption in the performance of any of the terms, covenants or
conditions of this agreement due to causes beyond the control of that party including,
without limitation, strikes, boycotts, labor disputes, embargoes, shortages of material,
acts of God, acts of the public enemy, acts of superior governmental authority, weather
conditions, floods, riots, rebellion, sabotage or any other circumstances for which such
party is not responsible or which it is not in its power to control.

The County reserves the right to direct, in its reasonable discretion, Operator's
operations in the event that Operator's operations are unreasonably interfering with






11.

12.

13.

the use by others of the Airport, e.g. to restrict the use of "public" areas of the
terminal and public-access curbs, sidewalks and roadways in favor of the traveling
public.

The County reserves the right to further plan, develop, improve, remodel and/or
reconfigure the Airport, and/or terminal including existing vehicle and pedestrian
traffic patterns, as the County deems appropriate, without interference or hindrance by
the Operator, and the County shall have no liability hereunder to Operator by reason of
interruption to Operator's operations in the Assigned Areas occasioned by such County
activities.

Taxes, Compensation Insurance, Licenses

11.1 Operator agrees to pay promptly all taxes, license fees and permit fees of whatever

nature, applicable to its operation hereunder, and to take out and keep current all
licenses, municipal, County, State or Federal, required for the conduct of its business
hereunder, and further agrees not to permit the same to become delinquent or to suffer
any lien, mortgage, judgement, execution or adjudication in bankruptcy which will in
any way impair the rights of the County under the Agreement.

General Indemnity

12.1 As further consideration hereunder, Operator hereby agrees to release and to indemnify,

to defend, and to save and hold harmless the County, its employees, agents and
representatives from and against any and all loss of, or damage to, property or injuries
to, or death of, any person or persons, officials, officers, employees, agents and
representatives from any and all claims, damages, suits, costs, expense, liability, actions
or proceedings of any kind or nature whatsoever, in any way resulting from, or arising
out of, directly or indirectly, its operations in connection herewith, including acts and
omissions to the owners, officers, employees, agents, representative, suppliers, invitees
and contractors of Operator.

Patents and Trademarks

13.1 Specific Indemnity: Operator represents that it is now or prior to use shall be the owner

of or fully authorized to use any or all words, designs, marks, names and slogans used
by it in its operations hereunder or in any way connected with this Agreement.
Operator agrees to save and hold the County, its officials, officers, employees, agents
and representatives, free and harmless of and from any loss, liability, cost, expense,
suit or claim for damages in connection with any actual or alleged infringement of any
patent, trademark, or copyright, or claim of unfair competition, or any other claim
arising out of the operations of Operator hereunder of in any way connected with this
Agreement.





14.

15.

16.

17.

18.

19.

Waivers

14.1 No waiver of default by either party of any of the terms, covenants or conditions hereof
to be performed, kept, and observed by the other party shall be construed as or operate
as a waiver by either of any subsequent default of any of the terms, covenants or
conditions herein contained to be performed, kept and observed by the other party.

Assignment

15.1 Operator covenants and agrees not to assign, sublet, pledge or transfer its rights in this
Agreement, in whole or in part, not grant any license of concession hereunder, without
obtaining the prior written approval of the County.

No Personal Civil Liability

16.1 No official, officer or employee of either party shall be held personally liable from the
civil standpoint under this Agreement or because of its execution except as provided
by Law.

Not Partnerships

17.1 Notwithstanding the provision herein contained for the payment of fees or charges by
Operator to the County, it is expressly understood and agreed that the County may not
be construed or held to be a partner, associate or joint venture of Operator in the conduct
of its business, but Operator shall at all times have the status of an independent
contractor, without the power, right or authority to impose contractual, tort or the
liability upon the County.

Agreement Binding
18.1 This agreement shall be binding on and extended to the successors and assigns of the

parties hereto.

Miscellaneous Provisions

a. Headings. The section headings contained herein are for convenience in reference and

are not intended to define or limit the scope of any provisions of this Agreement.

b. Time of essence. Time is of the essence in this agreement.

c. Non-Waiver. Waiver by either party of or the failure of either party to insist upon the





strict performance of any provision of this Agreement shall not constitute a waiver of
the right or prevent any such party from requiring the strict performance of any provision
in the future.

Limit of Benefit. This Agreement does not create in or bestow upon any other person or
entity not a party to this Agreement any right, privilege or benefit unless expressly
provided in this Agreement. This Agreement does not in any way represent, nor should
it be deemed to imply, any standard of conduct to which the parties expect to conform
their operations in relation to any person or entity not a party.

Governmental Immunity. Nothing in this Agreement is or shall be construed to be a
waiver by Gunnison County of governmental immunity.

Advice of Independent Counsel. Each party to this Agreement has sought and obtained,
to the degree it has deemed necessary and beneficial, the advice of independent legal
counsel regarding this Agreement.

Severability. Any covenant, condition or provision herein contained that is held to be
invalid by any court of competent jurisdiction shall be considered deleted from this
Agreement, but such deletion shall in no way affect any other covenant, condition or
provision herein contained so long as such deletion does not materially prejudice the
Board or Operator in their rights and obligations contained in valid covenants,
conditions or provisions.

Effect of Agreement. All covenants, conditions and provisions in this Agreement shall
extend to and bind the successors of the parties hereto, the assigns of the County and to
the permitted assigns of Operator.

Notices. Notices provided for herein shall be sufficient if sent be Certified Mail, Return
Receipt Requested, postage prepaid, to the addresses set forth above or to such other
addresses as the parties may from time to time designate in writing.

Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Colorado.

Entire Agreement. This agreement embodies the entire agreement between the parties
hereto concerning the subject matter hereof and supersedes all prior conversations,
proposals, negotiations, understandings and agreements, whether written or oral.

Modification of Agreement. This agreement may not be altered, modified or changes in
any manner whatsoever except by a writing signed by all parties hereto.

Modification of Assigned Areas. The Operator shall not modify, alter, construct or
reconstruct the Assigned Areas and shall obtain proper written approval for the
installation of any electrical wiring or other utilities except telephone. The method of
installation of all utilities, including telephones, shall be approved by the County.






20. Enforcement

20.1 It is agreed that if any action is brought in a court of law by either party to this
Agreement as to the enforcement or interpretation or construction of this Agreement or
any payment or document provided for herein, the prevailing party in such action shall
be entitled to reasonable attorney's fees as well as all costs incurred in the prosecution
or defense of such action.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year
first set forth above.

Board of County Commissioners
Gunnison County, Colorado

By:
Phil Chamberland, Chairperson
By:
Jonathan Houck, Commissioner
By:
John Messner, Commissioner
Attest:
, Deputy County Clerk
Gunnison-Crested Butte Airport Media
Chris Dickey, Chair
Attest:
Secretary
Attachments:

Exhibit A - Terminal Area and Leased Premises
Exhibit B - Airport Rules and Regulations





Exhibit A
Terminal Area and Leased Premises

Exhibit A - Terminal Area and Leased Premises
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: A|P 54 SRE Acquisition Contract Documents

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County and O.J. Watson Equipment, Inc.

Term Begins: Term Ends: Grant Contract #: 3-08-0030-054-2018

Summary:

Contract documents to be signed for AIP 54 SRE Acquisition of a Blower. Included is the Contract Agreement, Performance Bond, and P
Rond. Fxeciition of these dociiments heains the 300 dav count for manufacturing.

Fiscal Impact: Included in budget

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

No concerns, costs are included in both 2018 projections and 2019 proposed budget as this project spans two years. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/9/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 10/10/18 Note: All three documents need execution.

Discharge Date: 10/10/2018 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





CONTRACT AGREEMENT

Gunnison - Crested Butte Regional Airport
Gunnison, Colorado
AIP PROJECT NO. 3-08-0030-054-2018

THIS AGREEMENT, made and entered into this day of
2018, by and between Gunnison County, Party of the First Part, hereinafter refetred to as the Owner

and O.]. Watson Equipment, Inc., Party of the Second Patt, heteinafter referred to as the “Conttactor,”
for the construction of aitport improvement including Schedule I - Acquite Rotaty Plow with All-Wheel
Steeting and 4x4 Chassis at the Gunnison - Crested Butte Regional Aitpott.

WITNESSETH:

ARTICLE 1. Itis hereby mutually agreed that for and in considetation of the payments as provided for
herein to the Contractor by the Owner, the said Contractor shall furnish all labot, equipment, and material
and shall perform all work necessary to complete the improvements in a good and substantial mannet,
ready for use, and in strict accordance with this Contract, a copy of which is filed pursuant to law in the

office of the legal representative of the Ownet.

ARTICLE 2. TItis hereby further agreed that in consideration of the faithful performance of the work
by the Contractor, the Owner shall pay the Contractor the compensation due him/her by teason of said
faithful performance of the work, at stated intetvals and in the amount cettified by the Engineer, in
accordance with the provisions of this Contract.

ARTICLE 3. TItis hereby further agreed that, at the completion of the work and its acceptance by the
Ownet, all sums due the Contractor by reason of his faithful petformance of the work, taking into
consideration additions to or deductions from the Contract ptice by reason of alterations ot modifications
of the original Contract or by reason of “Extra Work™ authotized under this Contract, will be paid the

Contractor by the Owner after said completion and acceptance.

ARTICLE 4. It is hereby further agreed that any references herein to the “Contract” shall include
“Contract Documents” as the same as defined in Paragraph 10-13, Section 10 of the General Provisions
and consisting of the Invitation for Bid, Instruction to Bidders, all issued Addenda, Proposal, Statement
of Qualifications, Anticipated Sub-Contracts, Form of Proposal Guaranty, Notice of Awatd, Contract
Agreement, Petformance & Payment bonds, Notice to Proceed, Notice of Contractor’s Settlement,
General Provisions, Special Provisions, Technical Specifications, attached appendices and all documents
incorporated by reference. Said “Contract Documents” are made a part of the Contract as if set out at
length herein. Said Contract Agreement is limited to the items in the proposal as signed by the
“Contractot” and included in the “Contract Documents.”

ARTICLE 5. The Contractor agrees to perform all the work desctibe in the Contract Documents for
the unit prices and lump sums as submitted in the Bid, taking into considetation additions to or
deductions from the Total Bid by reason of alterations or modifications of the otiginal quantities or by
reason of “Extra Work” authorized under this Agreement in accotdance with the provisions of the
Conttact Documents.

ARTICLE 6. The Conttactor agtees to commence wotk within ten (10) calendar days after the receipt
of a notice to proceed and the Contractor further agtees to complete said work within 300 calendar day(s).
Extensions of the Contract time may only be permitted execution of a formal modification to Contract
Agreement as approved by the Owner. Liquidated damages in the amount of $500/ calendar day(s) shall
be paid to the Airport for that time which exceeds the number of Calendar days allowed in this patagraph.





ATTEST: CL/Q’(/T!L, ATTEST:

The total estimated cost for AIP project #3-08-0030-054-2018 thereof to be Six Hundred Forty-
Four Thousand Nine Hundred Dollars and No Cents ($644,900.00).

IN WITNESS WHEREOQOF, the Party of the First Part and the Party of the Second Part, respectively,

have caused this Agreement to be duly executed in day and year first herein written in five (5) copies, all
of which to all intents and purposed shall be considered as the otiginal.

CONTRACTOR, Party of the Second Part OWNER, Party of the First Part
OS wisd <o /‘/%@W —
By: W — By:

o

(Office or Position of Signer) (Office or Position of Signer)

(SEAL) (SEAL)

:Sé\ /{f £

(Office or Position of Signer) (Office or Position of Signer)






Bond Number: COC64818
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That O.J. Watson Equipment, Inc.

as Principal, hereinafter called Contractor, and
Merchants Bonding Company (Mutual) as Surety, licensed to do business as such
in the State of Colorado, heteby bind themselves and their respective heirs, executors, administrators,
successors, and assigns, unto Gunnison County, Gunnison, Colorado, as Obligee, hereinafter called
Owner, in the penal sum of Six Hundred Forty-Four Thousand Nine Hundred Dollars and No
Cents ($644,900.00) for the payment whereof Contractor and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally, by these presents.

WHEREAS,

Contractor has by written agreement, entered into a contract with Gunnison County for Schedule I -
Acquire Rotary Plow with All-Wheel Steering and 4x4 Chassis, which contract, including any present or
future amendment thereto, is incorporated herein by reference and is hereinafter referred to as the
Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Conttactor
shall promptly and faithfully perform said Contract including all duly authorized changes thereto,
according to all the terms thereof, including those under which Contractor agrees to pay legally required
wage rates including the prevailing houtly rate of wages in the locality, as determined by the Department
of Labor and Industrial Relations or by final judicial determination, for each craft or type of workman
required to execute the contract, and, furthet, shall defend, indemnify and hold the Owner harmless from
all damages, loss and expense occasioned by any failure whatsoever of said Contractor and Surety to fully
comply with and carry out each and every requirement of the contract, then this obligation shall be void;
otherwise it shall remain in full force and effect.

In the event that Contractor shall be and is declared by the Owner to be in default under the Contract,
the Owner having performed its obligations thereunder, the Surety may promptly remedy the default, or
shall promptly

1) Complete the contract in accordance with its terms and conditions, or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and
upon determination by Surety of the lowest tesponsible bidder, or, if the Owner elects, upon
determination by the Owner and the Surety jointly of the lowest responsible biddet, atrange for a contract
between such bidder and the Owner , and make available as Work progresses (even though there should
be a default or a succession of defaults under the contract or contracts of completion arranged under this
patragraph) sufficient funds to pay the cost of completion less the balance of the contract price; but not
exceeding, including other costs and damages for which the Surety may be liable here under, the penal
sum of the bond. The term "balance of the contract price", as used in this paragraph, shall mean the
total amount payable by the Owner to Contractor under the Contract and any amendments thereto,
disbursed at the rate provided in the original contract, less the amount properly paid by the Owner to the
Contractor. If the completion contract provides for more rapid payment than the Contract, then Surety
shall advance such sums as are needed to make payment as provided in the completion contract and shall
recover it from the Owner when payment from the Owner is due.





No suit shall be commenced ot pursued hereunder other than in a state court of competent jurisdiction
in Gunnison, Colorado, or in the United States District Coutt for the 10th District of Colorado.

WAIVER. The said surety, for value teceived, hereby expressly agrees that no change, extension of time,
alteration or addition to the terms of the contract or to the work to be performed thereunder, shall in
any wise affect the obligations of this bond; and it does hereby waive notice of any such change, extension
of time, or alteration or addition to the tetms of the contract or the work to be performed thereunder.

IN WITNESS WHEREOF, the above parties have executed this instrument the day of
, 2018.

SIGNATURE OF PRINCIPAT, (as applicable

A. Individual, partnership or joint venture N/A
(Signature of sole proprietor or general partner)

B. \Jorpo 0. J. Watson Equipment, Inc.
f Corporate Principal
=
r\ttest(J/f/W/ / By &‘(

Secret ary (afﬁx seal)

SIGNATURE QF SURETY Name and address of Corporate Surety

Merchants Bonding Company (Mutual)

P.O. Box 14498, Des Moines, |A 50306-3498

By QMW 7 M(\ Cﬂ(,bxf/],( £ Real)

Abtorney in Fact (attach power of attn fev) @ﬂlea McCaughey

ACCEPTANCE BY

The foregoing bond is approved.

Date By
The foregoing bond is in due form according to law and is approved.

Date By






PAYMENT BOND Bond Number: COC64818

KNOW ALL MEN BY THESE PRESENTS: That __O. J. Watson Equipment, Inc.
, as Principal, hetreinafter called Contractor, and
Merchants Bonding Company (Mutual) as Surety, licensed to do business as such in
the State of Colorado, heteby bind themselves and their respective heirs, executors, administrators,
successots, and assigns, unto Gunnison County, Gunnison, Colorado, as Obligee, and hereinafter called
Owner, in the penal sum of Six Hundred Forty-Four Thousand Nine Hundted Dollars and No
Cents ($644,900.00) for the payment whereof Contractor and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Contractor has by written agreement, entered into a contract with Gunnison County for Schedule I -
Acquire Rotary Plow with All-Wheel Steeting and 4x4 Chassis, which contract, including any present or
future amendment thereto, is incotporated herein by reference and is hereinafter referred to as the
Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if in connection
with the Contract including all duly authotized modifications thereto, prompt payment shall be made to
all laborers, subconttactots, teamstets, truck dtivers, owners or other suppliers of equipment employed
on the job, and other claimants, for all labor performed in such work whether done for the ptime
contractot, a subcontractot, the Surety, a completion contractor or otherwise (at the full wage rates
requited by any law of the United States ot of the State of Colorado, where applicable), for services
furnished and consumed, for repaits on machinery, for equipment, tools, materials, lubricants, oil,
gasoline, water, gas, powet, light, heat, oil, telephone setvice, grain, hay, feed, coal, coke, groceries and
foodstuffs, either consumed, tented, used ote reasonably required for use in connection with the
construction of the work ot in the performance of the Contract and all insurance premiums, both for
compensation and for all other kinds of insurance on the work, for sales taxes and for royalties in
connection with, ot incidental to, the completion of the Contract, in all instances whether the claim be
directly against the Conttactor, against the Surety ot its completion contractor, through a subcontractor
or otherwise, and, further, if the Contractor shall defend, indemnify and hold Gunnison County harmless
from all such claims, demands or suits by any such petson ot entity, then this obligation shall be void;
otherwise it shall remain in full force and effect.

Any conditions legally required to be included in a payment bond on this contract, including but not
limited to those set out in the applicable Colotado state section of the Owner Charter, are included herein
by reference.

The Surety agrees that, in the event that the Contractor fails to make payment of the obligations covered
by this bond, it will do so and, further, that within forty-five (45) days of receiving, at the address given
below, a claim here under stating the amount claimed and the basis for the claim in reasonable detail, it
(a) will send an answer to the claitnant, with a copy to the Ownet, stating the amounts that are undisputed
and the basis for challenging any amounts that are disputed and (b) will pay any amounts that are
undisputed. The amount of this bond shall be reduced by and to the extent of any payment of payments
made in good faith here under.

While this bond is in force, it may be sued on at the instance of any party to whom any such payment is
due, in the name of the Owner, to the use of such party. The Owner shall not be liable for the payment
of any costs ot expenses of any such suit.





No suit shall be commenced or pursued heteunder other than in a state court of competent jurisdiction
in Gunnison, Colorado, or in the United States District Coutt for the 10th District of Colorado.

WAIVER. The said Surety, for value received, hereby expressly agrees that no change, extension of time,
alteration or addition to the terms of the Contract ot to the wotk to be performed thereunder, shall in
any wise affect the obligations of this bond, and it does hereby waive notice of any such change, extension
of time, or alteration or addition to the terms of the contract or the work to be petformed thereunder.

IN WITNESS WHEREOF, the above patties have executed this instrument the day of

, 2018.

SIGNATURE OF PRINCIPAT (as applicable

A. Individual, partnership or joint ventutre

e

ecretary ‘(kfﬁx seal)

B. Corporation

ACCEPTANCE BY

The foregoing bond is approved.

Date By

N/A

(Signature of sole proprietor or general partner)

0. J. Watson Equipment, Inc.

Nafrie offdrporate Principal

By > p.g2;1

n =

Name and address of Corporate Surety

Merchants Bonding Company (Mutual)

P.O. Box 14498, Des Moines, 1A 50306-3498

The foregoing bond is in due form according to law and is approved.

Date By






MERCHANTS %

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint, individually,

Ashlea McCaughey; Brad Moody; Evan E Moody; Jody L Anderson; Karen A Feggestad

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bends and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on October 16, 2015.

“The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 6th  day of December , 2017
® et ' |
"OWE Cogce,
ov AP0 é-.:?,-, MERCHANTS BONDING COMPANY (MUTUAL)
_-'QQ 4);._?", MERCHANTS NATIONAL BONDING, INC,
‘ﬂ - L
1_903_3 QEE: ;
. L]
’ B
L . $: y
A g
PUEL Yt 7 QL. President
L) - L]
STATE OF IOWA errngnun® *tensen”
COUNTY OF DALLAS ss.
On this this 6th day of December 2017 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

Rt ALICIA K. GRAM

o A S Commission Number 767430 )

= My Commission Expires ) \L ( §
Towi April 1, 2020 »

Notary Public
(Expiration of notary's commission
does not invalidate this instrument)
1, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby

certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this day of ,
.o““-“‘\oﬂéh.‘%. . * .\%‘G- J ‘CO' o...
BANETL TSR ST
s ‘?"'IOQ“ ﬂ4 )% . e Q’-"‘bg 4?4).. ,x,'.. W ' . /
:: ; ‘“"-. ! : ;&4&&-«/ Bt LT .
E__ E & Secretary

""i, .{.5:" ot
POA 0018 (3/17)
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Notice to Proceed; OJ Watson Re: AIP 54

Action Requested: County Manager Signature

Parties to the Agreement: Gunnison County and O.J. Watson Equipment, Inc.

Term Begins: Term Ends: Grant Contract #:

Summary:

This is a Notice to Proceed to OJ Watson Equipment, for AIP 54 SRE Acquisition, after all contract documents including bonding have be
annroved and executed. If annroved. the NTP will initiate work to heain on the nroiect hv 0.1 Watson.

Fiscal Impact: Included in budget

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 10/9/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 10/10/18

Discharge Date: 10/10/2018 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





NOTICE TO PROCEED

TO:  OJ. Watson Equipment, Inc. DATE:
5335 Franklin Street
Denvet, Colorado 80216

You are hereby authorized to proceed on this date, with the
improvements to the Gunnison - Crested Butte Regional Aitport, AIP Project No. 3-08-0030-054-2018,
for Schedule I - Acquire Rotary Plow with All-Wheel Steering and 4x4 Chassis, in accordance with the
terms of the Contract Documents and your Contract Proposal. The wotk shall begin no later than ten
calendar days after the date of this notice.

Gunnison County
Gunnison, Colorado

Contract Authorized Representative

Name and Title

Date





		Agenda Item - Notice to Proceed Completed Form.pdf

		GUC AIP 54 Notice to Proceed - Needing signed.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: AWOS Lease Agreement

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: United States of America, Federal Aviation Administration and the County of Gunnison
Term Begins: 6/1/2016 Term Ends: 9/30/2035 Grant Contract #:

Summary:

The FAA would like to amend clause 2. Description, in the original dated 10/26/15 AWOS lease agreement with a new description under :
and conditions.

Fiscal Impact; None

Submitted by: Stephanie Williams Submitter's Email Address: SWilliams@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:
Discharge Date: 10/4/2018 Certificate of Insurance Required

Reveiwed by: GUNCOUNTY 1\mhoyt
Yes O No @

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/5/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





DES MOINES, WA 98198

(‘ 2200 SOUTH 216™ STREET

U.S. Department
of Transportation

Federal Aviation
Administration

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

September 26, 2018

County of Gunnison

Gunnison Crested Butte Regional Airport
Richard Lamport, Manager

519 Rio Grande

Gunnison, CO 81230

RE: SUPPLEMENTAL LEASE AGREEMENT #001 DTFAWN-15-L-00118

Dear Mr. Lamport:

Enclosed are two (2) copies of the above listed SLA between the United States of America,
Federal Aviation Administration and the County of Gunnison.

Please sign both copies, keeping one for your records and return one of the originals to the
FAA regional office.

Tori Cicci, Subsystem Contractor
Federal Aviation Administration
Real Estate and Utilities Group
2200 South 216™ Street

Des Moines, WA 98198

If you have any further questions or concermns, feel free to contact myself, Tori Cicci at (206)

231-3085 or via email at Tori.ctr.cicci@faa.gov. Thank you for your support of the FAA’s
mission.

Sincerely,

Qﬁ@’u C/\ CCU

Tori Ciccei

Real Estate Support Analyst

Subsystem Technologies, Inc.

FAA Logistics Support Services Contract (LSSC)
Northwest Mountain Region AAQ-930

Office: (206) 231-3085
Tori.ctr.cicci@faa.gov





U.S. Department of Transportation
Federal Aviation Administration SUPPLEMENT NUMBER 001

SUPPLEMENTAL LEASE AGREEMENT

TO LEASE NO# DTFAWN-15-L-00118

DESCRIPTION or ADDRESS OF PREMISES:
Gunnison — Crested Butte Regional Airport, ARFF Building
519 West Rio Grande Avenue, Gunnison, CO 81230-3237

THIS AGREEMENT, made and entered into this date by and between COUNTY OF
GUNNISON, hereinafter called the Lessor, and the UNITED STATES OF AMERICA,
hereinafter called the Government:

WHEREAS, the FAA hereto desires to change the description of the premises in support of
the AWOS equipment.

WHEREAS, the parties hereto desire to amend the above Lease effective as of December 1,
2017.

NOW THEREFORE, these parties for the considerations hereinafter mentioned covenant
and agree that the said Lease is amended, as follows:

DELETE: clause 2. Description (10/96) in its entirety and replace with the following:

2. DESCRIPTION - The LESSOR herby leases to the GOVERNMENT the following described premises
in support of the AWOS Equipment approximately 22 square feet of space in the Airport Administration
Building located in the storage room on the 1% floor near the ARFF bay shall be related to the FAA’s
activities in support of the Air Traffic operations.

All other terms and conditions of the lease shall remain in full force and effect.
Lessor X is required, |; is not required to sign this document and return 2 copies to the issuing office.

IN WITNESS WHEREOF, the parties subscribed their names and date.
LESSOR

Date
For the County of Gunnison

UNITED STATES OF AMERICA

P WA t-/\ /

Vaha Pugh Dat
Reﬂste(zg;jomracting Ofﬁ( )

cr
—

2.6.13 Supplemental Lease Agreement (SLA)
October 2016
OMB Control No. 2120-0595






U.S. Department of Transportation
Federal Aviation Administration SUPPLEMENT NUMBER 001

SUPPLEMENTAL LEASE AGREEMENT

TO LEASE NO# DTFAWN-15-L-00118

DESCRIPTION or ADDRESS OF PREMISES:
Gunnison — Crested Butte Regional Airport, ARFF Building
519 West Rio Grande Avenue, Gunnison, CO 81230-3237

THIS AGREEMENT, made and entered into this date by and between COUNTY OF
GUNNISON, hereinafter called the Lessor, and the UNITED STATES OF AMERICA,
hereinafter called the Government:

WHEREAS, the FAA hereto desires to change the description of the premises in support of
the AWOS equipment.

WHEREAS, the parties hereto desire to amend the above Lease effective as of December 1,
2017.

NOW THEREFORE, these parties for the considerations hereinafter mentioned covenant
and agree that the said Lease is amended, as follows:

DELETE: clause 2. Description (10/96) in its entirety and replace with the following:

2. DESCRIPTION - The LESSOR herby leases to the GOVERNMENT the following described premises
in support of the AWOS Equipment approximately 22 square feet of space in the Airport Administration
Building located in the storage room on the 1* floor near the ARFF bay shall be related to the FAA’s
activities in support of the Air Traffic operations.

All other terms and conditions of the lease shall remain in full force and effect.
Lessor X is required, ! | is not required to sign this document and return 2 copies to the issuing office.

IN WITNESS WHEREOF, the parties subscribed their names and date.
LESSOR

Date
For the County of Gunnison

UNITED STATES OF AMERICA

e £ 9/ 259 2018

yaha F Dat
Real Estate Contracting Offider

2.6.13 Supplemental Lease Agreement (SLA)
October 2016
OMB Control No. 2120-0595






		Agenda Item - Amend AWOS Lease Agreement Completed Form.pdf

		2018 AWOS Supplemental Lease Agreement.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: | jquor License Renewal; 456 Entertainment LLC dba
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: County Clerk & BOCC

Term Begins: Term Ends: Grant Contract #:

Summary:
456 Entertainment LLC dba Tully's Liquor License

Fiscal Impact:

Submitted by: Liz Mense for Kathy Simillion Submitter's Email Address: EMense@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 10/10/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 10/10/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





=

STATE OF : S %  COLORADO i

COUNTY OF GUNNISON

BYAUTHORITY OF THE BOARD OF COUNTY COMMISSIONERS i ”IJ"

' RETAIL LIQUOR LICENSE ' -
Fdﬁ&%*@ﬂ@ﬁ%nw_ Lee dooTulgs

SPECIFY: Retail Liquor Store, Liquor Licensed Drug Store, Hotel and Resi

TO SELLAT RETAIL _{\\ 0t Ninow omd. _6101‘ r I’l' 405 ~ LIQUOR i

) SPECIFY KINDS OF LIQUORS
’ L r \ 1
| Thisis to Certify, maHA, Bﬁ&eﬁmnwqu_ LC oo Tullys k
N of the State of Colorado, having applied for a License to sell 5 Ny __nlertUo0Wuo. . ¥
; Liquors, alwraving, paid to the County Treasurer the sum of { / q|A - AMAAA - T T ﬂ
) U Qp

(8 _\Q,Q_ F - — — - ) Dollars therefor, the above applicant is hereby licensed to sell —

T o A T A ot o St ,\
(Iusert “by the drinkMOr consumption on the premises™ of “in sgaleg conainers NOT. fi r consunmpRion At place where soldyy w l 4: E ; Z 7

fmnh i1

asa ._Q\F Ek\_ U\YGY\T at 9_\% d\D = m: _}q/?}ﬁthﬁ Lﬁl;l‘lly of(i‘l.inmsg% e i |
0l\A_ - '

Coloradg, for g perjod beginning on the _ \cj;"f day of _ _ oer _ ., 2 . and ending on the _
day of b_(;l:owf ________ . 20_\_ — , unless this License is revoked sooner as provided by law.

This License is issued subject to the Laws of the State of Colorado and especially under the provisions of Article 47, of
Title 12, Colorado Revised Statutes, as amended.

IN TESTIMONY WHEREOF, The Board of County Commissioners has hereunto subscribed its name by its
officers duly authorized this _ _ _ _ day of 2200 __ .

unty Commissioners

iairmen, Board of Cownty. Commissioner:

TO BE POSTED IN A CONSPICUOUS PLACE. NON-TRANFERABLE.





		Agenda Item - 456 Entertainment LLC dba Tully's Liquor License Completed Form.pdf

		456 Entertainment LLC dba Tully's.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: |jquor License; Kebler Corner Liquors LLC
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: County Clerk & BOCC

Term Begins: Term Ends: Grant Contract #:

Summary:

Kebler Corner Liquors LLC Liquor License

Fiscal Impact:

Submitted by: Liz Mense for Kathy Simillion Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required
Comments:

ok db 10/10/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 10/10/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





ooooErTeTem e e s T A AL AL LA T i S " ol B

STATE OF b s COLORADO _ QM /
S e . ——— = . ».\ | ,Jr ‘.; /
COUNTY OF GUNNISON /A0
BYAUTHORITY OF THE BOARD OF COUNTY COMMISSIONERS A -

RETAIL LIQUOR LICENSE | -

Y,

Ma!olovﬁo rrox

SPLCIFY: | Aiquor Store, Liquor Licensed Dr ug Store, Hotel and | Restaurant, (.lub Etc.

TO SELL AT RETAIL _ H\ }_\Uhm@o_ Qnd &pttrfhuzo%
SPECIFY KINDS OF LIQUORS
This is to Certify, 1.

of the State of Colorado, having applied for a License to sll Q " = )
Liquors, and having paid to the County Treasurer the sum of DM_,_ _ QI g~ TV
($_!ﬂm = _ _ _ _) Dollars lhcrefm the above applicant is hereby licensed to sell \-\I DM

(Insert “by the drink for consumption on the premises™ or “in 'ﬂ.ﬂlL(' nonlalnurﬁ N I" for eohsumption at place where sol } %.1 q 3
as a ‘LA 6&-@ . al,BOkL h/w!df% @C;IQ}’ of Gu crfon
Colorado, fahd p noﬂ begipning on the gr@\ é ________ 20 1%_.and ending on the _M_

day of _ - unless this License is revoked sooner as provided by law.
This Llccnse is issued subject to the des 01 the State of Colorado and especially under the provisions of Article 47, of
Title 12, Colorado Revised Statutes, as amended.
IN TESTIMONY WHEREOF, The Board of County Commissioners has hereunto subscribed its name by its
officers duly authorized this _ ; .20

_____________ | E E_ coeram o NQj( ; e | liiquors conamnﬂ more lhané ¥ of Alcohol by weight

TO BE POSTED IN A CONSPICUOUS PLACE. NON-TRANFERABLE.





		Agenda Item - Kebler Corner Liquors LLC Liquor License Completed Form.pdf

		Kebler Corner Liquors LLC.pdf








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Grant Agreement; Emergency Management Performance

Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement:
Term Begins: 1/1/2018 Term Ends: 12/31/2018 Grant Contract #:

Summary:
2018 EMPG Grant Contract

Fiscal Impact: $75,000 max amount

Submitted by: B.Lucero Submitter's Email Address: Smorrill@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, included in budget. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 10/4/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 10/10/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 10/10/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





STATE OF COLORADO GRANT AGREEMENT

SIGNATURE AND COVER PAGE

State Agency Agreement Maximum Amount
Department of Public Safety $75,000.00

Grantee Agreement Performance Beginning Date
GUNNISON COUNTY Effective Date

Initial Agreement Expiration Date
December 31, 2018

Agreement Number

CMS Number: 112305
Encumbrance #: 18EM-19-23
Subrecipient DUNS#: 133115220

Federal Award Identification # (FAIN):  EMD-2018-EP-00007
Total Amount of the Federal Award: $6,199,311.00
Federal Award Date October 1, 2017
Name of Federal Awarding Agency: DHS/FEMA

CFDA 97.042 Emergency Management Performance Grant
Identification if the Award is for R&D:  No

Fund Expenditure End Date
December 31, 2018

Agreement Description
Grantee will carry-out and complete tasks in their annual
work plan.

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this Agreement and
to bind the Party authorizing his or her signature.

GRANTEE
GUNNISON COUNTY

STATE OF COLORADO
John W. Hickenlooper, Governor
Department of Public Safety,

By: Division of Homeland Security and Emergency Management
Kevin R. Klein, Director
Title:
*Signature By: Kevin R. Klein, Director
Date: Date:
2nd Grantee Signature if Needed LEGAL REVIEW
Cynthia H. Coffman, Attorney General

By:

Title:

*Signature

Date:

By: Assistant Attorney General

Date:

In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State Controller or
an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By: Colorado Department of Public Safety, Ezra Michaels, Office of Grants Management Director

Effective Date:






2018 EMPG Encumbrance # 18EM-19-23
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2018 EMPG Encumbrance # 18EM-19-23

PARTIES

This Agreement is entered into by and between Grantee named on the Signature and Cover Page
for this Agreement (the “Grantee”), and the STATE OF COLORADO acting by and through the
State agency named on the Signature and Cover Page for this Agreement (the “State). Grantee
and the State agree to the terms and conditions in this Agreement.

TERM AND EFFECTIVE DATE

A.

Effective Date

This Agreement shall not be valid or enforceable until the Effective Date, and the Grant Funds
shall be expended by the Fund Expenditure End Date shown on the Signature and Cover Page
for this Agreement. The State shall not be bound by any provision of this Agreement before
the Effective Date, and shall have no obligation to pay Grantee for any Work performed or
expense incurred before the Effective Date, except as described in §7.C, or after the Fund
Expenditure End Date.

1. Provided, however, that authorized Pre-award Costs incurred prior to the Effective Date
may be submitted for reimbursement as provided in §7(B)(vi) below.

ii.  Provided, however, that all Project costs specifically authorized in the FEDERAL
EMERGENCY MANAGEMENT AGENCY Notice of Award that have been
incurred after January 1, 2018 but prior to the Effective Date may be submitted for
reimbursement from Federal Funds, as provided in §7(B)(vi) below.

iii.  Provided, however, that all or some of the costs or expenses incurred by Grantee prior
to the Effective Date which have been or will be paid from Matching Funds, if such
costs or expenses are properly documented as eligible expenses in FEDERAL
EMERGENCY MANAGEMENT AGENCY, may be reimbursed from such
Matching Funds, as provided in §7(B)(vi) below.

Initial Term

The Parties’ respective performances under this Agreement shall commence on the
Agreement Performance Beginning Date shown on the Signature and Cover Page for this
Agreement and shall terminate on the Initial Agreement Expiration Date shown on the
Signature and Cover Page for this Agreement (the “Initial Term”) unless sooner terminated
or further extended in accordance with the terms of this Agreement.

Extension Terms - State’s Option

The State, at its discretion, shall have the option to extend the performance under this
Agreement beyond the Initial Term for a period, or for successive periods, of 1 year or less
at the same rates and under the same terms specified in the Agreement (each such period an
“Extension Term”). In order to exercise this option, the State shall provide written notice to
Grantee in a form substantially equivalent to Exhibit B.

End of Term Extension

If this Agreement approaches the end of its Initial Term, or any Extension Term then in place,
the State, at its discretion, upon written notice to Grantee as provided in §16, may unilaterally
extend such Initial Term or Extension Term for a period not to exceed 2 months (an “End of
Term Extension”), regardless of whether additional Extension Terms are available or not.
The provisions of this Agreement in effect when such notice is given shall remain in effect
during the End of Term Extension. The End of Term Extension shall automatically terminate

Page 3 of 25 Version 07.2017





2018 EMPG Encumbrance # 18EM-19-23

upon execution of a replacement Agreement or modification extending the total term of the
Agreement.

Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado
as determined by its Governor, General Assembly, or Courts. If this Agreement ceases to
further the public interest of the State, the State, in its discretion, may terminate this
Agreement in whole or in part. This subsection shall not apply to a termination of this
Agreement by the State for breach by Grantee, which shall be governed by §14.A.i.

1. Method and Content

The State shall notify Grantee of such termination in accordance with §16. The notice
shall specify the effective date of the termination and whether it affects all or a portion
of this Agreement.

ii.  Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Grantee shall
be subject to §14.A.i.a.

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Grantee
an amount equal to the percentage of the total reimbursement payable under this
Agreement that corresponds to the percentage of Work satisfactorily completed and
accepted, as determined by the State, less payments previously made. Additionally, if
this Agreement is less than 60% completed, as determined by the State, the State may
reimburse Grantee for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Agreement, incurred by Grantee which are directly attributable
to the uncompleted portion of Grantee’s obligations, provided that the sum of any and
all reimbursement shall not exceed the maximum amount payable to Grantee hereunder.

Grantee’s Termination Under Federal Requirements

Grantee may request termination of this Grant by sending notice to the State, or to the Federal
Awarding Agency with a copy to the State, which includes the reasons for the termination
and the effective date of the termination. If this Grant is terminated in this manner, then
Grantee shall return any advanced payments made for work that will not be performed prior
to the effective date of the termination.

3. AUTHORITY

Authority to enter into this Agreement exists in the law as follows:

A.

Federal Authority

Authority to enter into this Grant exists in the Homeland Security Act of 2002 through CFDA 97.042,
funds have been budgeted, appropriated, and otherwise made available pursuant to said Act; and as
sufficient unencumberred for remaining payment.

State Authority

Authority to enter into this Grant exists in CRS §24-1-128.6, funds have been budgeted,
appropriated and otherwise made available pursuant to said statue, and a sufficient
unencumbered balance remains available for payment. Required approvals, clearance and
coordination have been accomplished from and with appropriate agencies.

Page 4 of 25 Version 07.2017





2018 EMPG Encumbrance # 18EM-19-23

PURPOSE

Grant funds are hereby made available for the purpose of enhancing Homeland Security and
Emergency Management related Prevention, Protection, Mitigation, Response and Recovery
capabilities throughout the State, as more specifically described in the Statement of Work, attached
as Exhibit A.

DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.

O

T 0

“Agreement” means this agreement, including all attached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a
Federal Award. The terms and conditions of the Federal Award flow down to the Award
unless the terms and conditions of the Federal Award specifically indicate otherwise.

“Budget” means the budget for the Work described in Exhibit C.

“Business Day” means any day in which the State is open and conducting business, but shall
not include Saturday, Sunday or any day on which the State observes one of the holidays
listed in §24-11-101(1) C.R.S.

“CORA” means the Colorado Open Records Act, §§24-72-200.1 et. seq., C.R.S.

“Effective Date” means the date on which this Agreement is approved and signed by the
Colorado State Controller or designee, as shown on the Signature and Cover Page for this
Agreement.

“End of Term Extension” means the time period defined in 82.D
“Exhibits” means the following exhibits attached to this Agreement:
1. Exhibit A, Statement of Work.

ii.  Exhibit B, Sample Option Letter (Form 1).

iii. Exhibit C, Budget.

iv.  Exhibit D, Federal Provisions (If Applicable).

“Extension Term” means the time period defined in 82.C

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement
contract, under the Federal Acquisition Regulations or by a formula or block grant, by a
Federal Awarding Agency to the Recipient. “Federal Award” also means an agreement
setting forth the terms and conditions of the Federal Award. The term does not include
payments to a contractor or payments to an individual that is a beneficiary of a Federal
program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a
Recipient. Federal Emergency Management Agency (FEMA) is the Federal Awarding
Agency for the Federal Award which is the subject of this Agreement.

“Goods” means any movable material acquired, produced, or delivered by Grantee as set
forth in this Agreement and shall include any movable material acquired, produced, or
delivered by Grantee in connection with the Services.
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2018 EMPG Encumbrance # 18EM-19-23

“Grant Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Agreement.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access or disclosure of State Confidential Information or of the
unauthorized modification, disruption, or destruction of any State Records.

“Initial Term” means the time period defined in 82.B

“Matching Funds” means the funds provided Grantee as a match required to receive the
Grant Funds.

“Party” means the State or Grantee, and “Parties” means both the State and Grantee.

“PCI” means payment card information including any data related to credit card holders’
names, credit card numbers, or the other credit card information as may be protected by state
or federal law.

“PII” means personally identifiable information including, without limitation, any
information maintained by the State about an individual that can be used to distinguish or
trace an individual’s identity, such as name, social security number, date and place of birth,
mother’s maiden name, or biometric records; and any other information that is linked or
linkable to an individual, such as medical, educational, financial, and employment
information. PII includes, but is not limited to, all information defined as personally
identifiable information in §24-72-501 C.R.S.

“PHI” means any protected health information, including, without limitation any information
whether oral or recorded in any form or medium: (i) that relates to the past, present or future
physical or mental condition of an individual; the provision of health care to an individual;
or the past, present or future payment for the provision of health care to an individual; and
(i) that identifies the individual or with respect to which there is a reasonable basis to believe
the information can be used to identify the individual. PHI includes, but is not limited to, any
information defined as Individually Identifiable Health Information by the federal Health
Insurance Portability and Accountability Act.

“Recipient” means the State agency shown on the Signature and Cover Page of this
Agreement, for the purposes of this Federal Award.

“Services” means the services to be performed by Grantee as set forth in this Agreement, and
shall include any services to be rendered by Grantee in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure
under CORA. State Confidential Information shall include, but is not limited to, PII, PHI,
PCI, Tax Information, CJI, and State personnel records not subject to disclosure under
CORA. State Confidential Information shall not include information or data concerning
individuals that is not deemed confidential but nevertheless belongs to the State, which has
been communicated, furnished, or disclosed by the State to Contractor which (i) is subject to
disclosure pursuant to the CORA,; (ii) is already known to Contractor without restrictions at
the time of its disclosure by Contractor; (iii) is or subsequently becomes publicly available
without breach of any obligation owed by Contractor to the State; (iv) is disclosed to
Contractor, without confidentiality obligations, by a third party who has the right to disclose
such information; or (V) was independently developed without reliance on any State
Confidential Information.

“State Fiscal Rules” means that fiscal rules promulgated by the Colorado State Controller
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AA.

BB.

CC.

DD.

EE.

FF.

2018 EMPG Encumbrance # 18EM-19-23
pursuant to §24-30-202(13)(a) C.R.S.

“State Fiscal Year” means a 12-month period beginning on July 1 of each calendar year and
ending on June 30 of the following calendar year. If a single calendar year follows the term,
then it means the State Fiscal Year ending in that calendar year.

“State Records” means any and all State data, information, and records, regardless of
physical form, including, but not limited to, information subject to disclosure under CORA.

“Subcontractor” means third-parties, if any, engaged by Grantee to aid in performance of
the Work. “Subcontractor” also includes sub-grantees of grant funds.

“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to
carry out part of a Federal program, but does not include an individual that is a beneficiary
of such program. A Subrecipient may also be a recipient of other Federal Awards directly
from a Federal Awarding Agency. For the purposes of this Agreement, Grantee is a
Subrecipient.

“Tax Information” means federal and State of Colorado tax information including, without
limitation, federal and State tax returns, return information, and such other tax-related
information as may be protected by federal and State law and regulation. Tax Information
includes, but is not limited to all information defined as federal tax information in Internal
Revenue Service Publication 1075.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 200,
commonly known as the “Super Circular, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the guidance in Circular
A-50 on Single Audit Act follow-up.

“Work” means the delivery of the Goods and performance of the Services described in this
Agreement.

“Work Product” means the tangible and intangible results of the Work, whether finished or
unfinished, including drafts. Work Product includes, but is not limited to, documents, text,
software (including source code), research, reports, proposals, specifications, plans, notes,
studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys,
maps, materials, ideas, concepts, know-how, information, and any other results of the Work.
“Work Product” does not include any material that was developed prior to the Effective Date
that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and
interpreted as defined in that Exhibit.

STATEMENT OF WORK

Grantee shall complete the Work as described in this Agreement and in accordance with the
provisions of Exhibit A. The State shall have no liability to compensate Grantee for the delivery of
any goods or the performance of any services that are not specifically set forth in this Agreement.

PAYMENTS TO GRANTEE

A.

Maximum Amount

Payments to Grantee are limited to the unpaid, obligated balance of the Grant Funds. The
State shall not pay Grantee any amount under this Agreement that exceeds the Agreement
Maximum for each State Fiscal Year shown on the Signature and Cover Page of this
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Agreement.

B. Payment Procedures

1.

ii.

1il.

1v.

Invoices and Payment

a.  The State shall pay Grantee in the amounts and in accordance with the schedule
and other conditions set forth in Exhibit A.

b.  Grantee shall initiate payment requests by invoice to the State, in a form and
manner approved by the State.

c.  The State shall pay each invoice within 45 days following the State’s receipt of
that invoice, so long as the amount invoiced correctly represents Work completed
by Grantee and previously accepted by the State during the term that the invoice
covers. If the State determines that the amount of any invoice is not correct, then
Grantee shall make all changes necessary to correct that invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work
performed or deliverables provided under the Agreement.

Interest

Amounts not paid by the State within 45 days of the State’s acceptance of the invoice
shall bear interest on the unpaid balance beginning on the 45th day at the rate of 1% per
month, as required by §24-30-202(24)(a), C.R.S., until paid in full; provided, however,
that interest shall not accrue on unpaid amounts that the State disputes in writing.
Grantee shall invoice the State separately for accrued interest on delinquent amounts,
and the invoice shall reference the delinquent payment, the number of day’s interest to
be paid and the interest rate.

Payment Disputes

If Grantee disputes any calculation, determination or amount of any payment, Grantee
shall notify the State in writing of its dispute within 30 days following the earlier to
occur of Grantee’s receipt of the payment or notification of the determination or
calculation of the payment by the State. The State will review the information presented
by Grantee and may make changes to its determination based on this review. The
calculation, determination or payment amount that results from the State’s review shall
not be subject to additional dispute under this subsection. No payment subject to a
dispute under this subsection shall be due until after the State has concluded its review,
and the State shall not pay any interest on any amount during the period it is subject to
dispute under this subsection.

Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the
current State Fiscal Year. Payment to Grantee beyond the current State Fiscal Year is
contingent on the appropriation and continuing availability of Grant Funds in any
subsequent year (as provided in the Colorado Special Provisions). If federal funds or
funds from any other non-State funds constitute all or some of the Grant Funds, the
State’s obligation to pay Grantee shall be contingent upon such non-State funding
continuing to be made available for payment. Payments to be made pursuant to this
Agreement shall be made only from Grant Funds, and the State’s liability for such
payments shall be limited to the amount remaining of such Grant Funds. If State, federal
or other funds are not appropriated, or otherwise become unavailable to fund this
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Agreement, the State may, upon written notice, terminate this Agreement, in whole or
in part, without incurring further liability. The State shall, however, remain obligated
to pay for Services and Goods that are delivered and accepted prior to the effective date
of notice of termination, and this termination shall otherwise be treated as if this
Agreement were terminated in the public interest as described in §2.E.

v.  Erroneous Payments

The State may recover, at the State’s discretion, payments made to Grantee in error for
any reason, including, but not limited to, overpayments or improper payments, and
unexpended or excess funds received by Grantee. The State may recover such payments
by deduction from subsequent payments under this Agreement, deduction from any
payment due under any other contracts, grants or agreements between the State and
Grantee, or by any other appropriate method for collecting debts owed to the State. The
close-out of a Federal Award does not affect the right of the Federal Awarding Agency
or the State to disallow costs and recover funds on the basis of a later audit or other
review. Any cost disallowance recovery is to be made within the Record Retention
Period, as defined below.

vi. Retroactive Payments

The State shall pay Pre-award Cost only if (1) the Federal Emergency Management
Agency Notice of Award allows reimbursement for Pre-award Costs by a Grantee or
Subrecipient from Federal Funds or Matching Funds, or (2) the Pre-award Costs have
been specifically detailed in Grantee’s grant application, authorized by the State and
incorporated in the Budget for the Work described in Exhibit A. Any such retroactive
payments shall comply with State Fiscal Rules and grantee and any Subrecipient shall
have complied with all federal laws, rules and regulations applicable to the Work before
the State shall make such payments. Grantee shall initiate any retroactive payment
request by submitting invoices to the State that set out Grantee’s compliance with the
provisions of this Grant.

vii. Advance, Interim and Final Payments

Any advance payment allowed under this Grant or in Exhibit A shall comply with State
Fiscal Rules and be made in accordance with the provisions of this Grant or such
Exhibit. Grantee shall initiate any payment requests by submitting invoices or
reimbursement requests (referred to as “invoices” herein) to the State in the form and
manner set forth and approved by the State. If permitted by the federal Program, the
State may pay certain eligible, Pre-award Costs incurred within the applicable federal
grant period from Federal Funds or Matching Funds.

Matching Funds.

Grantee shall provide Matching Funds as provided in 87.A. and Exhibit A. Grantee shall raise
the full amount of Matching Funds during the course of the project and shall report to the
State if the match will be an in-kind match. Grantee’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully
appropriated for the purposes of this Agreement by the authorized representatives of Grantee
and paid into Grantee’s treasury or bank account. Grantee represents to the State that the
amount designated “Grantee’s Matching Funds” in Exhibit A has been legally appropriated
for the purposes of this Agreement by its authorized representatives and paid into its treasury
or bank account. Grantee shall not pay or be liable for any claimed interest, late charges, fees,
taxes or penalties of any nature, except as required by Grantee’s laws or policies.
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Reimbursement of Grantee Costs.

The State shall reimburse Grantee’s allowable costs, not exceeding the maximum total amount
described in Exhibit A and 87 for all allowable costs described in this Grant and shown in the
Budget, except that Grantee may adjust the amounts between each line item of the Budget
without formal modification to this Agreement as long as the Grantee provides notice to the
State of the change, the change does not modify the total maximum amount of this Agreement
or the maximum amount for any state fiscal year, and the change does not modify any
requirements of the Work. The State shall reimburse Grantee for the federal share of properly
documented allowable costs related to the Work after review and approval thereof, subject to
the provisions of this Agreement and Exhibit A. However, any costs incurred by Grantee
prior to the Effective Date shall not be reimbursed absent specific allowance of pre-award
costs and indication that the Federal Award funding is retroactive. Grantee’s costs for Work
performed after the Fund Expenditure End Date shown on the Signature and Cover Page for
this Agreement, or after any phase performance period end date for a respective phase of the
Work, shall not be reimbursable. The State shall only reimburse allowable costs described in
this Contract and shown in the Budget if those costs are:

i.  Reasonable and necessary to accomplish the Work and for the Goods and Services
provided; and

ii.  Equal to the actual net cost to Grantee (i.e. the price paid minus any items of value
received by Grantee that reduce the cost actually incurred).

Close-Out.

Grantee shall close out this Award within 45 days after the Fund Expenditure End Date shown
on the Signature and Cover Page for this Agreement. To complete close-out, Grantee shall
submit to the State all deliverables (including documentation) as defined in this Agreement
and Grantee’s final reimbursement request or invoice. The State will withhold 5% of
allowable costs until all final documentation has been submitted and accepted by the State as
substantially complete. If the Federal Awarding Agency has not closed this Federal Award
within 1 year and 90 days after the Fund Expenditure End Date shown on the Signature and
Cover Page for this Agreement due to Grantee’s failure to submit required documentation,
then Grantee may be prohibited from applying for new Federal Awards through the State
until such documentation is submitted and accepted

8. REPORTING - NOTIFICATION

A.

Quarterly Reports.

In addition to any reports required pursuant to 819 or pursuant to any other Exhibit, for any Agreement
having a term longer than 3 months, Grantee shall submit, on a quarterly basis, a written report
specifying progress made for each specified performance measure and standard in this Agreement.
Such progress report shall be in accordance with the procedures developed and prescribed by the
State. Progress reports shall be submitted to the State not later than 5 Business Days following the
end of each calendar quarter or at such time as otherwise specified by the State.

Litigation Reporting

If Grantee is served with a pleading or other document in connection with an action before a
court or other administrative decision making body, and such pleading or document relates
to this Agreement or may affect Grantee’s ability to perform its obligations under this
Agreement, Grantee shall, within 10 days after being served, notify the State of such action
and deliver copies of such pleading or document to the State’s principal representative
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identified in 816.

Performance and Final Status

Grantee shall submit all financial, performance and other reports to the State no later than 45
calendar days after the end of the Initial Term if no Extension Terms are exercised, or the
final Extension Term exercised by the State, containing an evaluation and review of Grantee’s
performance and the final status of Grantee’s obligations hereunder.

Violations Reporting

Grantee shall disclose, in a timely manner, in writing to the State and the Federal Awarding
Agency, all violations of federal or State criminal law involving fraud, bribery, or gratuity
violations potentially affecting the Federal Award. The State or the Federal Awarding
Agency may impose any penalties for noncompliance allowed under 2 CFR Part 180 and 31
U.S.C. 3321, which may include, without limitation, suspension or debarment.

9. GRANTEE RECORDS

A.

Maintenance

Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials,
electronic media files, and communications, pertaining in any manner to the Work or the
delivery of Services (including, but not limited to the operation of programs) or Goods
hereunder. Grantee shall maintain such records for a period (the “Record Retention Period”)
of three years following the date of submission to the State of the final expenditure report, or
if this Award is renewed quarterly or annually, from the date of the submission of each
quarterly or annual report, respectively. If any litigation, claim, or audit related to this Award
starts before expiration of the Record Retention Period, the Record Retention Period shall
extend until all litigation, claims, or audit findings have been resolved and final action taken
by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant
agency for audit, oversight or indirect costs, and the State, may notify Grantee in writing that
the Record Retention Period shall be extended. For records for real property and equipment,
the Record Retention Period shall extend three years following final disposition of such

property.
Inspection

Grantee shall permit the State to audit, inspect, examine, excerpt, copy and transcribe Grantee
Records during the Record Retention Period. Grantee shall make Grantee Records available
during normal business hours at Grantee’s office or place of business, or at other mutually
agreed upon times or locations, upon no fewer than 2 Business Days’ notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect
the interests of the State.

Monitoring

The State will monitor Grantee’s performance of its obligations under this Agreement using
procedures as determined by the State. The federal government and any other duly authorized
agent of a governmental agency, in its discretion, may monitor Contractor’s performance of
its obligations under this Contract using procedures as determined by that governmental
entity. Grantee shall allow the State to perform all monitoring required by the Uniform
Guidance, based on the State’s risk analysis of Grantee and this Agreement. The State shall
monitor Grantee’s performance in a manner that does not unduly interfere with Grantee’s
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performance of the Work.
Final Audit Report

Grantee shall promptly submit to the State a copy of any final audit report of an audit
performed on Grantee’s records that relates to or affects this Agreement or the Work, whether
the audit is conducted by Grantee or a third party. Additionally, if Grantee is required to
perform a single audit under 2 CFR 200.501, et. seq., then Grantee shall submit a copy of the
results of that audit to the State within the same timelines as the submission to the federal
government.

10. CONFIDENTIAL INFORMATION-STATE RECORDS

A.

Confidentiality

Grantee shall hold and maintain, and cause all Subcontractors to hold and maintain, any and
all State Records that the State provides or makes available to Grantee for the sole and
exclusive benefit of the State, unless those State Records are otherwise publicly available at
the time of disclosure or. Grantee shall not, without prior written approval of the State, use
for Grantee’s own benefit, publish, copy, or otherwise disclose to any third party, or permit
the use by any third party for its benefit or to the detriment of the State, any State Records,
except as otherwise stated in this Agreement. Grantee shall provide for the security of all
State Confidential Information in accordance with all policies promulgated by the Colorado
Office of Information Security and all applicable laws, rules, policies, publications, and
guidelines. Grantee shall immediately forward any request or demand for State Records to
the State’s principal representative.

Other Entity Access and Nondisclosure Agreements

Grantee may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information to
those agents, employees, assigns and Subcontractors who require access to perform their
obligations under this Agreement. Grantee shall ensure all such agents, employees, assigns,
and Subcontractors sign nondisclosure agreements at least as protective as those in this
Agreement, and that the nondisclosure agreements are in force at all times the agent,
employee, assign or Subcontractor has access to any State Confidential Information. Grantee
shall provide copies of those signed nondisclosure restrictions to the State upon request.

Use, Security, and Retention

Grantee shall use, hold and maintain State Confidential Information in compliance with any
and all applicable laws and regulations in facilities located within the United States, and shall
maintain a secure environment that ensures confidentiality of all State Confidential
Information wherever located. Grantee shall provide the State with access, subject to
Grantee’s reasonable security requirements, for purposes of inspecting and monitoring access
and use of State Confidential Information and evaluating security control effectiveness. Upon
the expiration or termination of this Agreement, Grantee shall return State Records provided
to Grantee or destroy such State Records and certify to the State that it has done so, as directed
by the State. If Grantee is prevented by law or regulation from returning or destroying State
Confidential Information, Grantee warrants it will guarantee the confidentiality of, and cease
to use, such State Confidential Information.

Incident Notice and Remediation

If Grantee becomes aware of any Incident, it shall notify the State immediately and cooperate
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with the State regarding recovery, remediation, and the necessity to involve law enforcement,
as determined by the State. Unless Grantee can establish that none of Grantee or any of its
agents, employees, assigns or Subcontractors are the cause or source of the Incident, Grantee
shall be responsible for the cost of notifying each person who may have been impacted by
the Incident. After an Incident, Grantee shall take steps to reduce the risk of incurring a
similar type of Incident in the future as directed by the State, which may include, but is not
limited to, developing and implementing a remediation plan that is approved by the State at
no additional cost to the State. The State may adjust or direct modifications to this plan, in its
sole discretion and Grantee shall make all modifications as directed by the State. If Grantee
cannot produce its analysis and plan within the allotted time, the State, in its sole discretion,
may perform such analysis and produce a remediation plan, and Grantee shall reimburse the
State for the reasonable costs thereof.

Compliance

Grantee shall review, on a semi-annual basis, all OIS policies and procedures which OIS has
promulgated pursuant to CRS §§ 24-37.5-401 through 406 and 8 CCR § 1501-5 and posted
at http://oit.state.co.us/ois, to ensure compliance with the standards and guidelines published
therein. Grantee shall cooperate, and shall cause its Subcontractors to cooperate, with the
performance of security audit and penetration tests by OIS or its designee.

Safeguarding PII

If Grantee or any of its Subcontractors will or may receive PII under this Contract, Grantee
shall provide for the security of such PII, in a form acceptable to the State, including, without
limitation, non-disclosure, use of appropriate technology, security practices, computer access
security, data access security, data storage encryption, data transmission encryption, security
inspections, and audits. Grantee shall take full responsibility for the security of all PII in its
possession or in the possession of its Subcontractors, and shall hold the State harmless for
any damages or liabilities resulting from the unauthorized disclosure or loss thereof.

11. CONFLICTS OF INTEREST

A.

Actual Conflicts of Interest

Grantee shall not engage in any business or activities, or maintain any relationships that
conflict in any way with the full performance of the obligations of Grantee under this
Agreement. Such a conflict of interest would arise when a Grantee or Subcontractor’s
employee, officer or agent were to offer or provide any tangible personal benefit to an
employee of the State, or any member of his or her immediate family or his or her partner,
related to the award of, entry into or management or oversight of this Agreement.

Apparent Conflicts of Interest

Grantee acknowledges that, with respect to this Agreement, even the appearance of a conflict
of interest shall be harmful to the State’s interests. Absent the State’s prior written approval,
Grantee shall refrain from any practices, activities or relationships that reasonably appear to
be in conflict with the full performance of Grantee’s obligations under this Agreement.

Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Grantee is uncertain whether a conflict
or the appearance of a conflict has arisen, Grantee shall submit to the State a disclosure
statement setting forth the relevant details for the State’s consideration. Failure to promptly
submit a disclosure statement or to follow the State’s direction in regard to the actual or
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apparent conflict constitutes a breach of this Agreement.

INSURANCE

Grantee shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Agreement. All insurance
policies required by this Agreement that are not provided through self-insurance shall be issued by
insurance companies with an A.M. Best rating of A-VIII or better.

A.

Workers’ Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability
insurance covering all Grantee or Subcontractor employees acting within the course and
scope of their employment.

General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence
form, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket contractual liability, personal injury, and advertising liability
with minimum limits as follows:

1. $1,000,000 each occurrence;

ii.  $1,000,000 general aggregate;

iii.  $1,000,000 products and completed operations aggregate; and
iv.  $50,000 any 1 fire.

Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-owned
autos) with a minimum limit of $1,000,000 each accident combined single limit.

Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI,
Tax Information, and CJI, and claims based on alleged violations of privacy rights through
improper use or disclosure of protected information with minimum limits as follows:

1. $1,000,000 each occurrence; and
ii.  $2,000,000 general aggregate.
Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any
negligent act with minimum limits as follows:

1. $1,000,000 each occurrence; and
ii.  $1,000,000 general aggregate.
Additional Insured

The State shall be named as additional insured on all commercial general liability policies
(leases and construction contracts require additional insured coverage for completed
operations) required of Grantee and Subcontractors.

Primacy of Coverage
Coverage required of Grantee and each Subcontractor shall be primary over any insurance or
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self-insurance program carried by Grantee or the State.
Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-
renewal, except for cancellation based on non-payment of premiums, without at least 30 days
prior notice to Grantee and Grantee shall forward such notice to the State in accordance with
816 within 7 days of Grantee’s receipt of such notice.

Subrogation Waiver

All commercial insurance policies secured or maintained by Grantee or its Subcontractors in
relation to this Agreement shall include clauses stating that each carrier shall waive all rights
of recovery under subrogation or otherwise against Grantee or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

Public Entities

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity
Act, §24-10-101, et seq., C.R.S. (the “GIA”), Grantee shall maintain, in lieu of the liability
insurance requirements stated above, at all times during the term of this Contract such liability
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under
the GIA. If a Subcontractor is a public entity within the meaning of the GIA, Grantee shall
ensure that the Subcontractor maintain at all times during the terms of this Grantee, in lieu of
the liability insurance requirements stated above, such liability insurance, by commercial
policy or self-insurance, as is necessary to meet the Subcontractor’s obligations under the
GIA.

Certificates

For each commercial insurance plan provided by Grantee under this Agreement, Grantee
shall provide to the State certificates evidencing Grantee’s insurance coverage required in
this Agreement within 7 Business Days following the Effective Date. Grantee shall provide
to the State certificates evidencing Subcontractor insurance coverage required under this
Agreement within 7 Business Days following the Effective Date, except that, if Grantee’s
subcontract is not in effect as of the Effective Date, Grantee shall provide to the State
certificates showing Subcontractor insurance coverage required under this Agreement within
7 Business Days following Grantee’s execution of the subcontract. No later than 15 days
before the expiration date of Grantee’s or any Subcontractor’s coverage, Grantee shall deliver
to the State certificates of insurance evidencing renewals of coverage. At any other time
during the term of this Agreement, upon request by the State, Grantee shall, within 7 Business
Days following the request by the State, supply to the State evidence satisfactory to the State
of compliance with the provisions of this §12.

13. BREACH

A.

Defined

The failure of a Party to perform any of its obligations in accordance with this Agreement, in
whole or in part or in a timely or satisfactory manner, shall be a breach. The institution of
proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against
Grantee, or the appointment of a receiver or similar officer for Grantee or any of its property,
which is not vacated or fully stayed within 30 days after the institution of such proceeding,
shall also constitute a breach.

Notice and Cure Period
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In the event of a breach, the aggrieved Party shall give written notice of breach to the other
Party. If the notified Party does not cure the breach, at its sole expense, within 30 days after
the delivery of written notice, the Party may exercise any of the remedies as described in §14
for that Party. Notwithstanding any provision of this Agreement to the contrary, the State, in
its discretion, need not provide notice or a cure period and may immediately terminate this
Agreement in whole or in part or institute any other remedy in the Agreement in order to
protect the public interest of the State.

14. REMEDIES

A.

State’s Remedies

If Grantee is in breach under any provision of this Agreement and fails to cure such breach,
the State, following the notice and cure period set forth in §13.B., shall have all of the
remedies listed in this 814.A. in addition to all other remedies set forth in this Agreement or
at law. The State may exercise any or all of the remedies available to it, in its discretion,
concurrently or consecutively.

1. Termination for Breach

In the event of Grantee’s uncured breach, the State may terminate this entire Agreement
or any part of this Agreement. Additionally, if Grantee fails to comply with any terms
of the Federal Award, then the State mayj, in its discretion or at the direction of a Federal
Awarding Agency, terminate this entire Agreement or any part of this Agreement.
Grantee shall continue performance of this Agreement to the extent not terminated, if
any.

a.  Obligations and Rights

To the extent specified in any termination notice, Grantee shall not incur further
obligations or render further performance past the effective date of such notice,
and shall terminate outstanding orders and subcontracts with third parties.
However, Grantee shall complete and deliver to the State all Work not cancelled
by the termination notice, and may incur obligations as necessary to do so within
this Contract’s terms. At the request of the State, Grantee shall assign to the State
all of Grantee’s rights, title, and interest in and to such terminated orders or
subcontracts. Upon termination, Grantee shall take timely, reasonable and
necessary action to protect and preserve property in the possession of Grantee but
in which the State has an interest. At the State’s request, Grantee shall return
materials owned by the State in Grantee’s possession at the time of any
termination. Grantee shall deliver all completed Work Product and all Work
Product that was in the process of completion to the State at the State’s request.

b.  Payments

Notwithstanding anything to the contrary, the State shall only pay Grantee for
accepted Work received as of the date of termination. If, after termination by the
State, the State agrees that Grantee was not in breach or that Grantee’s action or
1naction was excusable, such termination shall be treated as a termination in the
public interest, and the rights and obligations of the Parties shall be as if this
Agreement had been terminated in the public interest under §2.E.

c.  Damages and Withholding

Notwithstanding any other remedial action by the State, Grantee shall remain
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liable to the State for any damages sustained by the State in connection with any
breach by Grantee, and the State may withhold payment to Grantee for the purpose
of mitigating the State’s damages until such time as the exact amount of damages
due to the State from Grantee is determined. The State may withhold any amount
that may be due Grantee as the State deems necessary to protect the State against
loss including, without limitation, loss as a result of outstanding liens and excess
costs incurred by the State in procuring from third parties replacement Work as
cover.

ii.  Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional
remedies:

a.

Suspend Performance

Suspend Grantee’s performance with respect to all or any portion of the Work
pending corrective action as specified by the State without entitling Grantee to an
adjustment in price or cost or an adjustment in the performance schedule. Grantee
shall promptly cease performing Work and incurring costs in accordance with the
State’s directive, and the State shall not be liable for costs incurred by Grantee
after the suspension of performance.

Withhold Payment
Withhold payment to Grantee until Grantee corrects its Work.
Deny Payment

Deny payment for Work not performed, or that due to Grantee’s actions or
inactions, cannot be performed or if they were performed are reasonably of no
value to the state; provided, that any denial of payment shall be equal to the value
of the obligations not performed.

Removal

Demand immediate removal from the Work of any of Grantee’s employees,
agents, or Subcontractors from the Work whom the State deems incompetent,
careless, insubordinate, unsuitable, or otherwise unacceptable or whose continued
relation to this Agreement is deemed by the State to be contrary to the public
interest or the State’s best interest.

Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret or other
intellectual property right, Grantee shall, as approved by the State (a) secure that
right to use such Work for the State or Grantee; (b) replace the Work with
noninfringing Work or modify the Work so that it becomes noninfringing; or, (C)
remove any infringing Work and refund the amount paid for such Work to the
State.

B. Grantee’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach,
Grantee, following the notice and cure period in 813.B and the dispute resolution process in
815 shall have all remedies available at law and equity.

15. DISPUTE RESOLUTION
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A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this
Agreement which cannot be resolved by the designated Agreement representatives shall be
referred in writing to a senior departmental management staff member designated by the State
and a senior manager designated by Grantee for resolution.

B. Resolution of Controversies

If the initial resolution described in 815.A fails to resolve the dispute within 10 Business
Days, Grantee shall submit any alleged breach of this Agreement by the State to the
purchasing director of Department of Public Safety (RAA) for resolution following the same
resolution of controversies process as described in §§24-109-101.5, 24-109-106, 24-109-107,
and 24-109-201 through 24-109-206 C.R.S., (the “Resolution Statutes”), except that if
Grantee wishes to challenge any decision rendered by the purchasing director, Grantee’s
challenge shall be an appeal to the executive director of the Department of Personnel and
Administration, or their delegate, in the same manner as described in the Resolution Statutes
before Grantee pursues any further action. Except as otherwise stated in this Section, all
requirements of the Resolution Statutes shall apply including, without limitation, time
limitations regardless of whether the Colorado Procurement Code applies to this Agreement.

NOTICES AND REPRESENTATIVES

Each individual identified below shall be the principal representative of the designating Party. All
notices required or permitted to be given under this Agreement shall be in writing, and shall be
delivered (i) by hand with receipt required, (ii) by certified or registered mail to such Party’s
principal representative at the address set forth below or (iii) as an email with read receipt requested
to the principal representative at the email address, if any, set forth below. If a Party delivers a
notice to another through email and the email is undeliverable, then, unless the Party has been
provided with an alternate email contact, the Party delivering the notice shall deliver the notice by
hand with receipt required or by certified or registered mail to such Party’s principal representative
at the address set forth below. Either Party may change its principal representative or principal
representative contact information by notice submitted in accordance with this 8§16 without a
formal amendment to this Agreement. Unless otherwise provided in this Agreement, notices shall
be effective upon delivery of the written notice.

For the State: For Grantee:

Esther Son, Grants and Contracts Manager Scott Morrill, Emergency Manager
Department of Public Safety, GUNNISON COUNTY

Division of Homeland Security and Emergency 200 E. VIRGINIA AVE
Management

9195 E. Mineral Avenue, Suite 200 Gunnison, CO 81230

Centennial, CO 80112 smorrill@gunnisoncounty.org

Esther.Son(@state.co.us
RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

i.  Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be
considered works made for hire under applicable law, Grantee hereby assigns to the
State, the entire right, title, and interest in and to copyrights in all Work Product and all
works based upon, derived from, or incorporating the Work Product; all copyright
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applications, registrations, extensions, or renewals relating to all Work Product and all
works based upon, derived from, or incorporating the Work Product; and all moral
rights or similar rights with respect to the Work Product throughout the world. To the
extent that Grantee cannot make any of the assignments required by this section,
Grantee hereby grants to the State a perpetual, irrevocable, royalty-free license to use,
modify, copy, publish, display, perform, transfer, distribute, sell, and create derivative
works of the Work Product and all works based upon, derived from, or incorporating
the Work Product by all means and methods and in any format now known or invented
in the future. The State may assign and license its rights under this license.

ii.  Assignments and Assistance

Whether or not Grantee is under contract with the State at the time, Grantee shall
execute applications, assignments, and other documents, and shall render all other
reasonable assistance requested by the State, to enable the State to secure patents,
copyrights, licenses and other intellectual property rights related to the Work Product.
The Parties intend the Work Product to be works made for hire. Grantee assigns to the
State and its successors and assigns, the entire right, title, and interest in and to all
causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived
from, or incorporating the Work Product.

B.  Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State
Records, State software, research, reports, studies, photographs, negatives or other
documents, drawings, models, materials, data and information shall be the exclusive property
of the State (collectively, “State Materials”). Grantee shall not use, willingly allow, cause or
permit Work Product or State Materials to be used for any purpose other than the performance
of Grantee’s obligations in this Agreement without the prior written consent of the State.
Upon termination of this Agreement for any reason, Grantee shall provide all Work Product
and State Materials to the State in a form and manner as directed by the State.

C. Exclusive Property of Grantee

Grantee retains the exclusive rights, title, and ownership to any and all pre-existing materials
owned or licensed to Grantee including, but not limited to, all pre-existing software, licensed
products, associated source code, machine code, text images, audio and/or video, and third-
party materials, delivered by Grantee under the Contract, whether incorporated in a
Deliverable or necessary to use a Deliverable (collectively, “Grantee Property”). Grantee
Property shall be licensed to the State as set forth in this Contract or a State approved license
agreement: (i) entered into as exhibits to this Agreement, (ii) obtained by the State from the
applicable third-party vendor, or (ii1) in the case of open source software, the license terms
set forth in the applicable open source license agreement.

GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the State, its
departments, boards, commissions committees, bureaus, offices, employees and officials shall be
controlled and limited by the provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt. VI,
Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, et seq.
C.R.S.

STATEWIDE CONTRACT MANAGEMENT SYSTEM

Page 19 of 25 Version 07.2017





20.

2018 EMPG Encumbrance # 18EM-19-23

If the maximum amount payable to Grantee under this Agreement is $100,000 or greater, either on
the Effective Date or at any time thereafter, this 819 shall apply. Grantee agrees to be governed by
and comply with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and
§24-105-102 C.R.S. regarding the monitoring of vendor performance and the reporting of
Agreement performance information in the State’s Agreement management system (“‘Contract
Management System” or “CMS”). Grantee’s performance shall be subject to evaluation and review
in accordance with the terms and conditions of this Agreement, Colorado statutes governing CMS,
and State Fiscal Rules and State Controller policies.

GENERAL PROVISIONS

A.

Assignment

Grantee’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Grantee’s rights and obligations approved by the State shall be subject to the provisions of
this Agreement.

Subcontracts

Grantee shall submit to the State a copy of each such subgrant or subcontract upon request
by the State. All subgrants and subcontracts entered into by Grantee in connection with this
Agreement shall comply with all applicable federal and state laws and regulations, shall
provide that they are governed by the laws of the State of Colorado, and shall be subject to
all provisions of this Agreement. If the entity with whom Grantee enters into a subcontract
or subgrant would also be considered a Subrecipient, then the subcontract or subgrant entered
into by Grantee shall also contain provisions permitting both Grantee and the State to perform
all monitoring of that Subcontractor in accordance with the Uniform Guidance.

Binding Effect

Except as otherwise provided in 820.A., all provisions of this Agreement, including the
benefits and burdens, shall extend to and be binding upon the Parties’ respective successors
and assigns.

Authority

Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party’s obligations have been duly authorized.

Captions and References

The captions and headings in this Agreement are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions. All references in this Agreement to
sections (whether spelled out or using the § symbol), subsections, exhibits or other
attachments, are references to sections, subsections, exhibits or other attachments contained
herein or incorporated as a part hereof, unless otherwise noted.

Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.

Entire Understanding
This Agreement represents the complete integration of all understandings between the Parties
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related to the Work, and all prior representations and understandings related to the Work, oral
or written, are merged into this Agreement. Prior or contemporaneous additions, deletions,
or other changes to this Agreement shall not have any force or effect whatsoever, unless
embodied herein.

Jurisdiction and Venue

All suits or actions related to this Agreement shall be filed and proceedings held in the State
of Colorado and exclusive venue shall be in the City and County of Denver.

Modification

Except as otherwise provided in this Agreement, any modification to this Agreement shall
only be effective if agreed to in a formal amendment to this Agreement, properly executed
and approved in accordance with applicable Colorado State law and State Fiscal Rules.
Modifications permitted under this Agreement, other than Agreement amendments, shall
conform to the policies promulgated by the Colorado State Controller.

Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or
other authority shall be interpreted to refer to such authority then current, as may have been
changed or amended since the Effective Date of this Agreement.

Order of Precedence

In the event of a conflict or inconsistency between this Agreement and any Exhibits or
attachment such conflict or inconsistency shall be resolved by reference to the documents in
the following order of priority:

1. Exhibit D, Federal Provisions

ii.  Colorado Special Provisions in 820.T of the main body of this Agreement.
iii.  The provisions of the other sections of the main body of this Agreement.
1v.  Exhibit A, Statement of Work.

v.  Exhibit C, Budget.

vi. Exhibit B, Sample Option Letter (Form 1).

Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the
validity or enforceability of any other provision of this Agreement, which shall remain in full
force and effect, provided that the Parties can continue to perform their obligations under this
Agreement in accordance with the intent of the Agreement.

Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or
expiration of the Agreement shall survive the termination or expiration of the Agreement and
shall be enforceable by the other Party.

Taxes

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K)) and from
State and local government sales and use taxes under §§39-26-704(1), et seq. C.R.S.
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(Colorado Sales Tax Exemption Identification Number 98-02565). The State shall not be
liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the state imposes such taxes on Grantee. Grantee shall be solely responsible
for any exemptions from the collection of excise, sales or use taxes that Grantee may wish to
have in place in connection with this Agreement.

Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in 820.B., this Agreement
does not and is not intended to confer any rights or remedies upon any person or entity other
than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are
reserved solely to the Parties. Any services or benefits which third parties receive as a result
of this Agreement are incidental to the Agreement, and do not create any rights for such third
parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single
or partial exercise of any right, power, or privilege preclude any other or further exercise of
such right, power, or privilege.

CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures
and standards required under §24-103.5-101 C.R.S., if any, are subject to public release
through the CORA.

Standard and Manner of Performance

Grantee shall perform its obligations under this Agreement in accordance with the highest
standards of care, skill and diligence in Grantee’s industry, trade, or profession.

Licenses, Permits, and Other Authorizations.

Grantee shall secure, prior to the Effective Date, and maintain at all times during the term of
this Agreement, at its sole expense, all licenses, certifications, permits, and other
authorizations required to perform its obligations under this Agreement, and shall ensure that
all employees, agents and Subcontractors secure and maintain at all times during the term of
their employment, agency or Subcontractor, all license, certifications, permits and other
authorizations required to perform their obligations in relation to this Agreement.

Federal Provisions

Grantee shall comply with all applicable requirements of Exhibit D at all times during the
term of this Grant.

COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-1)

These Special Provisions apply to all contracts except where noted in italics.

A.

CONTROLLER'S APPROVAL. §24-30-202(1), C.R.S.

This Agreement shall not be valid until it has been approved by the Colorado State Controller
or designee.

FUND AVAILABILITY. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are contingent
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upon funds for that purpose being appropriated, budgeted, and otherwise made available.
GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express
or implied, of any of the immunities, rights, benefits, protections, or other provisions, of the
Colorado Governmental Immunity Act, §24-10-101 et seq. C.R.S., or the Federal Tort Claims
Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b).

INDEPENDENT CONTRACTOR

Grantee shall perform its duties hereunder as an independent contractor and not as an
employee. Neither Grantee nor any agent or employee of Grantee shall be deemed to be an
agent or employee of the State. Grantee and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the State
shall not pay for or otherwise provide such coverage for Grantee or any of its agents or
employees. Unemployment insurance benefits will be available to Grantee and its employees
and agents only if such coverage is made available by Grantee or a third party. Grantee shall
pay when due all applicable employment taxes and income taxes and local head taxes
incurred pursuant to this Agreement. Grantee shall not have authorization, express or implied,
to bind the State to any agreement, liability or understanding, except as expressly set forth
herein. Grantee shall (i) provide and keep in force workers' compensation and unemployment
compensation insurance in the amounts required by law, (ii) provide proof thereof when
requested by the State, and (iii) be solely responsible for its acts and those of its employees
and agents.

COMPLIANCE WITH LAW.

Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations
in effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Agreement. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall
be null and void. Any provision incorporated herein by reference which purports to negate
this or any other Special Provision in whole or in part shall not be valid or enforceable or
available in any action at law, whether by way of complaint, defense, or otherwise. Any
provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or
person. Any provision to the contrary in this Agreement or incorporated herein by reference
shall be null and void.

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. Grantee hereby certifies and warrants that, during the term
of this Agreement and any extensions, Grantee has and shall maintain in place appropriate
systems and controls to prevent such improper use of public funds. If the State determines
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that Grantee is in violation of this provision, the State may exercise any remedy available at
law or in equity or under this Agreement, including, without limitation, immediate
termination of this Agreement and any remedy consistent with federal copyright laws or
applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. 8§24-18-201 and
24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Agreement. Grantee
has no interest and shall not acquire any interest, direct or indirect, that would conflict in any
manner or degree with the performance of Grantee’s services and Grantee shall not employ
any person having such known interests.

VENDOR OFFSET. §824-30-202(1) and 24-30-202.4, C.R.S.

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S., the
State Controller may withhold payment under the State’s vendor offset intercept system for
debts owed to State agencies for: (i) unpaid child support debts or child support arrearages;
(ii) unpaid balances of tax, accrued interest, or other charges specified in §§39-21-101, et
seq., C.R.S.; (iii) unpaid loans due to the Student Loan Division of the Department of Higher
Education; (iv) amounts required to be paid to the Unemployment Compensation Fund; and
(v) other unpaid debts owing to the State as a result of final agency determination or judicial
action.

PUBLIC CONTRACTS FOR SERVICES. §88-17.5-101, et seq. C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities,
investment advisory services or fund management services, sponsored projects,
intergovernmental agreements, or information technology services or products and
services] Grantee certifies, warrants, and agrees that it does not knowingly employ or contract
with an illegal alien who will perform work under this Agreement and will confirm the
employment eligibility of all employees who are newly hired for employment in the United
States to perform work under this Agreement, through participation in the E-Verify Program
established under Pub. L. 104-208 or the State verification program established pursuant to
§8-17.5-102(5)(c), C.R.S., Grantee shall not knowingly employ or contract with an illegal
alien to perform work under this Agreement or enter into a contract with a Subcontractor that
fails to certify to Grantee that the Subcontractor shall not knowingly employ or contract with
an illegal alien to perform work under this Agreement. Grantee (i) shall not use E-Verify
Program or State program procedures to undertake pre-employment screening of job
applicants while this Agreement is being performed, (ii) shall notify the Subcontractor and
the contracting State agency within 3 days if Grantee has actual knowledge that a
Subcontractor is employing or contracting with an illegal alien for work under this
Agreement, (iii) shall terminate the subcontract if a Subcontractor does not stop employing
or contracting with the illegal alien within 3 days of receiving the notice, and (iv) shall
comply with reasonable requests made in the course of an investigation, undertaken pursuant
to §8-17.5-102(5), C.R.S., by the Colorado Department of Labor and Employment. If Grantee
participates in the State program, Grantee shall deliver to the contracting State agency,
Institution of Higher Education or political subdivision, a written, notarized affirmation,
affirming that Grantee has examined the legal work status of such employee, and shall
comply with all of the other requirements of the State program. If Grantee fails to comply
with any requirement of this provision or §§8-17.5-101 et seq., C.R.S., the contracting State
agency, institution of higher education or political subdivision may terminate this Agreement
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for breach and, if so terminated, Grantee shall be liable for damages.
PUBLIC CONTRACTS WITH NATURAL PERSONS. 8824-76.5-101, et seq., C.R.S.

Grantee, if a natural person 18 years of age or older, hereby swears and affirms under penalty
of perjury that he or she (i) is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (ii) shall comply with the provisions of §§24-76.5-101 et seq., C.R.S.,
and (iii) has produced one form of identification required by §24-76.5-103, C.R.S. prior to
the Effective Date of this Agreement.
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EXHIBIT A, STATEMENT OF WORK

1. GENERAL DESCRIPTION OF THE PROJECT(S).

1.1 Project Description. Work Plan — Grantee will carry-out and work diligently to complete the tasks
in their annual work plan. These tasks are listed by Emergency Management Function in the work
plan document and are part of the Annual EMPG/LEMS Program Application along with the Staffing
Plan, Program Budget and other required forms.

1.2 Project Expenses. Project expenses include the costs to Project expenses include the costs for salaries
and benefits for Grantee’s emergency manager and emergency management staff, travel, emergency
management office operating costs, and the costs associated with, emergency management exercises,
training and planning. Eligible project expenses are reimbursed upon submittal of the quarterly
request for reimbursement form. The maximum reimbursement will not exceed 50% of project
expenses. No more than 5% of this Grant may be used for Management and Administration (M&A)
costs. Note: salaries of local emergency managers are not typically categorized as M&A, unless the
local Emergency Management Agency (EMA) chooses to assign personnel to specific M&A
activities. Additional specific eligible and ineligible cost information is listed in the 2018 EMPG
program guidance now known as the “Notice of Funding Opportunity” (NOFO) at
https://www.fema.gov/media-library/assets/documents/164412

1.3 Non-Federal Match: This non-federal match section [X] applies to or does not apply [_] to this Grant.
If it applies, this Grant requires a non-federal match contribution of 50 % of the total Grant budget.
Documentation of expenditures for the non-federal match contribution is required with each
drawdown request. If applicable the match [X] may or may not [_] include in-kind match.

2. DELIVERABLES:
2.1 Grantee shall submit narrative and financial reports describing project progress and accomplishments,

any delays in meeting the objectives and expenditures to date as described in §3 of this Exhibit B.

3. REPORTING REQUIREMENTS:
3.1 Quarterly Financial Status and Progress Reports. The project(s) approved in this Grant are to be

completed on or before the termination date stated on the Agreement’s Signature and Cover Page of
the Grant Agreement. Grantee shall submit quarterly financial status and programmatic progress
reports for each project identified in this agreement using the forms provided by the Department of
Public Safety throughout the life of the grant. One copy of each required report with original or
electronic signatures shall be submitted in accordance with the schedule below: (The order of the
reporting period quarters below are irrelevant to the grant. If the grant is open during the “report
period” reports for that period are due on the dates listed. If the grant is for more than one year,
reports are due for every quarter that the grant remains open.)

Report Period Due Date
October — December January 30
January —March April 30
April — June July 30
July — September October 30

3.2 Final Reports: Grantee shall submit final financial status and progress reports that provide final
financial reconciliation and final cumulative grant/project accomplishments within 45 days of the end
of the project/grant period. The final report may not include unliquidated obligations and must
indicate the exact balance of unobligated funds. The final reports may substitute for the quarterly
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reports for the final quarter of the grant period. If all projects are completed before the end of the grant
period, the final report may be submitted at any time before its final due date. Further reports are not
due after the Division of Homeland Security and Emergency Management has received, and sent
notice of acceptance of the final grant report.

4. TESTING AND ACCEPTANCE CRITERIA:

The Division of Homeland Security and Emergency Management shall evaluate this Project(s) through
the review of Grantee submitted financial and progress reports. The Division of Homeland Security and
Emergency Management may also conduct on-site monitoring to determine whether the Grantee is
meeting/has met the performance goals, administrative standards, financial management and other
requirements of this grant. The Division of Homeland Security and Emergency Management will notify
Grantee in advance of such on-site monitoring.

5. PAYMENT:
5.1 Payment Schedule: Grantee shall submit requests for reimbursement using the Division of Homeland

Security and Emergency Management’s provided form at least quarterly. One original or
electronically signed/submitted copy of the reimbursement request is due on the same dates as the
required financial reports. All requests shall be for eligible actual expenses incurred by Grantee, as
described in detail in the budget table(s) of this Exhibit. Requests shall be accompanied by supporting
documentation totaling at least the amount requested for reimbursement and any required non-federal
match contribution. If any financial or progress reports are delinquent at the time of a payment request,
the Division of Homeland Security and Emergency Management may withhold such reimbursement
until the required reports have been submitted.

5.2 Payment Amount: If non-federal match is required, such match shall be documented with every
payment request. Excess match documented and submitted with one reimbursement request shall be
applied to subsequent requests as necessary to maximize the allowable reimbursement.

5.3 Remittance Address. If mailed, payments shall be sent to the representative identified in §16
Grantee:
GUNNISON COUNTY
200 E. VIRGINIA AVE
Gunnison, CO 81230

6. ADMINISTRATIVE REQUIREMENTS:
Required Documentation: Grantees shall retain all procurement and payment documentation on site for
inspection. This shall include, but not be limited to, purchase orders, receiving documents, invoices,
vouchers, equipment/services identification, and time and effort reports.
6.1 Sufficient detail shall be provided with reimbursement requests to demonstrate that expenses are
allowable and appropriate as detailed below:

6.1.1 Equipment or tangible goods. When requesting reimbursement for equipment items with a
purchase price of or exceeding $5,000, and a useful life of more than one year, the Grantee
shall provide a unique identifying number for the equipment, with a copy of the Grantee’s
invoice and proof of payment. The unique identifying number can be the manufacturer’s
serial number or, if the Grantee has its own existing inventory numbering system, that number
may be used. The location of the equipment shall also be provided. In addition to ongoing
tracking requirements, Grantee shall ensure that equipment items with per unit cost of $5,000
or more are prominently marked in a manner similar to the following: Purchased with funds
provided by the U.S. Department of Homeland Security.

6.1.2  Services. Grantees shall include contract/purchase order number(s) or employee names, the
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date(s) the services were provided and the nature of the services.

6.2 Procurement: A Grantee shall ensure its procurement policies meet or exceed local, state, and federal
requirements. Grantees should refer to local, state, and federal guidance prior to making decisions
regarding competitive bids, sole source or other procurement issues. In addition:

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

Any sole source transaction in excess of $100,000 shall be approved in advance by the
Division of Homeland Security and Emergency Management.

Grantees shall ensure that: (a) All procurement transactions, whether negotiated or
competitively bid, and without regard to dollar value, are conducted in a manner that provides
maximum open and free competition; (b) Grantee shall be alert to organizational conflicts of
interest and/or non-competitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade; (¢) Contractors who develop or draft specifications,
requirements, statements of work, and/or Requests for Proposals (RFPs) for a proposed
procurement shall be excluded from bidding or submitting a proposal to compete for the
award of such procurement; and (d) Any request for exemption of item a-c within this
subsection shall be submitted in writing to, and be approved by the authorized Grantee
official.

Grantee shall verify that the Contractor is not debarred from participation in state and federal
programs. Sub-grantees should review contractor debarment information on
http://www.sam.gov.

When issuing requests for proposals, bid solicitations, and other published documents
describing projects or programs funded in whole or in part with these grant funds, Grantee
and Subrantees shall use the phrase -“This project was supported by grant #18EM-19-23,
issued by the Division of Homeland Security and Emergency Management.”

Grantee shall verify that all purchases are listed in 81 or §7 of this Exhibit. Equipment
purchases, if any, shall be for items listed in the Approved Equipment List (A.E.L) for the

grant period on the Responder Knowledge Base (RKB), at https://www.fema.gov/authorized-

equipment-list. Additionally, funds used to support emergency communications activities
should comply with the FY 2016 SAFECOM Guidance for Emergency Communication
Grants, at http://www.safecomprogram.gov

Grantee shall ensure that no rights or duties exercised under this grant, or equipment

purchased with Grant Funds having a purchase value of $5,000 or more, are assigned without
the prior written consent of the Division of Homeland Security and Emergency Management.
Grantee shall ensure that all funds are needed to supplement and not to supplant the Grantee’s
own funds.

6.3 Additional Administrative Requirements:

6.3.1

6.3.2

6.3.3

Exhibit A

The Grantee must request approval in advance for any change to this Grant Agreement, using
the forms and procedures established by the Division of Homeland Security and Emergency
Management.

All applicant agencies that own resources currently covered by the Colorado Resource Typing
Standards must agree to participate in the State's Emergency Resource Inventory Report and
update their information on a quarterly basis.

All funding related to exercises must be managed and executed in accordance with the
Homeland Security Exercise and Evaluation Program (HSEEP) and must be National
Incident Management System (NIMS) compliant. Regardless of exercise type or scope, After
Action Reports/Improvement Plans are due to the State Training and Exercise Program
Manager within 45 days of the exercise.
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EXHIBIT B, SAMPLE OPTION LETTER (FORM 1)

State Agency Option Letter Number
Department of Public Safety Insert the FORM | Number (e.g. "1" for the first option)
Grantee

Insert Grantee's Full Legal Name, including "Inc.", "LLC",

etc...

Option Agreement Number
Insert CMS Number

Original Agreement

Option Agreement Maximum-Amount

CMS Number: Insert CMS Number $Insert Amount

Encumbrance #: MG4145xxxXXXX

Subrecipient DUNS#: Insert DUNS Number

Federal Award Identification # (FAIN): EMW-2017-SS-00050-S01 Agreement Performance Beginning Date
Total Amount of the Federal Award: $Insert Amount

Federal Award Date Insert Full Date Month Day, Year

Name of Federal Awarding Agency: DHS/FEMA

CFDA 97.039 FEMA DR-4145-CO
Identification if the Award is for R&D: No

Current Agreement Expiration Date
MonthDay, Year

1. OPTIONS:

A.
B.

Option to extend for an Extension Term
Option to modify Budget table under the Agreement

4. REQUIRED PROVISIONS:

A.

For use with Option 1(A): In accordance with §(s) Number of the Original Agreement
referenced above, the State hereby exercises its option for an additional term, beginning Insert
start date and ending on the current Agreement expiration date shown above, at the rates
stated in the Original Agreement, as amended.

For use with all Options that modify the Agreement Maximum Amount: The Agreement
Maximum Amount table on the Agreement’s.Signature and Cover Page is hereby deleted and
replaced with the Current Agreement Maximum Amount table shown above. The maximum
amount payable by the State for performance of this Grant Agreement is increased/decreased
to$  and the maximum amount of local matching funds, if applicable, is § . The total
project amount is $

Project Activity/Line Item Federal Share State Share Local Share Total Project

Organization

Planning

Equipment

Training

Exercise

Management & Admin

Total Budget

Total Award Amount
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5. OPTION EFFECTIVE DATE:

2018 EMPG Encumbrance # 18EM-19-23

A. The effective date of this Option Letter is upon approval of the State Controller.

STATE OF COLORADO
John W. Hickenlooper, Governor
Department of Public Safety,

Division of Homeland Security and Emergency

Management

By: Kevin R. Klein, Director

Date:

In accordance with §24-30-202 C.R.S., this Option is not
valid until signed and dated below by the State
Controller or an authorized delegate.
STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Colorado Department of Public Safety, Ezra Michaels,
Office of Grants Management Director

Option Effective Date:

Exhibit B
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EXHIBIT C, BUDGET

BUDGET:
Project Activity/Line Item | Federal Share Required Non- Total Project
Federal Local Share
EMPG Activities $75,000.00 $75,000.00 $150,000.00

Total Award Amount
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EXHIBIT D, FEDERAL PROVISIONS

1. APPLICABILITY OF PROVISIONS.

1.1.  The Agreement to which these Federal Provisions are attached has been funded, in whole or in
part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Federal Provisions, the Special Provisions, the agreement or any attachments or exhibits
incorporated into and made a part of the agreement, the provisions of these Federal Provisions
shall control.

2. DEFINITIONS.

2.1.  For the purposes of these Federal Provisions, the following terms shall have the meanings
ascribed to them below.

2.1.1. “Agreement” means the Grant Agreement to which these Federal Provisions are attached and
includes all Award types in §2.1.2.1 of this Exhibit.

2.1.2. “Award” means an award of Federal financial assistance, and the agreement setting forth the
terms and conditions of that financial assistance, that a non-Federal Entity receives or
administers.

2.1.2.1. Awards may be in the form of:

2.1.2.1.1. Grants;

2.1.2.1.2. Contracts;

2.1.2.1.3. Cooperative agreements, which do not include cooperative research and development

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

2.1.2.14. Loans;

2.1.2.1.5. Loan Guarantees;

2.1.2.1.6. Subsidies;

2.1.2.1.7. Insurance;

2.1.2.1.8. Food commodities;

2.1.2.1.9. Direct appropriations;

2.1.2.1.10. Assessed and voluntary contributions; and

2.1.2.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds
by non-Federal Entities.

2.1.2.1.12. Any other items specified by OMB in policy memoranda available at the OMB
website or other source posted by the OMB.

2.1.2.2. Award does not include:

2.1.2.2.1. Technical assistance, which provides services in lieu of money;

2.1.2.2.2. A transfer of title to Federally-owned property provided in lieu of money; even if the

award is called a grant;

2.1.2.2.3. Any award classified for security purposes; or
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2.1.2.2.4.

2.1.5.

2.1.5.1.
2.1.5.2.
2.1.5.3.
2.1.5.4.
2.1.5.5.

2.1.10.
2.1.11.

2.1.12.

2.1.13.
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Any award funded in whole or in part with Recovery funds, as defined in section 1512
of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-
5).

“Contractor” means the party or parties to an Agreement funded, in whole or in part, with
Federal financial assistance, other than the Prime Recipient, and includes grantees,
subgrantees, Subrecipients, and borrowers. For purposes of Transparency Act reporting,
Contractor does not include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.
Dun and Bradstreet’s website may be found at: http://fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;
A governmental organization, which is a State, local government, or Indian Tribe;
A foreign public entity;
A domestic or foreign non-profit organization;
A domestic or foreign for-profit organization; and

A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

“Executive” means an officer, managing partner or any other employee in a management
position.

“Federal Award Identification Number (FAIN)” means an Award number assigned by a
Federal agency to a Prime Recipient.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a
Recipient as described in 2 CFR §200.37

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is
referred to as the “Transparency Act.”

“OMB” means the Executive Office of the President, Office of Management and Budget.

“Prime Recipient” means a Colorado State agency or institution of higher education that
receives an Award.

“Subaward” means an award by a Recipient to a Subrecipient funded in whole or in part by
a Federal Award. The terms and conditions of the Federal Award flow down to the Award
unless the terms and conditions of the Federal Award specifically indicate otherwise in
accordance with 2 CFR §200.38. The term does not include payments to a contractor or
payments to an individual that is a beneficiary of a Federal program.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward
to a non-Federal Entity) receiving Federal funds through a Prime Recipient to support the
performance of the Federal project or program for which the Federal funds were awarded. A
Subrecipient is subject to the terms and conditions of the Federal Award to the Prime
Recipient, including program compliance requirements. The term “Subrecipient” includes
and may be referred to as Subgrantee. The term does not include an individual who is a
beneficiary of a federal program.
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2.1.14.

2.1.15.

2.1.16.

2.1.17.

2.1.17.1.
2.1.17.2.

2.1.17.3.

2.1.17.4.
2.1.17.5.
2.1.17.6.

2.1.18.

2.1.19.

2.1.20.
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“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit
Data Universal Numbering System (DUNS) number that appears in the subrecipient’s System
for Award Management (SAM) profile, if applicable.

“Federal Provisions” means these Federal Provisions for Federally Funded Contracts, Grants,
and Purchase Orders subject to the Transparency Act and Uniform Guidance, as may be
revised pursuant to ongoing guidance from the relevant Federal or State of Colorado agency
or institutions of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity
must enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the
following:

Salary and bonus;

Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

Change in present value of defined benefit and actuarial pension plans;
Above-market earnings on deferred compensation which is not tax-qualified;

Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of
2006 (Public Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency
Act also is referred to as FFATA.

“Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which
supersedes requirements from OMB Circulars A-21, A-87, A-110, and A-122, OMB
Circulars A-89, A-102, and A-133, and the guidance in Circular A-50 on Single Audit Act
follow-up. The terms and conditions of the Uniform Guidance flow down to Awards to
Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award
specifically indicate otherwise.

“Vendor” means a dealer, distributor, merchant or other seller providing property or services
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or
a Subrecipient and is not subject to the terms and conditions of the Federal award. Program
compliance requirements do not pass through to a Vendor.

3. COMPLIANCE.
3.1.  Contractor shall comply with all applicable provisions of the Transparency Act, all applicable
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provisions of the Uniform Guidance, and the regulations issued pursuant thereto, including but
not limited to these Federal Provisions. Any revisions to such provisions or regulations shall
automatically become a part of these Federal Provisions, without the necessity of either party
executing any further instrument. The State of Colorado may provide written notification to
Contractor of such revisions, but such notice shall not be a condition precedent to the
effectiveness of such revisions.

4. SYSTEM FOR AWARD MANAGEMENT (SAM) AND DATA UNIVERSAL NUMBERING
SYSTEM (DUNS) REQUIREMENTS.

4.1.  SAM. Contractor shall maintain the currency of its information in SAM until the Contractor
submits the final financial report required under the Award or receives final payment, whichever
is later. Contractor shall review and update SAM information at least annually after the initial
registration, and more frequently if required by changes in its information.

4.2.  DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration,
and more frequently if required by changes in Contractor’s information.

5. TOTAL COMPENSATION.

5.1.  Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

5.1.1. The total Federal funding authorized to date under the Award is $25,000 or more; and
5.1.2. In the preceding fiscal year, Contractor received:
5.1.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and

subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

5.1.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

5.1.3. The public does not have access to information about the compensation of such Executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

6. REPORTING.

6.1.  Contractor shall report data elements to SAM and to the Prime Recipient as required in this
Exhibit if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct
payment shall be made to Contractor for providing any reports required under these Federal
Provisions and the cost of producing such reports shall be included in the Agreement price. The
reporting requirements in this Exhibit are based on guidance from the US Office of Management
and Budget (OMB), and as such are subject to change at any time by OMB. Any such changes
shall be automatically incorporated into this Agreement and shall become part of Contractor’s
obligations under this Agreement.

7. EFFECTIVE DATE AND DOLLAR THRESHOLD FOR REPORTING.

7.1.  Reporting requirements in §8 below apply to new Awards as of October 1, 2010, if the initial
award is $25,000 or more. If the initial Award is below $25,000 but subsequent Award
modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
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requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more,
but funding is subsequently de-obligated such that the total award amount falls below $25,000,
the Award shall continue to be subject to the reporting requirements.

7.2.  The procurement standards in §9 below are applicable to new Awards made by Prime Recipient
as of December 26, 2015. The standards set forth in §11 below are applicable to audits of fiscal
years beginning on or after December 26, 2014.

8. SUBRECIPIENT REPORTING REQUIREMENTS.
8.1.  If Contractor is a Subrecipient, Contractor shall report as set forth below.

8.1.1. To SAM. A Subrecipient shall register in SAM and report the following data elements in
SAM for each Federal Award Identification Number no later than the end of the month
following the month in which the Subaward was made:

8.1.1.1. Subrecipient DUNS Number;

8.1.1.2. Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)
account;

8.1.1.3. Subrecipient Parent DUNS Number;

8.1.1.4. Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

8.1.1.5. Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

8.1.1.6. Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

8.1.2. To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective

date of the Agreement, the following data elements:
8.1.2.1. Subrecipient’s DUNS Number as registered in SAM.
8.1.2.2. Primary Place of Performance Information, including: Street Address, City, State,

Country, Zip code + 4, and Congressional District.
9. PROCUREMENT STANDARDS.

9.1.  Procurement Procedures. A Subrecepient shall use its own documented procurement procedures
which reflect applicable State, local, and Tribal laws and regulations, provided that the
procurements conform to applicable Federal law and the standards identified in the Uniform
Guidance, including without limitation, §§200.318 through 200.326 thereof.

9.2.  Procurement of Recovered Materials. If a Subrecepient is a State Agency or an agency of a
political subdivision of the State, its contractors must comply with section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
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guidelines.
10. ACCESS TO RECORDS

10.1. A Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records and
financial statements as necessary for Recipient to meet the requirements of §200.331
(Requirements for pass-through entities), §§200.300 (Statutory and national policy requirements)
through 200.309 (Period of performance), and Subpart F-Audit Requirements of the Uniform
Guidance. 2 CFR §200.331(a)(5).

11. SINGLE AUDIT REQUIREMENTS

11.1. If a Subrecipient expends $750,000 or more in Federal Awards during the Subrecipient’s fiscal
year, the Subrecipient shall procure or arrange for a single or program-specific audit conducted
for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507).
2 CFR §200.501.

11.1.1. Election. A Subrecipient shall have a single audit conducted in accordance with Uniform
Guidance §200.514 (Scope of audit), except when it elects to have a program-specific audit
conducted in accordance with §200.507 (Program-specific audits). The Subrecipient may
elect to have a program-specific audit if Subrecipient expends Federal Awards under only
one Federal program (excluding research and development) and the Federal program's
statutes, regulations, or the terms and conditions of the Federal award do not require a
financial statement audit of Prime Recipient. A program-specific audit may not be elected
for research and development unless all of the Federal Awards expended were received from
Recipient and Recipient approves in advance a program-specific audit.

11.1.2. Exemption. If a Subrecipient expends less than $750,000 in Federal Awards during its fiscal
year, the Subrecipient shall be exempt from Federal audit requirements for that year, except
as noted in 2 CFR §200.503 (Relation to other audit requirements), but records shall be
available for review or audit by appropriate officials of the Federal agency, the State, and the
Government Accountability Office.

11.1.3.  Subrecepient Compliance Responsibility. A Subrecipient shall procure or otherwise
arrange for the audit required by Part F of the Uniform Guidance and ensure it is properly
performed and submitted when due in accordance with the Uniform Guidance. Subrecipient
shall prepare appropriate financial statements, including the schedule of expenditures of
Federal awards in accordance with Uniform Guidance §200.510 (Financial statements) and
provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required
by Uniform Guidance Part F-Audit Requirements.

12. CONTRACT PROVISIONS FOR SUBRECEPIENT CONTRACTS

12.1. If Contractor is a Subrecipient, then it shall comply with and shall include all of the following
applicable provisions in all subcontracts entered into by it pursuant to this Agreement.

12.1.1.  Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 shall include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
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implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.

12.1.1.1.
12.1.1.1.1.

12.1.1.1.2.

12.1.1.1.3.

12.1.1.1.4.

12.1.1.1.5.

12.1.1.1.6.

12.1.1.1.7.

Exhibit D

During the performance of this contract, the contractor agrees as follows:

Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to
be provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of Contractor's non-compliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance: Provided, however, that in
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the event Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required
by Federal program legislation, all prime construction contracts in excess of $2,000 awarded
by non-Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations
(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the Secretary of Labor. In addition, contractors
must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon
the acceptance of the wage determination. The non-Federal entity must report all suspected
or reported violations to the Federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States™). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets
the definition of “funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to
enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” Subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-76719.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended. Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office
of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see
2 CFR 180.220) must not be made to parties listed on the government wide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
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Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award.

13. CERTIFICATIONS.

13.1.

Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to
submit certifications and representations required by Federal statutes or regulations on an annual
basis. 2 CFR §200.208. Submission may be required more frequently if Subrecipient fails to
meet a requirement of the Federal award. Subrecipient shall certify in writing to the State at the
end of the Award that the project or activity was completed or the level of effort was expended.
2 CFR §200.201(3). If the required level of activity or effort was not carried out, the amount of
the Award must be adjusted.

14. EXEMPTIONS.

14.1.

14.2.

14.3.

These Federal Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his
or her name.

A Contractor with gross income from all sources of less than $300,000 in the previous tax year
is exempt from the requirements to report Subawards and the Total Compensation of its most
highly compensated Executives.

There are no Transparency Act reporting requirements for Vendors.

15. EVENT OF DEFAULT.

15.1.

Failure to comply with these Federal Provisions shall constitute an event of default under the
Agreement and the State of Colorado may terminate the Agreement upon 30 days prior written
notice if the default remains uncured five calendar days following the termination of the 30 day
notice period. This remedy will be in addition to any other remedy available to the State of
Colorado under the Agreement, at law or in equity.

Exhibit D Page 9 of 9





COLORADO

Division of Homeland Security
& Emergency Management

Department of Public Safety

July 27, 2018

Dear Emergency Management Partners,

We are pleased to send out the contracts for the Emergency Management Performance
Grant for 2018. FEMA approved the State's application and provided funding for this
year.

Federal funding in support of EMPG for State and local programs has remained steady
and continues to provide our partners the opportunity to further develop and improve the
emergency management programs for their respective communities.

A reminder that the performance period for the 2018 EMPG contract is January 1, 2018
to December 31, 2018. All requests for reimbursement must cover work completed or
expenditures claimed within this time period.

As always, you may contact either Mike Schaub at (303) 915-9971 or Trevor Denney at
(970) 759-1187 if you have questions regarding your 2018 contracts and the EMPG
Program.

Sincerely,
Ezzie Michaels Trevor Denney
Director, Office of Preparedness EMPG Program Manager

9195 E. Mineral Avenue, Suite 200, Centennial, CO 80112 cdpsweb.state.co.us
John W. Hickenlooper, Governor | Stan Hilkey, Executive Director

W \4





COLORADO

Division of Homeland Security
& Emergency Management

Department of Public Safety

The FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) requires
the Division of Homeland Security and Emergency Management (DHSEM) to collect the following
information for each EMPG sub-award of $25,000.00 or more. This information is required by the

Office of Management and Budget (OMB) and must be submitted by DHSEM into the SUB-AWARD

REPORTING SYSTEM (FSRS).

Unless otherwise indicated, all fields must be completed in order to be an eligible sub-grant recipient.

Information Field Field Description Response
Agency or Jurisdiction DUNS number assigned to your 133115220
DUNS # jurisdiction or specifically to your
agency
Parent Organization DUNS If the Jurisdiction has a DUNS
number, if applicable number and the Agency has one
as well, insert the Jurisdiction’s
DUNS here.
Name of Entity Receiving Jurisdiction or Agency Name to  [Gunnison County, Colorado
Award which the DUNS number is
assigned
Location of Entity Receiving | Full Street Address of the 200 E. Virginia Av
Award Recipient Agency Gunnison, CO 81230
Primary Location of Include City, State, Zip Code 510 W. Bidwell
Performance of the Award (must provide 9 digits) and Gunnison, CO 81230
Congressional District

The Information below is required if all the following three conditions are met, otherwise enter “Not
Required” in row 1:
1. In the preceding fiscal year, 80% or more of the entity annual gross revenues are from the Federal
government; and
2. Those revenues are greater than $25M annually; and
3. Compensation information is not already available through reporting to the IRS or SEC

Names and Total Compensation of the Five (5) most highly compensated officers

1. Not required.

2.

gk |w

Signature: Date:
Agency’s Authorized Representative (usually the Grant Administrator or Program Manager or Coordinator)

By signing above, I certify that the information contained in this FFATA data report is complete and
accurate to the best of my knowledge.

+
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: 2019 Gunnison County Holiday Calendar

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:

The attached calendar is based on the Federal holiday calendar, with customary modifications. This schedule will result in 12 total holida
which is our averane.

Fiscal Impact: N/A
Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reveiwed by: Discharge Date: Certificate of Insurance Required

ves(O) no O

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 9/28/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





Tuesday

Monday

Monday

Monday

Thursday

Friday

Monday

Monday

Thursday

Friday

Tuesday

Wednesday

GuMisSon
County

COLORADO

2019 Holiday Schedule

January 1st

January 21st

February 18%"

May 27th

July 4th

July 5th

September 2

November 11t

November 28th

November 29t

December 24th

December 25t

New Year’s Day

Martin Luther King Jr.’s Birthday

Washington’s Birthday

Memorial Day

Independence Day

Day after Independence Day

Labor Day

Veterans’ Day

Thanksgiving Day

Day after Thanksgiving

Christmas Eve

Christmas
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Grant; Public Service Grant Application

Action Requested: County Manager Signature

Parties to the Agreement: BOCC & City of Gunnison
Term Begins: Jan 1, 2019 Term Ends: 12/31/2019 Grant Contract #:

Summary:

This is a renewal grant application to the City of Gunnison. This will fund emergency preparedness work by the Multicultural Resource Se
niuihlic notifications etc. It will also increase commiinication and involvement of limited Fnalish nroficiencv nonulations reaardina Fnerav-<

Fiscal Impact: $14,076.36

Submitted by: CWorrall Submitter's Email Address: cworrall@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

If approved, we'll add to budget. No concerns, no match required. In

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 10/10/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 10/10/18

Discharge Date: 10/10/2018 Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\dBaumgarten

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





Public Service Grant Application

Applicant Information

Organization

Name *

Mailing Address ¥

Website Address

Contact
Person(s) *

Email ¥

Email

Confirmation ¥

Telephone
Number ¥

Applicant Type *

Application Type *

Gunnison County

Street Address
220 N. Spruce St

Address Line 2

City State / Province / Region
Gunnison co

Postal / Zip Code Country

81230-3450 Gunnison

http: /i gunnisoncounty org/multicultural

Ellen Pedersen

epedersen@agunnisoncounty.org

epedersen@gunnisoncounty.org

970 641 0209

o Mon-Profit Organization
@ Local, State or Federal Governmental Agency

Private businesses may apply through a local non-profit or governmental agency which
will serve as the sponsor and administrative unit for managing the contract with the City.

(7 Mew Application

) Renewal Application

(7 Prior Year Reporting Only (not applying for funds in the upcoming funding

Ly

Proposal Information

Program or

Service ¥

Amount
Requested *

Public Service Grant

$ 14,076.36





Description* Provide a brief description of the program or service
The Gunnison County Multicultural Resource Services (MRS) requests funding to assist the City of

Gunnison in communicating with the Limited English Proficiency (LEP) population to accomplish the
following Strategic Priorities and Results delineated in the City of Gunnison 2017 strategic plan:

A. Infrastructure & Safety: Result #3: Emergency Preparedness

B. Community Engagement: Result #1: Two Way Communication

C. Livable and Affordable Housing Infrastructure & Safety: Result # 3: Energy and Weatherization
Program

Funding will cover .2FTE for the MRS coordinator.

Of the 200 families served by the MRS in 2017, 70% resided within the city limits and often were
unaware of activities and opportunities offered by the City of Gunnison as well as their responsibilities
as community members. This was due to language barriers as well as lack of participation in community
discussions.

Established in 2001, the MRS is part of the Gunnison County Department of Health and Human Services
DHHS). Several organizations and foundations have provided funding over the years, including: The
Colorado Health Foundation, Caring for Colorado Foundation, The Colorado Trust Immigrant Integration
Initiative, Office of Health Disparities, and El Pomar Foundation. The MRS has also received local
funding from the Community Foundation of the Gunnison Valley, The Rotary Club, and Project Hope, as
well as through the Gunnison Department of Health and Human Services (Public Health and Human
Services programs), such as Mentor’s Youth Program Tobacco Education & Prevention grant, FAST
(Family Advocacy Support Team), GCSAPP (Gunnison County Substance Abuse Prevention Program)
among others.

Currently, the MRS coordinator’s time is funded by the Colorado Health Foundation (41.3%) (funding
ends December 2018); Colorado Department of Public Health and the Environment through Healthy
Communities (29%) to provide care coordination for children with Public Insurance; City of Gunnison
Public Service Grant (8.8% ); Regional Care Coordination Organization (RCCO) (5%) to provide care
coordination for adults and children on Medicaid and/or Medicare; Colorado Legal Services (5.8%) for
prevention of Human Trafficking; County Admin (5.3%); and The State Innovation Models (SIM) initiative
(5%) to work on suicide stigma reduction with LEP families. The SIM grant ends August, 2019. We have
applied for a 2019 grant from Delta Dental to provide oral care for children and low income, uninsured
pregnant women.

Since the inception of the MRS, our efforts have focused on increasing equitable access to public
services, specifically culturally and linguistically appropriate health care for minority Limited English
Proficiency (LEP) residents. The MRS coordinator serves as a community resource for information,
providing interpretation and translation services, and culturally appropriate health education and
information, assisting people in receiving the care they need, giving guidance on health behaviors, and
advocating for individual and community health needs.

The MRS works closely with multiple local partners including the local school system, juvenile services,
law enforcement, domestic violence programs, substance abuse prevention programs, Western
Colorado University, mentoring programs, adult English education, food pantry, the library, and many
other organizations within Gunnison City limits.

Many of these partners contact the MRS for guidance around cultural and linguistic competencies or
advice on how to engage the LEP community. Over the years close informal collaboration with the City
of Gunnison has occurred. In 2017, the City awarded the MRS the Public Service Grant to work on
communication with the LEP population as delineated in the Countywide OVPP (One Valley Prosperity
Project).





Formalization of the collaboration through the Public Service Grant allowed the MRS coordinator to
inform the City Council about the services provided to our LEP city residents and to continue providing
services such as:

. Helping LEP residents understand the correspondence they get from the City, including the
Utility Bills and calling Finance to ask questions on behalf of City residents

. Translating posters and flyers for events organized by the City of Gunnison and promoting the
events by posting on social media in Spanish

. Interpreting when City Police have encounters with a LEP family, especially when there is a

youth in conflict, where the officer requests cultural information or have language barriers.
During the 2018 grant period we conducted a first time ever World Cafe-format needs assessment of
the LEP population resulting in a working document that outlines the opinions of +50 participants on
Communication, Health & Housing, Mental Health, Parenting & Childcare issues. This document can be
used as the primary format to be further developed over time so we do not reinvent the wheel every
time we try to include LEP community members. As a response to the OVPP and the World Cafe event,
we also had “talk to Law Enforcement” events in collaboration with the Library and Inmigrantes Unidos
de Gunnison where we provided a safe place for our community to ask important questions and to get
to know each other.
Fourteen LEP families attended a presentation by the Gunnison Housing Authority to inform and
promote the weatherization program. In attendance were City dignitaries, the Housing Authority
Director and LEP families. The event was very well received and several families signed up for the
program.
Flyers for all events organized by the City of Gunnison were translated into Spanish and distributed. A
larger project consisted of the translation into Spanish of an insert for the Rec Center program that
includes the most important information about the use of the facility, prices and scholarships, and a
brief explanation of the content of the activities, as well as the ages and days/time of the classes. In
subsequent years the flyers and the Rec Center insert will only need minimal updating.

Funding Impact* Please describe the resulting impact to your program or service in the event funding
is not approved or your application is only funded in part

The MRS serves the LEP community of hard-working people eager to be integrated and welcome in our
community. Seventy percent of the MRS clients live within the city limits as our neighbors contributing
to our economy, paying taxes, and sending their children to school so they can be good citizens.

In 2017, the MRS served 243 families comprised of 643 individuals, of which 232 were children [Please
see attached 2017 Newsletter].

As City residents, they need to be cognizant of their rights and responsibilities and not be limited due to
the language barriers. In the case of an emergency, clear communication to all community members is
essential to prevent worse outcomes.

Many LEP families live in substandard housing with poor insulation and low energy efficiency. LEP
families’ participation in the Energy and Weatherization Program will improve the quality of life of our
community as well as save resources.

LEP families need a better understanding of marijuana prevention programs for our youth as well as
how drug use affects brain development.

Population served: 600





Justification* Why do you think the program or service should be funded by the taxpayers of the City
of Gunnison?

We live in ONE VALLEY and the Prosperity of the entire population is affected by the wellbeing of every
segment. According to the OVPP web page, the One Valley Prosperity Project focuses on achieving a
more prosperous and successful future for all of our valley’s communities. Lack of funding to provide
services for the LEP community members affects our entire community.

Communication with the LEP populations becomes especially important during emergencies when
language and cultural barriers can have dire consequences to individuals, first responders, and the
entire community.

Also, a healthy community can only be achieved if every segment is healthy. The MRS has a
longstanding level of trust with the LEP community resulting in high rate of participation in the annual
mass flu immunization clinics and other emergency preparedness events.

Increased participation of the LEP community members does not come without a great amount of work,
such as coordinating bilingual interpreters, collaborating with local organizations and programs,
translation and dissemination of materials, as well as understanding the needs of the LEP community.

Special Marijuana Does this program or service impact regulation of the marijuana industry or provide social,
Tax Revenue recreational, and educational programs within the community such as substance abuse
Eligibility* prevention, education and counseling?
v| Yes
No

Special Marijuana Tax Revenue Justification* Please indicate why you believe your request program
and service should be funding in whole or in part with Special Marijuana Sales Tax revenues.

Our community’s youth drug and alcohol prevention efforts cannot be successful without parent
support. Many of the parents of the families served by the MRS have very basic formal education and
need extra help to find out what resources are available to support them in their efforts to prevent their
children from using drugs and alcohol. The language barrier, unfortunately, also exists within families
where, for example, parents speak Cora and Spanish and the children are fluent in English but are barely
able to communicate with their parents’ language. Therefore, we cannot expect the children to rely
information that may not be convenient for them.

The MRS works closely with GCSAPP communicating with the with the LEP parents of middle and high
school students. We make phone calls to all parents of eligible students to inform them about the
benefits of the Choice Pass and encourage them to sign up and assist during the sign up campaign.
Despite all the efforts over the years to include LEP families many still do not know or do not understand
the benefits of the Choice Pass. Additional funding to improve LEP understanding of Choice Pass with
greater outreach to parents will improve prevention efforts by the MRSW.

The efforts of the MRS have resulted in more students of LEP families signing up. According to data
obtained from the Choice Pass program, the number of students from LEP families that signed up for the
Choice Pass decreased by 33% during a time when the MRS coordinator had limited hours to devote to
this program.

In 2019 when funding from the Colorado Health Foundation will no longer be available, the MRS will not
have funds to dedicate time to drug and alcohol prevention programs.





Please list three measureable objectives and include how attainment of the goals/objectives will be
measured.

Objective #1* By the end the grant period, the MRS coordinator will identify current emergency
preparedness efforts carried out by the City of Gunnison and provide assistance to convey the
information to LEP community members. This objective will be achieved by meeting with key
employees of the City of Gunnison and providing Cultural and Linguistic recommendations and
suggestions that can help build trust with LEP community members so they can be prepared in case of
an emergency.

Objective #2 By the end of the grant period fliers of events or materials related to Emergency
Preparedness, Energy and Weatherization Program, and Rec Center insert will be translated and/or
updated as needed. This will be demonstrated by the final products and the increase in participation in
community events, and Rec Center, HEAT program, and the increase in awareness in emergency
preparedness quantified by a phone survey.

Objective #3 By the end of the grant period, the MRS will continue collaboration with GCSAPP to
promote the Choice pass awareness and attend sign up events. The MRS Coordinator will be involved in
parent education (selection of materials, selection of topics to present, promotion, and teaching
parenting classes or act as an interpreter. This will be quantified by the number of students signing up
for the Choice Pass, parenting classes taught/interpreted, and number of parents attending parenting
classes.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Contract; Family Planning Title X

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: BOCC & CO Dept Public Health & Environment

Term Begins: 11/01/2018 Term Ends: 6/30/2019 Grant Contract #:

Summary:
Renewal contract for Family Planning services ($32,884) including add'l funds for STD testing ($15,212).

Fiscal Impact: Total award $48,096

Submitted by: € Worrall Submitter's Email Address: cWworrall@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, included in budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 10/8/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 10/10/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 10/10/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





CONTRACT AMENDMENT #2

SIGNATURE AND COVER PAGES

State Agency:
Colorado Department Of Public Health and Environment

Original Contract #
15 FLA 66972

4300 Cherry Creek Dr S

Denver, CO 80246

Amendment Contract #
19 FHLA 113532

Contractor:

Board of County Commissioners of Gunnison County

200 East Virginia Avenue
Gunnison, Colorado 81230-2297
for the use and benefit of the Gunnison County Department of
Health and Human Services
225 North Pine Street, Suite E
Gunnison, Colorado 81230-2333

CORE Encumbrance #
CT FAAA FHLA 201700000042

Contract Performance Beginning Date:

Current Contract Expiration Date:

July 1, 2014 June 30, 2019
CONTRACT MAXIMUM AMOUNT TABLE
. Federal Funding | State Funding | Other Funding Dollar

Document Type CMS Routing # Amount Amount Amount Term (dates) Amount
Original Contract 15 FLA 66972 $50,741.00 $21,732.00 $28,197.00 7/1/14-6/30/15 $100,670.00
GFCL #1 15 FHLA 77314 $0.00 $0.00 $8,565.00 3/2/15-6/30/15 $8,565.00
GFCL #2 16 FHLA 79230 $23,154.50 $10,407.00 $0.00 7/1/15-12/31/15 $33,561.50
GFCL #3 16 FHLA 84201 $0.00 $0.00 $16,380.00 | 11/1/15-06/30/16 $16,380.00
Amendment # 1 16 FHLA 84913 $23,154.50 $10,406.00 $13,210.00 1/1/16-06/30/16 $46,770.50
GFCL #4 16 FHLA 85931 $0.00 $0.00 $15,852.00 4/1/16-06/30/16 $15,852.00
Option Letter # 1 17 FHLA 86945 $54,451.00 $22,827.00 $0.00 7/1/16-6/30/17 $77,278.00
GFCL #5 17 FHLA 94803 $0.00 $38,639.00 $0.00 | 10/20/16-6/30/17 $38,639.00
Option Letter #2 18 FHLA99177 $51,598.00 $71,975.00 $0.00 7/1/17-6/30/18 $123,573.00
Option Letter #3 19 FHLA 110391 $0.00 $63,816.00 $0.00 7/1/18-6/30/19 $63,816.00
GFCL #6 19 FHLA 110855 $8,600.00 $0.00 $0.00 7/1/18-8/31/18 $8,600.00
'(*CmFeF’gme“t #2 19 FHLA 113532 $32,884.00 $0.00 $0.00 | 11/1/18-3/31/19 | $32,884.00
g’f‘rgn)dme“t #2 | 19FHLA 113532 $0.00 $0.00 |  $15212.00 | 11/1/18-6/30/19 | $15212.00
. . . . .

Federal Funds attributed to United States Government funding source Current Contract Maximum $581,801.00

Catalog of Federal Domestic Assistance (CFDA) Number) 93.217.

Amount (Year To Date)

Amendment Contract Number: 19 FHLA 113532

Page 1 of 1






SIGNATURE AND COVER PAGES

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT
Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment
and to bind the Party authorizing his or her signature.

CONTRACTOR
Board of County Commissioners of Gunnison County

By: Print Name & Title

Date:

STATE OF COLORADO
John W. Hickenlooper, Governor
Colorado Department Of Public Health and Environment
Executive Director

By: Lisa McGovern
Director, Procurement and Contracting Section

Date:

PROGRAM APPROVAL

By:
Jody Camp, Family Planning Program Unit Manager

Date:

In accordance with §24-30-202 C.R.S., this Amendment is
not valid until signed and dated below by the State Controller
or an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

David Norris, Controller

Amendment Effective Date:

Amendment Contract Number: 19 FHLA 113532

Page 1 of 3






1. PARTIES

This Amendment (the “Amendment”) to the Original Contract shown on the Signature and Cover
Pages for this Amendment (the “Contract”) is entered into by and between the Contractor, and the
State.

2. TERMINOLOGY

Except as specifically modified by this Amendment, all terms used in this Amendment that are
defined in the Contract shall be construed and interpreted in accordance with the Contract.

3.  AMENDMENT EFFECTIVE DATE AND TERM
A. Amendment Effective Date

This Amendment shall not be valid or enforceable until the Amendment Effective Date
shown under the State Controller Signature. The State shall not be bound by any provision of
this Amendment before that Amendment Effective Date, and shall have no obligation to pay
Contractor for any Work performed or expense incurred under this Amendment either before
or after of the Amendment term shown in §3.B of this Amendment.

B. Amendment Term

The Parties’ respective performances under this Amendment and the changes to the Contract
contained herein shall commence on the Amendment Effective Date shown under the State
Controller Signature and shall terminate on the termination of the Contract.

4.  PURPOSE

The Parties entered into the agreement to reduce unintended pregnancy by insuring access to
quality reproductive health services to all Coloradans.

The Parties now desire to change Exhibit A, Additional Provisions, to change Exhibit B,
Statement of Work, and to increase funding for the following reason: To align the Contract with
current federal and state requirements.

5.  MODIFICATIONS
The Contract and all prior amendments thereto, if any, are modified as follows:

A. The Contract Maximum Amount listed on the Contract’s Signature and Cover Pages is
hereby deleted and replaced with the Current Contract Maximum Amount shown on the
Signature and Cover Pages for this Amendment.

B. Paragraph 1, Section 2, Exhibit A, Additional Provisions, is amended by replacing 6
FPHPA080079-43 with 1 FPHPA006323-01-00 (Colorado Family Planning Program).

Amendment Contract Number: 19 FHLA 113532
Page 2 of 3





C. Section 11, Exhibit A, Additional Provisions, is deleted and replaced in its entirety with:

a. All money received by the Contractor from the State under this Task Order
Contract shall be used by the Contractor to provide contraceptive services to
qualified family planning clients. The Contractor shall use the amount for
Amendment #2 (STD) shown on the Signature and Cover Pages for this
Amendment to provide services related to sexually transmitted diseases as
specified in Exhibit B, Statement of Work.

D. Section 13, Exhibit A, Additional Provisions, is deleted and replaced in its entirety with:

The Contractor agrees to follow the Colorado Constitution and the Title X rules and
regulations incorporated and made part of this Contract by reference and available on the
following websites:

a. Title X  Legislative = Mandates: https://www.hhs.gov/opa/title-x-
family/planning/about-title-x-grants/legislative-mandates/index.html

b. Title X Statutes and Regulations: https://www.hhs.gov/opa/title-x-family-
planning/about-title-x-grants/statutes-and-regulations/index.html

c. Title X Program Guidelines: https://www.hhs.gov/opa/guidelines/program-
guidelines/index.html

d. In accordance with the Colorado Constitution, Article V, Section 50,
Contractor agrees that no requests for direct or indirect reimbursement or
payment will be submitted for the performance of any induced abortions.

E. Section 11.10.a., Exhibit B, Statement of Work is deleted and replaced in its entirety with:

Expenditure Revenue Reports: The Contractor shall provide CDPHE with a Monthly
Family Planning Expenditure/Revenue Report. The Monthly Family Planning
Expenditure/Revenue Report must be submitted no later than forty-five (45) calendar
days after the end of each monthly billing period for which services were rendered in
conjunction with the CDPHE Monthly Fee for Service Reimbursement Invoice
identified in Section 4, Exhibit A, Additional Provisions. The Monthly Family Planning
Expenditure/Revenue Report form is incorporated and made part of this Contract by
reference and available on the following

website: https://www.colorado.gov/pacific/cdphe/title-x-fiscal-forms

6. LIMITS OF EFFECT AND ORDER OF PRECEDENCE

This Amendment is incorporated by reference into the Contract, and the Contract and all prior
amendments or other modifications to the Contract, if any, remain in full force and effect except
as specifically modified in this Amendment. Except for the Special Provisions contained in the
Contract, in the event of any conflict, inconsistency, variance, or contradiction between the
provisions of this Amendment and any of the provisions of the Contract or any prior modification
to the Contract, the provisions of this Amendment shall in all respects supersede, govern, and
control. The provisions of this Amendment shall only supersede, govern, and control over the
Special Provisions contained in the Contract to the extent that this Amendment specifically
modifies those Special Provisions.

Amendment Contract Number: 19 FHLA 113532
Page 3 of 3
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: 2019 Indirect Cost Negotiation Agreement
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: CDPHE and Gunnison County
Term Begins: 1/1/19 Term Ends: 12/31/2019 Grant Contract #:

Summary:
Review for Board Chair Signature - 2019 Indirect Cost Negotiation Agreement

Fiscal Impact:

Submitted by: Linda Nienhueser Submitter's Email Address: nienhueser@gunnisoncounty.org

Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY 1\mhoyt Discharge Date: 10/4/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/5/2018
(® consentagenda () Reguiar Agenda () Worksession Time Allotted: O

Agenda Date: 10/16/2018

Revised April 2015





COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

COLORADO LOCAL PUBLIC HEALTH AGENCY
INDIRECT COST NEGOTIATION AGREEMENT

Local Public Health Agency DATE: September 27, 2018
Gunnison County Public Health FILING REF: This replaces the
& Family Planning Negotiation Agreement for the
200 East Virginia 1-1-18 to 12-31-18 Indirect Rate

Gunnison, CO 81230

The indirect cost rate(s) approved in this agreement are for use on grants, contracts and other
agreements with the Colorado Department of Public Health and Environment to which the Office
of Management and Budget Title 2 of the Code of Federal Regulations, Part 200 (2 CFR 200),
applies subject to the limitations contained in Section II, A., of this agreement. The rate(s) was
negotiated by Gunnison County Public Health & Family Planning and the Colorado Department
of Public Health and Environment.

SECTION I. RATES

. Effective Period
Type From To Rate* Locations Applicable To
Fixed: 1/1/2019 12/31/2019  44.94% All All programs

*Base: Total Direct Costs — Excluding Capital

Treatment of Fringe Benefits: Fringe benefits applicable to direct salaries and wages are treated
as direct costs.

SECTION II: GENERAL

A. LIMITATIONS: Use of the rate(s) contained in this agreement is subject to any statutory
or administrative limitations and is applicable to a given grant or contract only to the extent that
funds are available. Acceptance of the rate(s) agreed to herein is predicated upon the conditions:
(1) that no costs other than those incurred by the grantee/contractor or allocated to
grantee/contractor via an approved Central Service cost allocation plan were incurred in its indirect
cost pool as finally accepted and that such incurred costs are legal obligations of the
grantee/contractor and allowable under the governing cost principles, (2) that the same costs that
have been treated as indirect costs have not been claimed as direct costs, (3) that similar types of
costs have been accorded consistent treatment, and (4) that the information provided by the
grantee/contractor which was used as a basis for acceptance of the rate(s) agreed to herein is not
subsequently found to be materially inaccurate.






B. AUDIT: Adjustments to amounts resulting from audit of the cost allocation plan upon
which the negotiation of this agreement was based will be compensated for in a subsequent
negotiation.

C. CHANGES: If a fixed or predetermined rate(s) is contained in this agreement it is based
on the organizational structure and the accounting system in effect at the time the proposal was
submitted. Changes in the organizational structure or changes in the method of accounting for
costs which affect the amount of reimbursement resulting from the use of the rate(s) in this
agreement require the prior approval of the authorized representative of the Colorado Department
of Public Health and Environment. Failure to obtain such approval may result in subsequent audit
disallowances.

D. FIXED RATE(S): The fixed rate(s) contained in this agreement is based on an estimate of
the costs which will be incurred during this period for which the rate applies. When the actual
costs for such period have been determined, an adjustment will be made in the negotiation
following such determination to compensate for the difference between that cost used to establish
the fixed rate and that which would have been used were the actual costs known at the time.

E. NOTIFICATION TO OTHER LOCAL PUBLIC HEALTH AGENCIES: Copies of this
document may be provided to other local public health agencies if requested by them.

F. SPECIAL REMARKS: Colorado Department of Public Health and Environment programs
currently reimbursing indirect costs to this Local Public Health Agency by means other than the
rate(s) cited in this agreement should be credited for such costs and the applicable rate cited herein
applied to the appropriate base to identify the proper amount of indirect costs allocable to the
program.

Local Public Health Agency Colorado Department of Public
Health and Environment

( @mmé ¢ 7 JZMMO&)

Lynne Swanson
Name Name

Audit Specialist
Title Title

October 3, 2018
Date Date
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Gunl I]_SOI I Gunnison County Board of County Commissioners
nt Phone: (970) 641-0248 *+ Fax: (970) 641-3061
Ou y Email: bocc@gunnisoncounty.org * www.GunnisonCounty.org

COLORADO

October 16, 2018
To Whom It May Concern:
Re: Ballot Issue 7D

The Gunnison County Board of County Commissioners supports Ballot Issue 7D, a measure to remove
a part of the TABOR restrictions imposed on the Metropolitan Recreation District (Met Rec District) of
our valley. Currently, our Met Rec District is restricted to a total revenue which, since its first instatement
of this total revenue in 1992, is no longer sufficient to provide our valley with up-to-date television, and
it leaves little-to-no money to support other recreation in Gunnison County. The Met Rec District is our
valley’s provider of digital transmission television, and it has the potential to be a large funder in other
recreation ventures.

The Met Rec District could and should be a large funding entity and provider of all forms of recreation
in our valley, but it is currently hindered by a cap on yearly revenue. We want to “deBruce” our district,
a term used to remove the restrictions imposed on the Met Rec District, in order to increase its revenue
and establish long-term sustainability. By voting yes on 7D, we will be voting to unlock the full potential
of the Met Rec District, while only increasing annual property tax by $2.60 for every $100,000 in
property value. This ad valorem tax is the only funding source for this district, and we need your support
to pass this measure and make this happen for the future of our county’s recreation. This is a small,
but significant, move worth every penny.

Yes on 7D is a vote to bring better cell coverage to our valley, along with bringing high-speed internet,
using infrastructure that the Met Rec District already has in place. It's a vote to keep our over-the-air
television and to improve the valley’s recreational assets through trail maintenance, improved
trailheads, hockey rink enhancements, and recreation centers. Our valley sees continued growth and a
greater need for these resources, and our best bet for attaining this lies within the Met Rec District.

We hope you show your support of sustainability and broader recreation possibilities within Gunnison
County and vote Yes on 7D. Thank you for your support.

Best Regards,

Phil Chamberland, Chairperson  Jonathan Houck, Commissioner  John Messner, Commissioner

200 East Virginia Avenue - Gunnison, CO 81230






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: |CMA Certificate of Excellence in Performance Mgmt

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:

County Manager Birnie would like to discuss the achievement and take a photo with the BOCC and the newly received plaque. Please st
attached nress release (dated 7/6/2018) for more information.

Fiscal Impact: N/A
Submitted by: Katherine Haase Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: O Required @ Not Required
Comments:
Reveiwed by: Discharge Date: Certificate of Insurance Required

ves(O) no O

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTYL\mbirnie Discharge Date: 10/10/2018
(O consentagenda  (®) Reguiar Agenda () Worksession Time Allotted: 5

Agenda Date: 10/16/2018

Revised April 2015





INTERNATIONAL CITY/COUNTY
MANAGEMENT ASSOCIATION

777 N Capitol St. NE, Ste. 500
Washington, DC 20002-4290
202.962.3680 | 202.962.3500 (f)
icma.org

For immediate release

Contact: Gerald Young; Senior Research Associate
gyoung@icma.org or 360/689-9784

GUNNISON COUNTY RECOGNIZED FOR PERFORMANCE MANAGEMENT LEADERSHIP

Washington, DC, July 6, 2018 —The International City/County Management Association (ICMA)
is pleased to announce that Gunnison County, Colorado, has been recognized for its data-driven
management and reporting efforts with a Certificate of Excellence in Performance
Management.

“Performance management is a bedrock principle of professional local government
management,” ICMA Executive Director Marc A. Ott said. “By recognizing these leaders, ICMA
hopes to encourage others to make a commitment to collect and analyze data, report it
transparently, and use it to continuously engage their communities and improve their
organizations.”

Certificates are based on established criteria and are awarded at three levels: Achievement,
Distinction, and the highest level of recognition, Excellence. Recipients at all levels collect and
verify data to ensure reliability, train staff in performance measurement, and report data to the
public through budgets, newsletters, and/or information provided to elected officials.

Certificates of Distinction are awarded to those who also provide comparative and
benchmarking information to the public, use performance data in strategic planning and
operational decision-making, and share their knowledge with other local governments through
presentations, site visits, and other networking activities.

Certificates of Excellence go to those who also track and report key outcomes, survey residents
and local government employees, incorporate data into performance dashboards or other
visual communications, and foster the development of a performance culture throughout their
organizations.

Gunnison County is among 29 jurisdictions receiving the Certificate of Excellence, and one of 57
recognized overall.






A complete list of recipients and examples of programs that exemplify the certificate criteria
appear on the Certificate Program page on the ICMA website.

ICMA will officially recognize recipients at its 104th Annual Conference in Baltimore, Maryland,
September 23-26, and in the October 2018 issue of PM (Public Management) magazine.

Criteria for the 2019 certificates will be announced in November 2018. Any local government
may apply. For further information, contact gyoung@icma.org.

Want to Hear More About Performance Management? Browse the ICMA Performance
Management topic and add it to your interests.

About ICMA

ICMA, the International City/County Management Association, advances professional local
government management worldwide through leadership, management, innovation, and ethics.
ICMA is second only to the federal government in the collection, analysis, and dissemination of
data focused on issues related to local government management. Through expansive
partnerships with local governments, federal agencies, nonprofits, and philanthropic funders,
the organization gathers information on topics such as sustainability, health care, aging
communities, economic development, homeland security, and performance measurement and
management data on a variety of local government services—all of which support related
training, education, and technical assistance.

ICMA provides support, publications, data and information, peer and results-oriented
assistance, and training and professional development to more than 11,000 city, town, and
county experts and other individuals and organizations throughout the world.

ICMA




https://icma.org/certificates-performance-management

https://icma.org/public-management-pm-magazine

https://icma.org/topics/performance-management

https://icma.org/topics/performance-management

http://icma.org/
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item:

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
North Fork/GMUG National Forest is accepting public comment on this project, comments are due 10/26/18

Fiscal Impact:

Submitted by: Laura Stanley Submitter's Email Address: Stanley@gunnisoncounty.org
Finance Review: O Required @ Not Required
Comments:

Reviewed by: Discharge Date:

County Attorney Review: O Required @ Not Required

Comments:

Discharge Date: Certificate of Insurance Required

Reveiwed by: O O
Yes No

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\emense Discharge Date: 10/12/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10

Agenda Date: 10/16/2018

Revised April 2015
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_ United States Department of Agriculture

News Release
Grand Mesa, Uncompahgre & Gunnison National Forests

2250 S. Main St.

Delta, CO 81416
(970) 874-6600
www.fs.usda.gov/gmug

Media Contacts:
Kimberlee Phillips
(970) 874-6717
Kiphillips@fs.fed.us
Dylan Peters

(970) 874-6625
dylanpeters@fs.fed.us

Iron Point 3D Seismic Project Comments Requested

Paonia, Colorado, October 11, 2018 — The Grand Mesa, Uncompahgre and Gunnison
(GMUG) National Forests is accepting public comment on the Iron Point 3D Seismic Project.

Gunnison Energy LLC (GELLC) has proposed conducting a 3-D seismic survey on
approximately 28,000 acres of public lands north of Paonia in Delta and Gunnison Counties to
determine if there is oil and gas development potential, identify locations for exploratory drilling
and locate subsurface features that could impede development of existing oil and gas leases.
The proposed project will be conducted in two phases. The first phase includes resource
(cultural, slope determinations, etc.) surveying to determine placement of seismic survey points.
The second phase is a recording phase and will include the placement of source and receiver
lines, heliportable shot hole drilling, data acquisition and cleanup.

The proposed 3-D seismic program includes the use of vibroseis buggies on existing roads,
where appropriate, and shot holes (buggy drilled and heliportable), as appropriate, as the
energy source. Activities in Colorado Roadless Areas will occur by crews walking-in or
helicopter long-line delivery of supplies only.

There will be no removal of vegetation or road construction/reconstruction for any of the project
area. Project activities will also avoid streams and big game winter range. The project is
estimated to begin mid- to late October 2018 and last approximately 40-60 days for the entire
project area.

Please submit comments by October 26, 2018.
Please mail comments to: District Ranger, Levi Broyles, P.O. Box 1030, Paonia, CO 81428 or
submit online from the link below.

Additional information and maps are available online at:
https://www.fs.usda.gov/project/?project=54846

HiHH

The Grand Mesa, Uncompahgre & Gunnison National Forests manage approximately 3 million
acres of land in Southwest Colorado within Delta, Garfield, Gunnison, Hinsdale, Mesa,
Montrose, Ouray, Saguache, San Juan and San Miguel counties.

-USDA-
USDA is an equal opportunity provider, employer and lender.



http://www.fs.usda.gov/gmug

mailto:kjphillips@fs.fed.us

mailto:dylanpeters@fs.fed.us

https://twitter.com/gmug_nf

https://www.fs.usda.gov/project/?project=54846

https://www.facebook.com/GMUG.NF
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Grant Agreement; Cox Ranch Conservation Easement
Action Requested: Board of County Commissioners’ Signature

Parties to the Agreement: Gunnison Ranchland Conservation Legacy

Term Begins: Term Ends: Grant Contract #:

Summary:
A grant agreement for $63,405 of land preservation funds to cover transaction costs.

Fiscal Impact:

Submitted by: Mike Pelletier Submitter's Email Address: Mpelletier@gunnisoncounty.org

Finance Review: @ Required O Not Required

Comments:
No concerns, this amount is available in the 2018 adopted budget. In

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 9/28/2018
County Attorney Review: @ Required O Not Required
Comments:

ok db 9/28/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 9/28/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY 1\mbirnie Discharge Date: 9/28/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 10 minutes

Agenda Date: 10/16/2018

Revised April 2015





Gunnison Valley Land Preservation Fund

GRANT AGREEMENT

Project Name: _ Cox Ranch Conservation Easement

PARTIES TO AGREEMENT

Gunnison County
221 N. Wisconsin St, Gunnison, CO 81230
Contact name: Mike Pelletier

Telephone: 970 641-7645

Grantee: Gunnison Ranchland Conservation Legacy
Address: 307 North Main Street, Suite 2H
Contact name: Stacy McPhail

Date: 09/27/18

Exhibits:

Exhibit A - Required Language for the Deed of Conservation Easement
Exhibit B - Project Summary

Exhibit C — Budget





THIS GRANT AGREEMENT (“Grant Agreement”) is entered into this _ , 2018, by and between
the Board of County Commissioners of Gunnison County, Colorado (“Gunnison County”), 200 E Virginia,

Gunnison, Colorado 81230, and Gunnison Ranchland Conservation Legacy _, (“GRCL"), (jointly the

“Parties”), and witnesses:
RECITALS

A. A portion of the revenue from the current County-wide sales tax in Gunnison County is deposited in the
Gunnison Valley Land Preservation Fund (“Fund”) of the Board of County Commissioners of Gunnison County
(“Board”) which is an account of the Capital Improvement Fund of the Board. The Fund is designated for open
space, agricultural preservation, wildlife habitat, wetland preservation, access to public lands, trails, and
watershed protection in the County, including matching public and private grants or to acquire interests or
easements in land and water rights. The Fund was originally established, by public vote, in 1997 and was

reauthorized by public vote in 2012. The amount of monies for the Fund varies annually.

B. Gunnison County has created a process for review of requests for funding of projects from the Fund. The
process begins with submission of a written proposal by a proponent to the Gunnison Valley Land Preservation
Board (“GVLPB”), which consists of two members appointed by each Gunnison County, City of Gunnison, Town
of Crested Butte, and Town of Mount Crested Butte for a total of eight voting members. The GVLPB approves,
disapproves or approves with conditions, the proposal. Provision of monies from the Fund requires a formal
grant agreement to be executed by the Gunnison County Board of County Commissioners and the project

proponent.

C. The GRCL (“Grantee”) has applied to the GVLPB for funding of a project known as

CoxRanch (“Project”) and described in Exhibit A (“Project Application”), Exhibit B

(“Project Summary”) and Exhibit C (“Budget”) all attached hereto and incorporated herein. The GVLPB has

reviewed and approved the Project.

D. This Grant Agreement is intended to identify and memorialize the relationship between the Parties, the
various obligations of the Parties regarding the Project, and required components of any relevant deed or

conservation easement.





SECTION 1-PROJECT SCOPE

NOW, THEREFORE, in consideration of the premises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as

follows:

I Incorporation of Recitals. The Recitals set forth above are hereby incorporated into the terms and

conditions of this Agreement.

2. Grant and Project. The Board hereby awards to Grantee a grant in the amount not to exceed
S_ 63,405 (the "Grant"), subject to the terms and conditions set forth in this Agreement

and subject to the following specific condition(s) for this project:

The final amount of funding for this project that will be available to Grantee at closing or reimbursement
will be dependent upon the overall project being completed with no material changes. The Grant will not
be increased, but the Board may reduce the Grant if the project changes in any way that the Board
deems material. For example a reduction in acreage, purchase price, or fair market value may cause a
reduction in the Grant, unless the Board approves adding or substituting project elements to the overall
project. Similarly, the Board will release grant funds in portions if the project is completed in phases (i.e.,
more than one transaction), according to the Board'’s determination of how the proportionate acreage,
project cost and value relates to the overall project and Grant. The Grantee must meet the Board’s
reporting requirements before any funds are released. The project must also comply with all of the
Board's policies and practices and must meet any special conditions as listed in the attached Project

Summary — Exhibit C.

3. Exclusive Use of Grant. The Grant shall be used by Grantee solely to complete the Project only as

approved by the GVLPB and this Grant Agreement.

4. Project Scope. The Project will not be materially modified by Grantee without the prior written approval
of the GVLPB and the Board. Any material change to the Project, whether or not such change is approved in
writing by GVLPB and the Board, may result in a reduction of the Board's funding award or requirement of a
refund to the Board from Grantee, pursuant to Paragraph 10 of this Agreement. In addition, any material
change to the Project that is not approved in advance and in writing by the Board and GVLPB may result in

termination of the Grant.





5. Approved Budget. Grantee has completed a detailed budget that reflects all anticipated sources and

uses of funds for the Project, including a detailed accounting of Grantee's anticipated direct costs associated
with the Project, a copy of which is attached hereto as Exhibit D and incorporated herein by reference
("Budget"). Eligible costs are described in Paragraph 8 of this Agreement. The Project Application contains a
budget that may not match the approved version attached as Exhibit C and which, therefore, shall not be relied
upon by the Board, GVLPB or the Grantee. Where discrepancies exist, the approved Budget in Exhibit C shall

control until such time as the Board approves the final version.

6. Waiver. Prior to the disbursement of funds, the Board may waive certain conditions set forth in this
Agreement. Anything else to the contrary notwithstanding, no exercise by the Board or GVLPB of any right or
discretion reserved by the Board hereunder shall be deemed an election, and no waiver by the Board of any
action or requirement of Grantee, including any waiver of the foregoing conditions, shall constitute a waiver of
any other requirements, actions or conditions, nor shall any waiver granted be deemed a continuing waiver. No
waiver by the Board shall be effective unless in advance and in writing executed by the Board. Additionally, any
failure by the Board to take any actions as set forth above shall have no legal effect on the contractual duties of
the Grantee under this Agreement. Further, no waiver with respect to this Project, Grant, or Agreement shall

constitute a waiver in any other Board-funded project.

7. Future Funding. This Grant Agreement and the Grant contemplated hereunder only apply to the Project
as approved herein. The Board makes no representations regarding future funding for future phases of the

Project or any other properties.

SECTION 2- GRANT PAYMENT

8. Eligible Costs. The following costs are eligible for reimbursement under the terms and conditions of this
Agreement:
A Interest in Land. The purchase price of any interest in real property described in the Project

Summary, which may not exceed the fair market value as established by appraisal.

B. Direct Costs. Costs directly associated with producing due diligence documents needed for
closing the transaction on the Project, including but not limited to expenses for a title policy (including
endorsements and other title company charges); an appraisal; Grantee's contract or "outside" attorneys'
fees; an environmental hazards assessment; development of a management plan and baseline

documentation; a survey, if needed; a geologist's mineral assessment, if needed; maps.





C. Stewardship Costs. Costs directly associated with stewardship of the Project, and only as

expressly identified in the Budget.

9. Payment of Grant. Payment of the Grant is subject to the Board’s determination in its sole discretion

that it has received and has available sufficient Fund proceeds to fund the Grant and that Grantee has complied
with the terms and conditions of this Grant Agreement, including Grantee's fulfillment of all conditions
precedent to funding as set forth in herein. In determining the sufficiency of Fund proceeds, the Board may
consider all facts and circumstances as it deems necessary or desirable, including, but not limited to, adequate
reserves, funding requirements and/or commitments for other past, current and future grants, and past, current

and future Board operating expenses and budgetary needs.

10. Withdrawal of Board Funding; Termination of Agreement. Anything in this Agreement to the contrary

notwithstanding, with prior notice to Grantee, the Board reserves the right to withhold or withdraw all or a
portion of the Grant, to require a refund of the Grant, and/or terminate this Agreement if the Board determines
in its sole discretion that any of the following conditions exist, but before making such determination, the Board

shall notify the GVLPB:

A. Altered Expectations. Facts have arisen or situations have occurred that fundamentally alter the
expectations of the parties or make the purposes for the Project or the Grant as approved by the Board

infeasible or impractical;

B. Material Project Changes. Material changes in the scope or nature of the Project have occurred
from how the Project was presented in the Project Application, approved by the GVLPB and reflected in
the Project Summary, and all such material changes have not otherwise received prior written approval

of the Board;

C. Inaccuracies. Any statement or representation made or information provided by the Grantee in
the Project Application, this Grant Agreement or the due diligence materials is untrue, inaccurate or

incomplete in any material respect;

D. Conditions Precedent Not Fulfilled or Unsatisfactory. Any of the conditions precedent to funding

is not fulfilled by Grantee or is unsatisfactory to the GVLPB or Board, in their respective discretion; or

E. Termination of Use Restriction, Disposal of Property. Any use restriction (e.g. conservation
easement) is terminated or materially altered or if other interests purchased with the Grant are

disposed of; in which event Grantee shall make a full refund to the Board of all funds received to date.





SECTION 3- CONDITIONS PRECEDENT

11. Completion Date. Grantee shall complete acquisition of the real property interest no later than
N/A

, Which is eighteen months after the date of the Board's approval of the

Project (the "Completion Date"). Grantee may request an extension of the Completion Date, which the Board
may grant or deny in its sole discretion. In addition to other rights set forth in this Agreement, the Board may
elect to terminate this Agreement and deauthorize the Project in the event this Completion Date is not met

and/or Grantee fails to comply with any extension.

12. Conditions Precedent to Funding. Grantee acknowledges that any acquisition of the Property prior to

fulfillment of the terms and conditions of this Grant Agreement and the disbursement of funds by the Board is
undertaken at Grantee's sole risk and may cause a forfeiture of the Grant. Anything else in this Grant Agreement
or otherwise to the contrary notwithstanding, the Grant is expressly conditioned upon Grantee's fulfillment of
all terms and conditions of this Grant Agreement to the Board's satisfaction in its sole discretion, including, but

not limited to, the following:

A. Matching Funds. Matching funds in the minimum amount set forth in the Project Application
and Project Summary must have been received by Grantee, or the status of efforts to secure matching
funding were disclosed to the Board and have been deemed satisfactory by the Board.

B. Due Diligence. The Board shall conduct a due diligence review of the Project, the results of
which must be satisfactory to the Board in its sole discretion. Grantee shall assist and cooperate with
the Board in conducting such due diligence review, and in connection therewith shall provide the Board
with the information or documentation specified in the Project Application, as well as such other
documentation and/or information as the Board shall reasonably request. Grantee shall have the duty
to update all such documentation and information as necessary to reflect material changes from the
date such information is originally provided to the Board. The Board may in its sole discretion terminate
this Agreement and deauthorize the Grant if Grantee fails to provide any information or documentation
promptly when requested by the Board.

C. Other Property Interests. Grantee may not use the Grant or other Project funds to acquire any
rights other than the Use Restriction defined below as described in the Project Application, including but
not limited to, fee title, water rights, or any other partial real estate interest (collectively, "Other

Interests").





D. Gunnison County Use Restriction. Property acquired with the Board funds, whether through the
acquisition of fee title, conservation easement, or any other technique, shall be held and managed in a
manner designed to protect the Property's natural resources, open space and other conservation values,
to prevent any development that would adversely affect such resources and values, and where
necessary and appropriate, to ensure appropriate public access. Such restrictions (“Use Restrictions”)
shall be implemented by inclusion of specific language in a conservation easement or other document
approved in writing by the Gunnison County Attorney. Each Use Restriction shall be acceptable to the
Board in form and content, and shall identify Grantee or a third party acceptable to the Board as the
Holder. In accordance with this requirement, Grantee hereby covenants and agrees as follows:
(1) Conservation Easement Form. Grantee shall incorporate the terms and conditions that
are contained in the Board's approval, in substantially the same language as in Exhibit A
(“Required Language for the Deed of Conservation Easement”) attached hereto and
incorporated herein and approved by the County Attorney, into Grantee's conservation
easement form. Grantee acknowledges that the Grantee must obtain County Attorney approval
of the proposed Use Restriction document well in advance of closing.
(2) Subordination to Use Restriction. All liens, encumbrances or other use restrictions and
interests of record that, in the Board's opinion, are inconsistent with the Use Restriction,

must be discharged, released or subordinated to the Use Restriction.

SECTION 4-OTHER PROVISIONS

Publicity and Project Information. The Board has the right and must be provided the opportunity to use

information gained from the Project; therefore, Grantee shall acknowledge the Board funding in all news

releases and other publicity issued by Grantee concerning the Project. If any events are planned in relationship

to the Project, the Board shall be acknowledged as a contributor in the invitation for the event.

Liability.

A Indemnity. To the extent allowed by law, Grantee shall indemnify, defend and hold harmless
the Board, its officers, agents and employees from any and all liabilities, claims, demands, damages or
costs (including reasonable attorneys' fees) resulting from, growing out of, or in any way connected with
or incident to Grantee's performance of this Grant Agreement. Grantee hereby waives any and all rights

to any type of express or implied indemnity or right of contribution from the Gunnison County, the





Board, its members, officers, agents or employees for any liability resulting from, growing out of; or in

any way connected with or incident to this Agreement.

B. No CGIA Waiver. Anything else in this Grant Agreement to the contrary notwithstanding, no
term or condition of this Agreement shall be construed or interpreted as a waiver, either express or
implied, of any of the immunities, rights, benefits or protection provided to the Board under the
Colorado Governmental Immunity Act as amended or as may be amended in the future (including,
without limitation, any amendments to such statute, or under any similar statute which is subsequently
enacted) ("CGIA"). This provision may apply to the Grantee if the Grantee qualities for protection under
the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq. The Board and Grantee
understand and agree that liability for claims for injuries to persons or property arising out of the
negligence of the Board, its members, officials, agents and employees may be controlled and/or limited
by the provisions of the CGIA. The parties agree that no provision of this Agreement shall be construed
in such a manner as to reduce the extent to which the CGIA limits the liability of the Board, its members,

officers, agents and employees.

C. Compliance with Regulatory Requirements and Federal and State Mandates. Grantee hereby
assumes responsibility for compliance with all regulatory requirements in all applicable areas, including
but not limited to nondiscrimination, worker safety, and local labor preferences, preferred vendor
programs, equal employment opportunity, use of competitive bidding, and other similar requirements.
To the maximum extent permitted by law, Grantee hereby agrees to indemnify, defend and hold
harmless the Board, County Staff, and GVLPF members from any cost, expense or liability tor any failure

to comply with any such applicable requirements.

D. Nondiscrimination. During the performance of this Grant Agreement, Grantee and its
contractors shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age or sex and shall comply with any other applicable laws prohibiting discrimination.
Grantee and its contractors shall ensure that the evaluation and treatment of their employees and

applicants for employment are free of such discrimination.

15. Audits and Accounting Records. Grantee shall maintain standard financial accounts, documents, and

records relating to the acquisition, use, management, operation and maintenance of the real property interest.

The accounts, documents, and records related to acquisition of the real property interest shall be retained by





Grantee for five (5) years following the date of disbursement by the Board of the Grant funds under this
Agreement, and shall be subject to examination and audit by the Board or its designated agent during this
period. All accounts, documents, and records described in this paragraph shall be kept in accordance with

generally accepted accounting principles.

16. Post-Completion Requirements.

A. Stewardship. Grantee shall comply with the Board’s stewardship requirements as identified in

the Board’s approval of the Grant.

B. Change of Use. If Grantee, in its reasonable discretion, determines a need for a request of a
change in use of the Property or Other Interests wholly or partially acquired with the Grant, Grantee
shall notify the GVLPB, in writing, of its determination for a request of a change of use review. The
GVLPB will review the change of use request. Within sixty (60) days after submitting the change of use
request, Grantee shall submit to the GVLPB any additional documentation requested by the GVLPB as a
result of its receipt of the change of use request. The GVLPB will review the change of use request to
determine whether or not the need for a change in use is compelling and consistent with the
conservation purpose of the easement. The GVLPB in its sole discretion will determine whether to
grant, deny, or condition the GVLPB’s approval. Further, no change of use shall be made without the

GVLPB'’s prior written approval.

C. No Termination of Conservation Easement Without Prior Board Written Approval. Notwithstanding
any provision of law to the contrary, it is the explicit agreement of the Parties that there shall be no
termination of the conservation easement funded partially or wholly by this Agreement without the
prior written approval of the Board which the Board may grant only if the Board finds in its reasonable
discretion that conditions on or surrounding the subject property have changed so much that it has

become impossible to fulfill the easement’s conservation purpose.

D. Standing To Enforce. Notwithstanding any provision in C.R.S. 38-30.5-101. et. seq., as it may be
amended, to the contrary, the Board shall have standing to initiate and/or participate in court
proceedings to enforce the Grant Agreement and/or any conservation easement funded wholly or in

part by Funds granted by the Grant Agreement.

E. Conservation Easement Document Shall Incorporate Post-Completion Requirements. Each
conservation easement and document of title funded wholly or partially by the Grant Agreement shall

incorporate in writing the requirements of this Section 16.





17.

Breach. In addition to such other remedies as shall be available at law or in equity, in the event that

Grantee breaches any of the terms or conditions of this Agreement, the Board shall have the following non-

exclusive remedies:

18.

A. Prior to Payment of Grant. The Board reserves the right to withdraw funding and/or terminate

this Agreement.

B. After Payment of Grant. The Board reserves the right to seek equitable relief and/or all other
remedies as available to it under applicable law, including but not limited to, return of all or a portion of
the Grant as provided herein. Further, the Board reserves the right to deem Grantee ineligible for

participation in future the Board grants, loans or projects.

C. In addition to the remedies set forth above, the Board shall be entitled to pursue any other

remedy available at law or in equity.

Miscellaneous Provisions.

A. Good Faith. Both parties have an obligation of good faith, including the obligation to make

timely communication of information that may reasonably be believed to be of interest to the other

party.

B. Assignment. Grantee may not assign its rights or delegate its obligations under this Agreement
without the express written consent of the Board. Consent to assign this Agreement may be withheld in

the sole discretion of the Board.
C. Applicable Law. Colorado law applies to the interpretation and enforcement of this Agreement.

D. Status of Grantee. The parties acknowledge that the Board lacks the power and right to direct

the actions of Grantee. Grantee acts in its separate capacity and not as an officer, employee or agent of

the Board.
E. Time is of the Essence. Time is of the essence in this Agreement.
F. Survival. The terms and provisions of this Agreement and Grantee's obligations hereunder shall

survive the funding of the Grant and the acquisition of, and any future conveyance of, the real property

interest by Grantee.

G. Fax and Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be an original, but all of which when taken together shall constitute one agreement. In
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addition, the parties agree to recognize signatures to this Agreement transmitted by facsimile as if they

were original signatures.

H. Third Party Beneficiary. The Board and Grantee hereby acknowledge and agree that this

Agreement is intended only to cover the relative rights and obligations between the Board and Grantee,
and that no third party beneficiaries are intended. Notwithstanding the preceding statement, the Board
and Grantee hereby acknowledge that the Board is intended to be and is a third party beneficiary of the

covenants and terms of the Use Restriction and Grantee's real property interest therein.

l. Notice. Any notice, demand, request, consent, approval or communication that either party
desires or is required to give the other shall be in writing and either served personally or sent by first

class mail, postage prepaid, to the addresses shown on Page 1 of this Agreement.

J. Construction; Severability. Each party hereto has reviewed and revised (or requested revisions
of) this Agreement, and therefore, any usual rules of construction requiring that ambiguities are to be
resolved against a particular party shall not be applicable in the construction and interpretation of this
Agreement. If any provision in this Agreement is found to be ambiguous, an interpretation consistent
with the purpose of this Agreement that would render the provision valid shall be favored over any
interpretation that would render it invalid. If any provision of this Agreement is declared void or
unenforceable, such provision shall be deemed severed from this Agreement, and the balance of this
Agreement shall otherwise remain in full force and effect. At any time when this Agreement refers to a
party's ability to act or make determinations or decisions with discretion, this Agreement shall be
construed to permit such party to act and to make such determinations and/or decisions in its sole

discretion.

K. Entire Agreement. Except as expressly provided herein, this Agreement constitutes the entire
agreement of the parties. No oral understanding or agreement not incorporated in this Agreement shall
be binding upon the parties. No changes in this Agreement shall be valid unless made in writing and

signed by the parties to this Agreement.
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IN WITNESS WHEREOF, the parties by signature below of their authorized representatives execute this

Agreement effective as of

GRANTEE

S (WA Q

v
Gunnison Ranchland Conservation Legacy
Stacy McPhail, Executive Director

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Phil Chamberland, Chairperson

Jonathan Houck, Commissioner

John Messner, Commissioner

Attest:

Deputy County Clerk

12





Exhibit A - Required Language for the Deed of Conservation Easement

The following language is required for a conservation easement deed resulting from a GVLPB grant, even
if the grant only provides transaction expenses and no direct funding for the easement. This language must
appear in the deed verbatim, or be substantially identical. In order to meet the standard format of different
Grantees or Holders of the conservation easement deed, some language may be expressed with slightly
different terms. However, any substantive changes in the required language that may alter its meaning must be

approved in advance by the Gunnison County Attorney.
1. The following will be included in the deed's introductory section:

"NOTICE: THIS CONSERVATION EASEMENT HAS BEEN ACQUIRED WITH SUPPORT FROM THE GUNNISON
VALLEY LAND PRESERVATION FUND OF THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY (“GUNNISON COUNTY”) IN RECOGNITION OF CONSERVATION VALUES SPECIFIC TO OPEN
SPACE, AGRICULTURE AND WILDLIFE HABITAT."

2. The following language will be included in a section describing "Responsibilities of the Parties Not Affected"

or similarly titled section:

"Other than as specified herein, this Deed is not intended to impose any legal or other responsibility on

Grantee or Gunnison County."
And further:

"Grantor shall continue to be solely responsible for and Grantee or Gunnison County shall have no

obligation for the upkeep and maintenance of the Property."

3. The following language will be included in a section describing "Environmental Liability" or similarly titled

section:

"Grantor shall indemnify, defend, and hold Grantee and Gunnison County and their members, officers,
directors, employees, agents, and contractors (collectively, the “Indemnified Parties”) harmless from
and against any and all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from
or in any way related to: (i) the existence, generation, treatment, storage, use, disposal, deposit or
transportation of Hazardous Materials in, on or across the Property; (ii) the release or threatened
release of Hazardous Materials on, at, beneath or from the Property; (iii) the existence of any

underground storage tanks on the Property; or (iv) a violation or alleged violation of, or other failure to
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comply with, any federal, state, or local environmental law or regulation by Grantor or any other prior

owner of the Property."
And further:

"Notwithstanding anything in this Deed to the contrary, this Deed does not impose any liability on
Grantee or Gunnison County for Hazardous Materials, nor does it make Grantee or Gunnison County an
owner of the Property, nor does it require Grantee or Gunnison County to control any act on or use of
the Property that may result in the treatment, storage, disposal or release of Hazardous Materials, all

within the meaning of CERCLA or any similar federal, state or local law or regulation."
And further:

"Grantor shall indemnify, defend, and hold the Indemnified Parties harmless from and against any and
all loss, damage, cost, or expense, including reasonable attorneys' fees, arising from or in any way
related to: (i) injury to or the death of any person, or damage to property, occurring on or about or
related to the Property, unless caused solely by the willful and wanton act or omission [as defined by
C.R.S. §13-21-102(1)(b)] of the Indemnified Parties; (ii) the obligations under this Section; or (iii) the
violation or alleged violation of, or other failure to comply with any state, federal, or local law,
regulation, or requirement by any person other than any of the Indemnified Parties, in any way

affecting, involving, or relating to the Property."
And further:

"Grantee shall indemnify, defend and hold Grantor and its assigns, successors and heirs harmless from
and against any and all loss, cost or expense, including reasonable attorney’s fees, arising from or in any
way related to injury to or death of any person occurring on or about or related to the Property arising

out of the Indemnified Parties’ actions on the Property."

4. The following language will be included in a section describing "Enforcement" or similarly titled section:

"If Grantee determines that a violation has occurred, Grantee shall notify Grantor and Gunnison County

of the nature of the alleged violation. Said notice need not be in writing."

And further:
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"Gunnison County shall in no event be required to participate in any arbitration, mediation, or other

dispute resolution process."
5. The following language will be included in a section describing "Deed Correction" or similarly titled section:

"The Parties shall cooperate to correct mutually acknowledged errors in this Deed (and exhibits hereto),
including typographical, spelling, or clerical errors. Such correction shall be by recorded written
agreement signed by the Parties, which Gunnison County must first approve in writing, with all

associated costs being apportioned as the Parties may mutually agree."
6. The following language will be included in a section describing "Amendment" or similarly titled section:

"If circumstances arise under which an amendment to this Deed would be appropriate, as determined
by Grantee in its sole discretion, the Parties may jointly amend this Easement so long as the amendment
(a) is consistent with the Conservation Values and Purpose of this Easement, (b) complies with Grantee’s
procedures and standards for amendments (as such procedures and standards may be amended from

time to time) and (c) receives Gunnison County’s prior written approval."
And further:

" Any amendment must be in writing, signed by the Parties, and recorded in the official records of

Gunnison County, Colorado."
And further:

"A copy of the recorded amendment shall be provided by Grantee to Gunnison County and any other
funder who requests such notice in writing. In order to preserve the Easement’s priority, Gunnison
County may require that Grantor obtain subordinations of any liens, mortgages, easements, or other
encumbrances. For the purposes of Gunnison County’s approval under item (c) above, the term
“amendment” means any instrument that purports to alter in any way any provision of or exhibit to this
Easement, which includes Deed Correction. Nothing in this paragraph shall be construed as requiring

Grantee or Gunnison County to agree to any particular proposed amendment."

7. The following language will be included in a section describing "Transfer of Easement" or similarly titled

section:

"This Easement is transferable by Grantee, provided that (i) the conservation purposes which the

contribution was originally intended to advance continue to be carried out; (ii) the transfer is restricted
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to an organization that, at the time of the transfer, is a qualified organization under I.R.C. § 170(h) and
authorized to hold conservation easements under C.R.S. §38-30.5-101, et seq. and C.R.S. §12-61-724;
and (iii) the qualified organization agrees to assume the responsibility imposed on Grantee by this Deed;
and (iv) the transferee is approved in writing by Gunnison County in its sole discretion. Grantee shall
provide Gunnison County with a written request to assign the Easement at least forty-five (45) days
prior to the date proposed for the assignment transaction. Grantee shall notify Grantor in advance of
any proposed transfers. If Grantee ever ceases to exist, or Gunnison County fails to approve a
transferee as described below, a court with jurisdiction is authorized to transfer this Easement pursuant

to (i), (ii), (iii) and (iv) above."
And further:

"Gunnison County shall have the right to require Grantee to assign its rights and obligations under this
Easement to a different organization if Grantee ceases to exist; is unable or unqualified to enforce the
terms and provisions of this Easement; or is unable to effectively monitor the Property for compliance
with this Easement at least once every calendar year. Prior to any assignment under this Section,
Gunnison County shall consult with Grantee and provide Grantee an opportunity to address Gunnison
County’s concerns. If Gunnison County’s concerns are not addressed to its satisfaction, Gunnison County
may require that Grantee assign this Easement to an organization designated by Gunnison County that
complies with (i), (ii), and (iii) above. In the case that Grantee ceases to exist, Gunnison County shall

transfer the Easement itself. "
And further:

"If Grantee desires to transfer this Easement to a qualified organization having similar purposes as
Grantee, but Gunnison County has refused to approve the transfer, a court with jurisdiction shall
transfer this Easement to another qualified organization having similar purposes that agrees to assume
the responsibility imposed on Grantee by this Easement, provided that Grantor and Gunnison County
shall have adequate notice of and an opportunity to participate in the court proceeding leading to the

court’s decision on the matter. "

And further:

"Grantee and Gunnison County shall provide notice to and consult with Grantor prior to any assignment
or transfer of this Easement. Upon compliance with the applicable portions of this Section, the Parties

shall record an instrument completing the assignment in the records of the county or counties in which
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the Property is located. Assignment of the Easement shall not be construed as affecting the Easement’s
perpetual duration and shall not affect the Easement’s priority against any intervening liens, mortgages,

easements, or other encumbrances."
8. The following language will be included in a section describing "Condemnation" or similarly titled section:

"Grantor shall notify Grantee immediately of any communication or notice received concerning any

proposed taking or condemnation affecting the Property, and Grantee shall notify Gunnison County."

And further:

"If the Property or any part thereof or interest therein is sold or conveyed to a condemning authority
under threat of condemnation or taken through condemnation or other involuntary conversion, all
expenses reasonably incurred by Grantor, Grantee, and Gunnison County in connection with the taking
or in lieu purchase shall be paid out first out of the amount recovered, and Grantee shall be entitled to
compensation determined as provided in Section 17 (Compensation upon Condemnation, Termination,

or Extinguishment) of this Deed."

9. The following language will be included in a section describing "Termination or Extinguishment of Easement"

or similarly titled section:

"Except as provided in Section 15 (Condemnation) of this Deed, this Easement or any part hereof may
only be terminated or extinguished by judicial proceedings in a court of competent jurisdiction. The only
ground upon which this Easement can be terminated or extinguished is the total loss of all Conservation
Values. If termination or extinguishment occurs, Grantee shall notify Gunnison County. Grantee and
Gunnison County shall be entitled to compensation determined as provided in Section 17 (Compensation

upon Condemnation, Termination, or Extinguishment) of this Deed."

10. The following language will be included in a section describing "Compensation upon Condemnation,

Termination, or Extinguishment" or similarly titled section:
[Insert only if the GVLPB contributed to the conservation easement purchase]:

"If the Property is condemned, in whole or in part, pursuant to Section 15 (Condemnation) or if this
Easement is terminated or extinguished pursuant to Section 16 (Termination or Extinguishment of
Easement), Grantee and Gunnison County shall be entitled to a share of the proceeds of such action at

least equal to the Proportionate Share of the full fair market value of the Property unrestricted by this
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Easement pursuant to Treasury Regulation § 1.170A-14(g)(6)(ii). Grantor shall not voluntarily accept less
than full fair market value of the affected Property unrestricted by this Easement without Grantee’s

approval."

"The allocation of the Proportionate Share between Grantee and Gunnison County will be as follows: (a)
to Grantee or its designee, _ percent of the Proportionate Share and (b) to Gunnison
County_ percent of the Proportionate Share. Until such time as Grantee and Gunnison
County receive the Proportionate Share from Grantor or Grantor’s successor or assign, Grantee and
Gunnison County each have a lien against the Property for the amount of the Proportionate Share due
each of them. If proceeds from termination, extinguishment, or condemnation are paid directly to
Grantee, Grantee must reimburse Gunnison County for the amount of the Proportionate Share due to

Gunnison County."
[Insert only if the GVLPB contributed to transaction costs]:

"Gunnison County shall be entitled to reimbursement of all transaction costs paid by a GVLPF grant if
the Easement is terminated or extinguished in whole. If the Easement is terminated or extinguished in
part, Gunnison County shall be entitled to reimbursement of a proportion of the transaction costs it
contributed; such proportion calculated as a fraction, the numerator of which is the number of acres
terminated or extinguished and the denominator of which is the total number of acres of the Easement.

Reimbursement is provided by Grantor."

11. The following language will be included in a section describing "No Merger, Abandonment, Release, or

Adverse Possession" or similarly titled section:

"Should Grantee in the future own all or a portion of the fee interest in the Property, Grantee as
successor in title to Grantor, shall observe and be bound by the obligations of Grantor and the
restrictions imposed on the Property by this Deed. In addition, this Easement shall not merge with the
fee title without the prior written approval of Grantor and Gunnison County. As a condition of such
approval, Gunnison County may require that Grantee first transfer either the Deed or the fee title to
another qualified organization consistent with Section 12 (Transfer of Easement) above. In the event
Grantee acquires fee title to the Property without Grantee’s prior knowledge (e.g. a bequest of fee title
by will), upon its learning of such conveyance, Grantee shall promptly provide notice of the same to
Gunnison County, and Gunnison County may require that Grantee transfer this Deed or the fee title to

another qualified organization consistent with Section 12 (Transfer of Easement) above. The Easement
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shall not be extinguished, in whole or in part, through the legal doctrine of merger in view of the public
interest in its enforcement. This Easement cannot be abandoned, released, or affected by adverse

possession."

12. The following language will be included in a section describing "Perpetual Duration" or similarly titled

section:

"This Easement shall be a servitude running with the land in perpetuity. The provisions of this Deed that
apply to either Party shall also apply to their respective agents, heirs, executors, administrators, assigns,
and all other successors as their interests may appear. Notwithstanding the foregoing, each party's
rights and obligations under the Easement created by this Deed shall terminate (as to such party, but
not as to such party's successor, who shall be bound as provided herein) upon a transfer of the party's
entire interest in this Easement or the Property (provided that Gunnison County has consented to a
transfer of this Easement by Grantee pursuant to Section 12 (Transfer of Easement) herein), except that
liability of such transferring party for act or omissions occurring prior to such transfer shall survive the

transfer."
13. The following language will be included in a section describing "Written Notices" or similarly titled section:

To Gunnison County: Board of County Commissioners
200 E. Virginia Ave.
Gunnison, CO 81230

14. The following language will be included in a section describing "No Third Party Enforcement" or similarly

titled section:

"This Deed is entered into by and between Grantor and Grantee, and does not create rights or
responsibilities for the enforcement of its terms in any third parties beyond Grantor, Grantee, and

Gunnison County."
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Exhibit B — Project Summary

The Cox Ranch Conservation Easement involves the donation of a conservation easement by the Cox
family on their entire 693-acre ranch. The property is located approximately 28 miles southwest of Gunnison on
the Alpine Plateau Road, immediately south of the Arrowhead Subdivision. The ranch borders federal BLM land
and contains approximately 1.5 miles of frontage on both sides of Little Blue Creek. The conservation easement
will protect the natural habitat and agricultural values of the property.

The Cox Ranch is used seasonally for grazing by cattle and bison, and provides habitat for numerous
wildlife species. The contrast between the wide-open rangelands and forests of the Cox Ranch with the dense,
small lots of the Arrowhead Subdivision is stark, and illustrates the great value of large conservation easements
that forever keep a landscape intact. The terms of the conservation easement prevent future subdivision. The
conservation easement allows for one five-acre building envelope with one residence and agricultural
outbuildings. All water rights will be attached to the easement and cannot be removed. All mineral rights owned
by the Cox family will be retired into the easement. Colorado Open Lands will hold the easement. The Cox family
is donating 100% of the easement value. The Land Preservation Funds constitute 8.3% of the project value. The
Cox Ranch Conservation Easement illustrates the continued commitment of private agricultural landowners to
conserve the natural resources of Gunnison County.
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Exhibit C — “Cox Ranch Conservation Easement” Budget

Project Activities: Project Funding

Total Land Pres Other Funds Requested or Committed

Cost Funding Amount Source Status
CE Value 700,000 -0- 700,000 family donation
COL Admin Fee 5,000 5,000
COL Stewardship Fee 19,705 19,705
GRCL Project Fee 6,000 6,000
Appraisal 15,000 12,500 2,500 family paid
Baseline Report 4,000 3,000 1,000 family paid
Mineral Report 1,800 1,800
Title Insurance and Fees 1,800 1,800
Legal 3,000 3,000
State Fee 10,600 10,600

Total | 766,905 63,405 703,500

%GVLPF funds are of the total project value: 63,405/766,905 = 3.8%

Per acre value of GVLPF investment: $91
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Gunnison Ranchland Conservation Legacy

307 N. Main St. Suite 2H
Gunnison, CO 81230

Telephone: (970) 641-4386 Executive Director: Stacy McPhail email: info@gunnisonlegacy.org

INVOICE

DATE: September 27, 2018
TO: Mike Pelletier, Gunnison County Land Preservation Board
RE: Cox Ranch Conservation Easement Grant

1. Project name: Cox Ranch Conservation Easement

2. Land Preservation Fund Contribution: $63,405

3. Total Project Cost: $766,905

4. Payee: Gunnison Ranchland Conservation Legacy

5. Mail Check to: (Stacy McPhail will pick up the check)

This amount is due and payable upon receipt.

Thank you for your prompt attention.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda ltem: Discussion; Golden Eagle Trash Service Appeal

Action Requested: Discussion

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
The decision to approve LUC-18-00017 has been appealed.

Fiscal Impact:

Submitted by: Cathie Pagano
Finance Review: O Required @ Not Required

Comments:

Submitter's Email Address: cPagano@gunnisoncounty.org

Reviewed by: Discharge Date:

County Attorney Review: @ Required O Not Required

Comments:
ok db 10/10/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 10/10/2018

County Manager Review:

Comments:
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 60

Agenda Date: 10/16/2018

Revised April 2015





Gunnison County, CO

GUNNISon O ©

221 N. Wisconsin St. Ste. D, Gunnison, CO 81230

‘ :O'] ]I‘]t Phone: (970) 641-0360  FAX: (970) 641-8585
Website: www.gunnisoncounty.org

COLORADO Email: planning@gunnisoncounty.org

To: BOCC

From: Cathie Pagano

Date: October 9, 2018

Re: Golden Eagle Trash Service, LLC Appeal

The Land Use Change permit approval (LUC-18-00017) decision for Golden Eagle Trash Service, LLC has been
appealed by Ken and Rain Bodine, Lee Spann, Marielle and Rodney Rogers, and Jake Stone.

Section 8-103: Appeals of the Gunnison County Land Use Resolution (LUR) sets forth a process by which a
decision may be appealed to the Board of County Commissioners as follows:

“BOARD CONSIDERATION OF APPEAL. The appeal shall be considered by the Board at a regularly scheduled
meeting within 30 days after the date the written appeal was filed and appeal fee paid.

a.

NOTICE OF MEETING. The Community Development Department shall, by first-class mail, inform the
applicant, the appellant and if a public hearing was part of the review process on the application for which
an appeal of action has been filed, anyone who ftestified at the public hearing or submitted written
comments on the application. That information shall include the date, time, and place of the meeting.

BOARD DETERMINATION WHETHER TO CONDUCT PUBLIC HEARING. At the meeting, the Board
may determine that a public hearing should be conducted on the appeal. If the Board so determines, notice
shall be given pursuant to Section 3-112: Notice of Public Hearing. The public hearing shall be conducted
pursuant to Section 3-113: Conduct of Public Hearing.

1. CRITERIA FOR CONDUCTING PUBLIC HEARING. The Board shall conduct a public hearing if
the Board is satisfied that the anticipated, additional testimony or documents could not
reasonably have been presented to the initial decision-making body. The Board shall consider all
of the following in making such a decision:

a. AVAILABILITY AT TIME OF REVIEW BY INITIAL DECISION-MAKING BODY. Availability
of the anticipated, additional testimony or documents at the time of review of the application
by the initial decision-making body.

b. ADDITIONAL TESTIMONY OR EVIDENCE WOULD BE SIGNIFICANT. Whether the
additional testimony or evidence would be significant; that is, whether it would have a major
effect on the Board'’s decision on the appeal.

BOARD CONSIDERATION ONLY OF RECORD; NO PUBLIC HEARING CONDUCTED. If the Board
determines that a public hearing shall not be conducted on the appeal, the Board shall limit its consideration
fo review of the record of the initial decision-making body, and argument by the appellant and applicant
regarding that record. No new evidence shall be accepted or considered, and the Board chairperson may
limit statements made to the Board.

BOARD CONSIDERATION OF RECORD AND NEW EVIDENCE; PUBLIC HEARING CONDUCTED. If
the Board determines that a public hearing shall be conducted on the appeal, the Board shall make its
decision de novo based on consideration of the record of the initial decision-making body and any evidence
presented at the public hearing.

3. BOARD DECISION. The Board shall affirm, reverse, modify or remand, in whole or part the appealed action.
When the Board reverses or modifies a decision, the Board shall set forth its findings and state its reasons.
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When the Board elects to remand the matter back to the initial decision-making body, the Board shall include a
statement explaining the reasons for the remand and the action to be taken.

a. MODIFICATION, REVERSAL OR REMAND OF ORIGINAL ACTION. The original action shall only be
modified, reversed or remanded if the appellant establishes, that:

1. NO CREDIBLE EVIDENCE. There is no credible evidence in the record to support the original
decision;

2. ORIGINAL ACTION INCONSISTENT WITH THIS RESOLUTION. The original action was
inconsistent with the applicable requirements of this Resolution; or

3. REVIEW BODY ACTION INAPPROPRIATE. The initial decision-making body exceeded its
Jurisdiction or abused its discretion.

b. BOARD DECISION SHALL BE FINAL. The Board's decision to affirm, reverse or modify a decision shall
be final and shall not be further appealed, but may be subject to judicial review.”

On September 21, 2018, the Planning Commission unanimously voted to approve the LUC-18-00017 for Golden
Eagle Trash Service, LLC. The Planning Commission decision is attached. The entirety of the file, including the
audio recordings of the meetings and minutes, can be viewed in the online permit database.

The BOCC work session on October 16" will be an opportunity for the BOCC to discuss the application and
appeal and determine whether to hold an additional public hearing. The Community Development Department
shall notify the applicants, appellants, and members of the public that attended the public hearing of the October
16t BOCC meeting by First-Class mail.

Please feel free to contact me with any questions or concerns. Thank you.





TO: Planning Commission

SUBJECT: Minor Impact Decision
Golden Eagle Trash Service LLC
LUC #2018-00017

DATE: Planning Commission Meeting of September 21, 2018
PREPARED BY: Neal Starkebaum, Assistant Director

PROPERTY

OWNER: Meldonna V. Cody

211 Marcus Ave. #4
Soldota, AK 99669

APPLICANT: Alphonse and Carolyn Taramarcaz
2509 CR 46
Gunnison, CO 812340
REPRESENTED
BY: Michael C. Dawson

O’Hayre and Dawson, P.C.
Planning Commissioner Molly Mugglestone recused herself from the project.
At its regular meeting on September 21, 2018, Commissioners Spivey and Plata were seated and the

Planning Commission unanimously approved the following Minor Impact Decision, as amended,
moved by Jack Diani and seconded by Daniel Spivey:

PROJECT DESCRIPTION:

Alphonse and Carolyn Taramarcaz, Golden Eagle Trash Service, LLC, authorized by the owner,

Meldonna Cody, and represented by Michael C. Dawson, PC, request the following, with the revised

site plan, submitted at the September 7,2018 Planning Commission meeting:

e Consolidate the operations of Golden Eagle Trash Service from three separate locations to this site
with parking of the operation’s trash trucks, and outside storage of roll-offs, dumpsters and recycle
equipment, and the use of the existing residence as an office.

e No trash or recycles would be stored or transferred onsite; only the parking of trash trucks and
equipment used in the operation, except as noted below.

e Construction of a new, private loop road from County Road 18 to provide access to a new building
and a 100’ x 100’ vehicle/equipment storage area.

e Construction of a three-bay, 50’ x 75’ storage building, which would be used to house three trash
trucks, with the orientation of the building facing east, with three bay doors on the east side of the
building.

e The storage yard would be enclosed with an eight foot chain link/privacy fence.

e Traffic generated would include three to four compactor trucks that would leave in the morning and
return in the afternoon, and approximately four roll-off trips per day.

e The business operates year-round, Monday — Friday, with service hours generally from 6:30 a.m. to
5 p.m. Office hours are Monday — Friday 8:00 a.m. —5 p.m.

e The proposed storage building will have no water supply and will not generate any wastewater.

e No on-site mechanical repair or servicing, washing of trash trucks, dumpsters or roll-offs would be
permitted.

e No trash is contained in the trucks or roll-offs, as they are emptied at the County landfill daily, with
the exception of holidays, or when the County landfill is closed.
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e No storage of fuel or flammable materials onsite.
e No exterior lighting on the west or south side of the storage building, or the office.

LOCATION:
The site for the storage yard and building is on the northern end of the property, just south of the
existing building. The site is located at 690 CR 18, approximately 1 mile northwest of the City of
Gunnison, % of a mile north of Highway 50, east of County Road 18, legally described as the
NW1/4SW1/4 Section 3, Township 49 North, Range 1 West, NMPM. The site is a portion of a 40-
acre parcel.

ADJACENT LAND USES:

North: Gunnison Sportsman’s Association Gun Club (145-acres)

South: 35-acre tract — Lot 1, McIntosh Mountain Estates, 35+acre development - (Spann Ranches)
West: Residential

Northwest: Gunnison Alpine Contractors — existing commercial trucking business and storage
facility

East: Vacant (156-acre parcel)

PLANS/REPORTS/SUBMITTALS:
Plans, reports, and other submittal documents informing this Decision include, but are not limited to:

¢ Minor Impact Land Use Change Application

e Revised Site/Road and Drainage Plan, prepared by Bob Williams, P.E., Williams Engineering,
LLC — August 24, 2018.

¢ Revised Cost Estimate, Road, Building Pad and drainage improvements, prepared by Bob
Williams, P.E., Williams Engineering, LLC — August 24, 2018.

e Brooke Vasquez, Wildlife Biologist, Sage-grouse comments, letter of March 27, 2018.

¢ Marlene Crosby, Gunnison County Public Works Director, email of July 3, 2018.

e Greg Larson, Chair, City of Gunnison Planning and Zoning Commission Comments, May 23,
2018.

This review and Decision incorporates, but is not limited to, all the documentation submitted to the
County and included within the Planning Department file relative to this application; including all
exhibits, references, testimony and documents as included therein.

REVIEW AGENCY REFERRAL COMMENTS:
The following entities or agencies provided referral comments.

City of Gunnison:
Greg Larson, Chair, Gunnison Planning and Zoning Commission, letter of May 23, 2018:
“Based on the existing Three-Mile Map, the property is-designated as Rural Residential (1 unit per

5- 35 or more acres) and is located outside of the Urban Growth Boundary. One of the objectives of
the Three-Mile Plan is to encourage infill development within the City limits and to "Limit new
commercial and industrial development to lands within or immediately adjacent to existing City
commercial and industrial zones." The proposed commercial fleet yard use on this site is not
contemplated by the Three-Mile Plan.

The City encourages the County to address stormwater management and water quality concerns.
Increased hard surface coverage increases water volume and concentration times for surface run-
off. Water quality Best Management Practices should be employed to mitigate possible water
quality degradation. The City also encourages the County to have the applicant mitigate any trash
from spreading onto surrounding properties that might occur from everyday operations of the trash
service.”
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Gunnison County Public Works Department:

Comments from Marlene Crosby, GC Public Works Director, email of July 3, 2018, notes:
“We have reviewed the application submitted by Golden Eagle Trash on CR #18. We would require a
Development Improvement Agreement for the service road that will be built on their property. The access points
onto CR #18 will be built to standard and will be considered part of the road plan covered in the DIA.

This road has historically served truck traffic. For many years the Woodbury family operated the local
Mayflower Moving franchise out of property on the road. It has also seen the truck traffic generated by
Gunnison Alpine Trucking operated by Jim Coleman for several decades.

The road is currently not in good shape and is scheduled for repair work as funding becomes available. From
reading the application it appears that the majority of the traffic will be empty trucks leaving and returning to the
site. The Public Works Department does not feel it is the applicant’s responsibility to repair the road.

The Public Works Department has no objections to this application. As owners of the Gunnison County Landfill
we know that the management and collection of solid waste is critical to the survival and health of our
community.”

Gunnison County Wildlife Conservation Coordinator:
Brooke Vasquez, Wildlife Biologist, Sage-grouse comments, letter of March 27, 2018, states:

“Based upon this analysis, a review of the data available, and the nature of the proposed activity, | find that the proposed
activity will not adversely impact Gunnison sage-grouse or their habitats beyond that which has already occurred.

Because there are Gunnison sage-grouse in the general area, | recommend the following requirements be applied as a
condition of all Gunnison County permits issued for projects on this parcel to protect Gunnison Sage-grouse:

1) Construction activity from March 15 to May 15 will be limited to daylight hours, starting no earlier than
9am and ending by 4pm, to minimize disturbance to the lek and normal movement of sage-grouse.

2) Due to the proximity of Tier 1 Habitat, a Gunnison County Reclamation Permit will be required for any site
disturbing activities on this parcel. That permit should contain specific reclamation conditions. Disturbed
areas need to be reseeded with an approved seed mix. Colorado Parks and Wildlife (CPW) and/or the Natural
Resources Conservation Service (NRCS) are available to help identify an appropriate seed mix.

3) For activities not requiring a Reclamation Permit, disturbed areas must be reseeded with an appropriate seed
mix. Colorado Parks and Wildlife (CPW) and/or the Natural Resources Conservation Service (NRCS) are
available to help identify an appropriate seed mix.

4) Property owners must control or attempt to eradicate any noxious weeds that occur on the property. A list of
noxious weeds may be found in the Colorado Noxious Weed list:

www.colorado.gov/pacific/agconservation/noxious-weed-species The Gunnison County Weed Management
Program should be contacted (970- 641-4393) for additional information and technical assistance.

5) Per Section 11-106 G.3.d.1. of the Gunnison County Land Use Resolution, dogs and cats must be kept under
appropriate control, by means which may include kenneling or other physically secure methods to ensure that
negative effects to wildlife from pets do not occur. This includes construction workers’ pets.

6) Per Section 11-106 | of the Gunnison County Land Use Resolution, design of fences other than those with
agricultural operations shall ensure they do not adversely impact wildlife. Woven wire fencing should not be
allowed for perimeter fencing or as interior cross fencing, except immediately surrounding major structures
such as a residence or intensive human activities such as a garden. Perimeter and cross fencing should be built
using specifications from the most recent edition of the Colorado Parks and Wildlife (CPW) publication
Eencing with Wildlife in Mind. All fencing should be marked or of high-visibility construction to minimize
Gunnison sage-grouse collision hazards.

7) Per Section 11-106 G. e. of the Gunnison County Land Use Resolution, unless pre-empted by Federal or
State law, all non-indigenous gallinaceous game-birds (including but not limited to pheasants, chukar, and
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quail), shall be imported only from a source certified by the State of Colorado to be disease free. Prior to
importation of any species of gallinaceous game-birds to this parcel, the person proposing such action shall
submit a list of species, with numbers proposed, and a disease certification, with a listing of diseases
certified, from the source proposed. No importation (movement onto the property) of any wild birds, as
defined above, shall occur without written approval by Gunnison County.”

SITE VISIT:

The Commission conducted a site visit on June 15, 2018. The Commission members viewed the
site, including the location of the proposed storage area and storage building, the location of the
proposed access road, the topography of the site relative to the proximity to surrounding properties,
and the surrounding neighborhood.

PUBLIC HEARING:
A public hearing was held by the Planning Commission on July 20, 2018, and continued to August
3, August 17, September 7 and September 21, 2018.

Written Comments received:

» Mark and Julianne Bacialli, 86 Buena Vista Dr., letter of July 15, 2018
Daren and Ashley Biggers, 56 Buena Vista Dr.
Jon Mugglestone, 98 Buena Vista Dr.

Neil and Nancy Santarella, 91 Buena Vista D

* Meldonna Cody, email of July 17, 2018

Jim Coleman, letter of July 17, 2018

Jake and Sarah Stone, letter of July 17, 2018

» Cody Stratman, email of July 19, 2018

Ken Bodine, letter of July 19, 2018

Rod and Mary Rogers, email of July 24, 2018
A concerned citizen, letter of July 27, 2018

Ken Bodine, letter of July 30, 2018

Bill Scott, email of July 29, 2018

Ken and Rain Bodine, letter of August 16, 2018

Public concerns identified in writing or at public hearing:
Visibility of the site

Additional traffic

Road safety

Scavenger nuisance

6:30 a.m. start time

Odors from trucks

Impacts to road, neighborhood
* Suitability of the use
 Diminution of property values
* Lighting

* Noise

All testimony, both written and oral, as well as all documents submitted during the hearing process,
is hereby incorporated and referenced as part of this record of review.

MEETINGS WITH PLANNING COMMISSION:
June 15, 2018 — Work session/Site Visit
July 20, August 17, September 7, 2018 - Public Hearing/ Work session

COMPLIANCE WITH THE APPLICABLE STANDARDS OF THE GUNNISON COUNTY LAND USE
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RESOLUTION:

Section 9-301: Commercial and Industrial Uses.
The applicant is proposing a commercial storage and staging area for Golden Eagle Trash Service.
D. General Standards:

D.1: Non Residential Accessory Uses: The proposed use is not accessory to a residential
use.
D.2: Food Service Requirements: No food service is proposed as part of this application.
D.3: Electrical Disturbances: No use of equipment that creates electrical disturbances is
anticipated at the site.
D.4: Fire and Explosive Hazards: No materials or products that decompose by detonation
are proposed to be stored at the site.
D.5. Glare and Heat: No glare or heat producing activities are anticipated or expected at the
site.
D.6. Exterior Lighting: The exterior lighting shall be designed so that all direct rays and glare
are confined to the subject parcel. No exterior lighting will be allowed on the west or south
sides of the building.
D.7. Odors: No odors are anticipated or expected.
D.8. Radioactivity: No radioactive materials are proposed to be stored on site.
D.9. Vibration: No activities that cause vibration are expected to occur along the property
boundaries.
D.10. Noise: No significant noise is anticipated as a result of this application.

Section 10-102: Locational Residential Development:
Not applicable. No subdivision of the property is proposed. There is an existing residence on the
property.

Section 10-103: Residential Density:
Not applicable. No subdivision of the property is proposed.

Section 10-104: Locational Standards for Commercial, Industrial and Other Non-Residential
Development
The site meets the Primary Locational Standard. B.2.

1. The proposed site is within the City of Gunnison’s Three Mile Plan area.

2. The City of Gunnison provided comments, dated May 23, 2018, noting that the City does not
specifically object to the proposed use, and noted comments to assist in mitigating any issues,
but that the use is not contemplated in the City’'s “Three Mile Plan”. See City of Gunnison
comments.

Gunnison Alpine Contractors, a commercial trucking operation, in business since the early
1970’s, is located within 200 feet of the subject parcel, directly to the northwest. The Gunnison
Sportsman’s Association Gun Club, a recreational gun club, providing rifle sight-in, target
practice, Trap and Skeet, and range and pistol shooting is located north of and adjacent to the
property. The applicant has stored dumpsters and roll-offs at the Alpine Contractors yard for
several years.

The City of Gunnison provided comments, dated May 23, 2018, noting that the City did not
specifically object to the proposed use, and noted comments to assist in mitigating any issues, but
that the use is not contemplated in the City's “Three Mile Plan”, in the 1996 City of Gunnison’s Three
Mile Plan. As the use was not contemplated, the proposal is not consistent with the City of
Gunnison’s Three Mile Plan. The City of Gunnison’s Three Mile Plan contains no areas designated
for commercial or industrial uses.
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Therefore, the location does not meet the Primary Locational Standards.

C. ALTERNATIVE LOCATIONAL STANDARDS. When the applicant has demonstrated that a
proposed commercial, light industrial, industrial or other non-residential development cannot satisfy
the primary locational standard, the location may be approved if the Board finds that in addition to
meeting all of the other applicable requirements of this Resolution, the cumulative impacts of the
proposed development and existing development will result in no significant net adverse impact to
neighborhood uses, wildlife, visual quality, air or water quality, and the proposed use complies with
the following:

1. LOCATIONAL CONSIDERATIONS.

a. NECESSARY LOCATION. The location is necessary because of specific circumstances
including location of minerals, unique transportation needs or geologic conditions; or

b. NO SITE IS REASONABLY ATTAINABLE IN OR ADJACENT TO THE NEAREST
MUNICIPALITY OR EXISTING PERMITTED BUSINESS OR INDUSTRIAL PARK. There is
no site reasonably attainable within or adjacent to the municipality or existing permitted
businesses or industrial park nearest the proposed development site, in an area that qualifies
for annexation, or is consistent with a municipal Three Mile Plan area. Evaluation of suitability
shall consider size of parcel needed, reasonable availability of necessary utilities and other
infrastructure, and the applicant shall provide documentation of comparable sites. Economic
feasibility or practicality of comparable sites may be considered, but shall not be the deciding
factor in determining suitability; or

c. LOCATION WELL-SUITED TO SPECIFIC USE. The proposed location is particularly well-
suited for the specific use (recreational facilities, including dude ranches or resorts); provided,
however, that location in a high traffic area or on a highway artery shall not, in and of itself,
gualify a proposed commercial development for approval; or

The Planning Commission finds that the location is well-suited to the specific use:

e The site is located in an existing mixed-used residential/commercial neighborhood.

e The nature of the business requires a large area for the parking of trucks and
equipment associated with the business.

» The site provides the ability to minimize impacts to the neighborhood.

 The County Road access and traffic generated by the use has been determined to
be adequate for this type of truck traffic.

* The existing residence allows for conversion to an office for the business.

* The location does not create significant impacts to Gunnison Sage-grouse.

* Proximity to client base for the specific use within the City of Gunnison and
surrounding areas.

d. NEED OR USE IS WELL-SUITED IN A PARTICULAR AREA. There is a documented need
for the specific use in the proposed location; or

e. USE IS DESIGNED TO SERVE A SPECIFIC RESIDENTIAL AREA. The development will
be located and designed primarily to serve an integral part of a specific residential area or
development, and shall provide services that are reasonably likely to reduce vehicle trips
between the residential area and population centers.

2. COMPATIBLE WITH EXISTING USES ESTABLISHED IN IMPACT AREA. The proposed use
is compatible with uses established in the impact area.

The use is compatible with uses established in the impact area. Compatibility is addressed in
Section 13-118: Standards to Ensure Compatible Uses.

3. NO SIGNIFICANT NET ADVERSE EFFECT. There will be no significant net adverse effect,
including cumulative impacts when there is a reasonable probability that there are cumulative
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impacts, of the proposed and existing developments on adjacent land uses, County or other
infrastructure, or public health, safety or welfare, or the environment.

The use, as designed, will cause no significant net adverse effects. Testimony and comments
from Marlene Crosby, Public Works Director, indicate that the proposed use will result in no
significant impacts to County Road 18. Compatibility and mitigation to ameliorate significant
net adverse effects is identified in Section 13-118: Standards to Ensure Compatible Uses.

Section: 11-102: Voluntary Best Management Practices
Voluntary; not mandated.

Section 11-103: Development in Areas Subject to Flood Hazards.
The site is not located within an area subject to flood hazards, according to County mapping.

Section 11-104: Development in Areas Subject to Geologic Hazards.
The subject parcel is not located within an area of geologic hazards, according to County mapping.

Section 11-105: Development in Areas Subject to Wildfire Hazards.
The subject parcel is in a low wildfire hazard area, according to County mapping.

Section 11-106: Protection of Wildlife Habitat Areas.

Comments were received from Brooke Vasquez, Wildlife Biologist, Sage-grouse comments, letter of
March 27, 2018. No impacts to Sage-grouse were identified, as long as the use is limited to the
western portion of the property. The site proposed is within an existing disturbed area. The analysis
includes recommended conditions of approval to minimize impacts to Gunnison Sage-grouse in the
area and is incorporated into the conditions of approval in this decision.

Section 11-107: Protection of Water Quality.
Not applicable. The site is not located within 125 feet of a water body.

Section 11-109: Development That Affects Agricultural Lands.
Not applicable. There is limited agricultural use on lands abutting the property.

Section 12-103: Road System.

The applicant identified in the application that traffic generated by the use would include three to
four compactor trucks that would leave in the morning and return in the afternoon, and
approximately four roll-off trips per day. The Gunnison County Public Works Department reviewed
the proposed development and provided comments, in an email from Marlene Crosby, Public
Works Director, July 3, 2018. See comments. In testimony at the public hearing, Marlene Crosby,
Public Works Director, noted that Mayflower Moving Co. used the road in the 1970s, Coleman’s
trucking operation has been there since the 1980s; there has been historic heavy equipment traffic
usage. This proposed usage is an insignificant addition to the road impacts. The current condition
of the road exceeds the County standards and that the road is adequate for the additional traffic.
Road plans for the loop road have been reviewed and approved by Public Works and a
Development Improvements Agreement is required for the improvements.

Section 12-104: Public Trails.
Not applicable. The applicant has not proposed any public trails.

Section 12-105: Water Supply.
The existing structure is served by an existing individual well. No water use is contemplated at the
proposed storage building.

Section 12-106: Sewage Disposal/Wastewater Treatment.
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The existing structure is served by an onsite wastewater treatment system. No wastewater will be
generated from the storage building.

Section 12-107: Fire Protection.
The parcel is in the Gunnison County Fire Protection District and subject to their regulations and
standards. No comments were received from the District.

Section 13-103: General Site Plan Standards and Lot Measurements.
The proposed location complies with property line setback requirements. Site Plan submitted with
application.

Section 13-107: Installation of Solid Fuel-Burning Devices
Installation of solid-fuel burning devices shall comply with this Section.

Section 13-108: Open Space and Recreation Areas
Not applicable. No open space is required for this use.

Section 13-109: Signs.
An identification sign requires a sign permit in compliance with this Section.

Section 13-110: Off-Road Parking and Loading.
The site provides sufficient off-road parking and loading.

Section 13-111: Landscaping and Buffering.

Landscaping and buffering is not specifically required. The site and surrounding areas are
predominately sagebrush. The Commission determined that any vegetative landscaping used as
buffering would be out of context with the neighborhood.

Section 13-112: Snow storage.
Sufficient area is available for snow storage.

Section 13-113: Fencing

An eight (8) foot chain link fence with opaque, slatted fencing on three sides of the storage yard,
with the storage building being the fourth side, is proposed to provide visual mitigation from County
Road 18, as well as the surrounding area, Gates on the loop road may be installed to limit access
during non-business hours.

Section 13-114: Exterior Lighting.

Exterior light fixtures shall comply with standards of this section. The applicant shall submit a lighting
plan at the time of building permit application. No exterior lighting is permitted on the west or south
sides of the storage building and the office.

Section 13-115: Reclamation and Noxious Weed Control.
Reclamation will be required, pursuant to Public Works requirements, and the applicant is required
to control noxious weeds.

Section 13-116: Grading and Erosion Control.
The site is fairly level, which will minimize the amount of site grading required. Standard best
management practices shall be employed to provide erosion control.

Section 13-117: Drainage, Construction and Post-Construction Stormwater Runoff.

A drainage plan prepared and stamped by Bob Williams, P.E., Williams Engineering, dated August
24, 2018, has been submitted. No significant issues were identified with the historical drainage.
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Section 13-118: Standards to Ensure Compatible Uses.
The site has been located and designed in a manner that will not adversely affect the character of
nearby residential areas:

e The closest residence is approximately 400 feet to the southwest of the site. There is a knoll
located between the site and the residence, which creates a substantive difference in
topography between the site and the residence, which will minimize the visibility of the
building and storage yard. The building site is considerably lower than the elevation of
County Road 18. The combination provides a buffer between the site and the closest
residence to the southwest.

e The site is not visible to properties to the south, closer to Highway 50.

¢ The building is oriented to the east, away from County Road 18, with the bay doors on the
east side of the building. The storage yard is on the east side of the building, which will be
screened by an eight foot chain link privacy fence, which when combined will minimize
visibility of the storage area from County Road 18 and surrounding areas.

o Other commercial businesses are within the immediate area, including the Gunnison
Sportsman’s Association Gun Club and Gunnison Alpine Contractors — trucking firm.

e The storage building’s exterior will be earth tones, intended to blend with the surroundings.

e There will be no storage of fuel or flammable materials onsite.

¢ No trash will be contained in the trash trucks, with the exception of holidays, or when the
County landfill is closed. The perimeter chain link fence will provide a catch barrier for any
potential wind-blown trash.

¢ No on-site mechanical repair or servicing, or washing of trash trucks, dumpsters or roll-offs
shall be permitted.

e The business typically operates Monday-Friday, 6:30 a.m. — 5 p.m., closed on the weekends.

1. HAZARDS OR NUISANCES. Land use changes shall not subject other uses to undue noise,
dust, fumes, odor, explosion, aircraft flight patterns, or other hazards or nuisances, whether the
result of design, location, basic character, or of planned or reasonably expected growth.

The use, as described in the project narrative, generates no hazards or nuisances.

2. ADVERSE IMPACTS TO ADJOINING LAND. Land use changes shall eliminate or minimize or
mitigate conflicts between adjoining land uses and to the maximum extent feasible, avoid
changes that will result in significant net adverse impact to adjoining land.

The use, as described in the project narrative, will not result in significant net adverse impact to
adjoining lands. See Section 13-118, Compatibility.

B. ADDITIONAL COMPATIBILITY REQUIREMENTS. As a condition of approval for Land Use Change
Permits and in addition to any other requirements of this Resolution, the applicable review body may
recommend and the decision-making body shall be authorized to impose conditions that are
necessary to minimize any potentially adverse impacts. Such conditions may include the following:

1. HOURS. Limitation on hours of operation and deliveries;
Business hours typically limited to Monday — Friday, 6:30 a.m. —5:00 p.m., closed weekends.

2. NOISE AND GLARE. Relocation on a site of activities that generate potential adverse impacts
neighborhood uses including noises and glare;

No use that would generate significant noise or glare to the neighborhood.

3. TRASH. Appropriate placement of trash receptacles;
Required. Should not be a concern for the applicant.

4. LOADING AND DELIVERY. Appropriate location of loading and delivery areas;
The delivery/loading area is appropriate for the use.
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5. ILLUMINATION. Appropriate lighting location, intensity, and hours of illumination;

Security lighting is permitted, but limited to compliance with Section 13-114: Exterior Lighting. No
exterior lighting is permitted on the west or south sides of the storage building, or the office.

6. OUTDOOR SERVICES. Appropriate placement and illumination of outdoor vending machines,
telephones, and similar outdoor services and activities;

Not applicable.
7. LANDSCAPING. The requirement of additional landscaping and buffering;

Buffering will be provided by the siting of the storage building and orientation to the east, with the
three bay doors located on the east side of the building. The storage yard is located on the east
side of the building, which will be screened by an eight foot chain link privacy fence. The
combination will minimize visibility of the storage area and activity and provide buffering from
County Road 18 and properties in the neighborhood.

8. HEIGHT AND SIZE RESTRICTIONS. The imposition of height and size restrictions to preserve
light, privacy, views of significant features from public property and rights-of-way, and to ensure
reasonable compatibility of structure sizes;

Maximum height of the building is limited to 30 feet.
9. NATURAL LIGHTING. Preservation of natural lighting;
Natural lighting is not impaired.
10. SOLAR ACCESS. Preservation of solar access;
Solar access is not impaired.
11. ODORS AND FUMES. Ventilation and control of odors and fumes; and
No unusual odors or fumes will be generated by the proposed use.
12. DUST CONTROL. The imposition of paving or other means as a dust control measure.
Dust control required as determined by Gunnison County Public Works.

FINDINGS:
The Commission finds that:

=

This application is a Minor Impact Project.

2. Integration of the standards of Section 13-119: Standards to Ensure Compatible Uses, as well
as other measures to mitigate issues raised during this review have been identified relative to
compatibility including but are not limited to: limitation on type and intensity of use, buffering the
neighbors from impacts, operational elements, and site selection, building orientation and
design.

3. The Commission finds, based upon the existence of other commercial businesses in the
neighborhood that uses similar to those proposed are established in the area. Therefore,
locating a commercial business with similar use and design restrictions regarding hours and
types of uses in the area is reasonable.

4. Some neighboring property owners have argued that the proposed use is not compatible with
the existing neighborhood. For the reasons set forth in this document and consistent with the
LUR, the Commission finds that such arguments should not prevent or preclude approval with
the conditions set forth below.
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5. The proposal is compatible with the existing neighborhood and the proposed development has
been designed in a manner that will not adversely affect the character of nearby residential
areas. Mitigation factors and operational elements considered by the Planning Commission:

e This is an existing mixed-use neighborhood, as other commercial businesses have been
established within the neighborhood, including the Gunnison Sportsman’s Association Gun
Club and Gunnison Alpine Contractors trucking firm.

¢ Installation of an eight foot chain link, privacy fence, to provide screening/buffering of the
storage yard.

e The three-bay, 50’ x 75’ storage building, which would be used to house three trucks, is
oriented to the east, with the three bay doors on the east side of the building. The storage
yard is located on the east side of the building, which will be screened by an eight foot chain
link privacy fence. The combination will minimize visibility of the storage area and outside
activity from County Road 18 and properties in the neighborhood.

e The proposed site is considerably lower than the elevation of County Road 18. The closest
residence is approximately 400 feet to the southwest of the site, across County Road 18, and
is separated by a knoll, which creates a topography break between the site and the
residence, which will minimize the visibility of the site. The combination provides a
topographic buffer between the site and the residence.

e The proposed site is not visible to properties to the south.

e The building’s exterior will be earth tones, intended to blend with the surroundings.

¢ No exterior lighting is permitted on the west or south sides of the storage building, or the
office.

e No storage of fuel or flammable materials is permitted on-site.

¢ No storage of trash or transfer of trash, or storage of recyclables is permitted on-site, except
for holidays, or when the landfill is closed.

¢ No mechanical repair or servicing, or washing of trash trucks, dumpsters or roll-offs is
permitted on-site.

e The business typically operates Monday-Friday, 6:30 a.m. — 5 p.m., year-round, closed on
the weekends.

6. The Gunnison County Public Works Department reviewed the proposed traffic impacts to
County Road 18 and provided comments. Marlene Crosby, Public Works Director, noted that
Mayflower Moving Co. used the road in the 1970s, Coleman'’s trucking operation has been there
since the 1980s; there has been historic heavy equipment traffic usage. The proposed use is
an insignificant addition to the road impacts. The current condition of the road exceeds the
County standards and that the road is adequate for the additional traffic.

7. Brooke Vasquez, Wildlife Biologist, Sage-grouse comments, letter of March 27, 2018, provided
comments identifying no significant impact to Gunnison Sage-grouse or habitat, but included
conditions of approval to minimize potential impacts to the Gunnison Sage-grouse.

8. The Planning Commission determines that the existing location is suitably visibly buffered from
surrounding uses based upon the site location and design, fencing and topographic relief.

9. Approval of this request is based upon the facts presented and implies no approval of a similar
use in a different location and with different impacts on the environment and community. Each
such future application shall be reviewed and evaluated, subject to its compliance with current
regulations, and its impact to the County.

10. This permit is limited to activities described within the "Project Description" of this application,

and as depicted on the site plan as submitted. Expansion or change of this use will require
either an application for amendment of this permit, or submittal of an application for a new
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permit, in compliance with applicable requirements of the Gunnison County Land Use
Resolution.

11. This review and decision incorporates, but is not limited to, all the documentation submitted to
the County and included within the Planning Office file relative to this application; including all
exhibits, references and documents as included therein.

DECISION:

The Gunnison County Planning Commission, having reviewed all the documentation submitted to the
County and included within the Planning Office file relative to this application, including all exhibits,
references and documents as included therein, and including provision of a public hearing, and
having reached the above cited Findings, classifies LUC No. 2018-00017 — Golden Eagle Trash
Service as a Minor Impact Project, approves the Land Use Change Permit with the following
conditions, and that said approval shall be memorialized by recordation of a Minor Impact
Certificate with the Gunnison County Clerk and Recorder:

1. This permit is limited to activities described within the "Project Description" of this application,
and as depicted on the site plan submitted as part of this application. Expansion or change of
this use will require either an application for amendment of this permit, or submittal of an
application for a new permit, in compliance with applicable requirements of the Gunnison
County Land Use Resolution.

2. A Development Improvements Agreement, subject to approval by the Gunnison County
Attorney, shall be executed by the Board of County Commissioners, addressing the construction
of the new access road, building pad, and drainage improvements, on plans prepared by Bob
Williams, P.E., Williams Engineering, LLC — dated August 24, 2018. The Certificate of Minor
Impact shall not be recorded until this condition is fulfilled.

3. A performance bond, letter of credit or other means of surety acceptable to the Board of County
Commissioners be required to cover the cost of the improvements as identified on plans
prepared by Bob Williams, P.E., Williams Engineering, LLC — dated August 24, 2018, plus 25
percent; such cost estimate as provided by the applicant’'s engineer, and that said surety is
retained by Gunnison County. The Certificate of Minor Impact shall not be recorded until this
condition is fulfilled.

4. The building’s exterior shall be earth tones, intended to blend with the surroundings.

5. Installation of the eight foot, chain link privacy fence shall be completed prior to the parking of
trash trucks, dumpsters or roll-offs on the site.

6. No on-site storage of fuel or flammable materials shall be permitted.
7. No storage of trash is permitted on-site, except for holidays, or when the landfill is closed.
8. No trucks parking outside are permitted to contain refuse.

9. No on-site mechanical repair or servicing, or washing of trash trucks, dumpsters or roll-offs shall
be permitted.

10. The following requirements will be applied as conditions of all Gunnison County permits issued
for projects on this parcel to protect Gunnison sage-grouse and their habitats:

1) Construction activity from March 15 to May 15 will be limited to daylight hours, starting no earlier than
9am and ending by 4pm, to minimize disturbance to the lek and normal movement of sage-grouse.
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2) Due to the proximity of Tier 1 Habitat, a Gunnison County Reclamation Permit will be required for any site
disturbing activities on this parcel. That permit should contain specific reclamation conditions. Disturbed
areas need to be reseeded with an approved seed mix. Colorado Parks and Wildlife (CPW) and/or the Natural
Resources Conservation Service (NRCS) are available to help identify an appropriate seed mix.

3) For activities not requiring a Reclamation Permit, disturbed areas must be reseeded with an appropriate seed
mix. Colorado Parks and Wildlife (CPW) and/or the Natural Resources Conservation Service (NRCS) are
available to help identify an appropriate seed mix.

4) Property owners must control or attempt to eradicate any noxious weeds that occur on the property. A list of
noxious weeds may be found in the Colorado Noxious Weed list:

www.colorado.gov/pacific/agconservation/noxious-weed-species The Gunnison County Weed Management
Program should be contacted (970- 641-4393) for additional information and technical assistance.

5) Per Section 11-106 G.3.d.1. of the Gunnison County Land Use Resolution, dogs and cats must be kept under
appropriate control, by means which may include kenneling or other physically secure methods to ensure that
negative effects to wildlife from pets do not occur. This includes construction workers’ pets.

6) Per Section 11-106 | of the Gunnison County Land Use Resolution, design of fences other than those with
agricultural operations shall ensure they do not adversely impact wildlife. Woven wire fencing should not be
allowed for perimeter fencing or as interior cross fencing, except immediately surrounding major structures
such as a residence or intensive human activities such as a garden. Perimeter and cross fencing should be built
using specifications from the most recent edition of the Colorado Parks and Wildlife (CPW) publication
Eencing with Wildlife in Mind. All fencing should be marked or of high-visibility construction to minimize
Gunnison sage-grouse collision hazards.

7) Per Section 11-106 G. e. of the Gunnison County Land Use Resolution, unless pre-empted by Federal or
State law, all non-indigenous gallinaceous game-birds (including but not limited to pheasants, chukar, and
quail), shall be imported only from a source certified by the State of Colorado to be disease free. Prior to
importation of any species of gallinaceous game-birds to this parcel, the person proposing such action shall
submit a list of species, with numbers proposed, and a disease certification, with a listing of diseases
certified, from the source proposed. No importation (movement onto the property) of any wild birds, as
defined above, shall occur without written approval by Gunnison County.”

11. This permit may be revoked or suspended if Gunnison County determines that any material fact
set forth herein or represented by the applicant was false or misleading, or that the applicant
failed to disclose facts necessary to make any such fact not misleading.

12. The removal or material alteration of any physical feature of the property (geological,

topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new or
amended land use change permit.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

Agenda Item: Report on Gunnison Sage-grouse litigation; Possibl

Action Requested: Other Discussion; Possible Executive Session

Parties to the Agreement:

Term Begins: Term Ends: Grant Contract #:

Summary:
Report on Gunnison Sage-grouse litigation; Possible Executive Session Pursuant to C.R.S. 24-6-402 (4) (b) Conference with the County
receive lenal advice on decision and nossible next stens

Fiscal Impact:

Submitted by: Liz Mense Submitter's Email Address: EMense@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

ok db 10/11/18

Certificate of Insurance Required

ves(O) No (@)

Reveiwed by: GUNCOUNTY1\dBaumgarten Discharge Date: 10/11/2018

County Manager Review:

Comments:
Reveiwed by: GUNCOUNTY1\emense Discharge Date: 10/12/2018
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 20

Agenda Date: 10/16/2018

Revised April 2015










BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 2018 -

A Resolution Approving the Grant Application for a Local Parks and Outdoor Recreation
Grant from the State Board of the Great Outdoors Colorado Trust Fund and the
completion of the Shady Island River Park project.

WHEREAS, the Gunnison County Board of Commissioners supports the Great Outdoors
Colorado grant application for the Shady Island River Park project. If the grant is awarded,
Gunnison County supports the completion of the project.

WHEREAS, Gunnison County has requested $350,000 from Great Outdoors Colorado to
implement the Shady Island River Park project.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE GUNNISON COUNTY BOARD OF
COMMISSIONERS THAT:

1. The Gunnison County Board of Commissioners strongly supports the application
and has appropriated matching funds for a grant with Great Outdoors Colorado.

2. If the grant is awarded, the Gunnison County Board of Commissioners strongly
supports the completion of the project.

3. The Gunnison County Board of Commissioners authorizes the expenditure of
funds necessary to meet the terms and obligations of any Grant awarded.

4. The project site is owned by Gunnison County and will be owned by Gunnison
County for the next 25 years.

5. The Gunnison County Board of Commissioners recognizes that as the recipient
of a Great Outdoors Colorado Local Government grant the project site must
provide reasonable public access.

6. The Gunnison County Board of Commissioners will continue to maintain Shady
Island River Park in a high quality condition and will appropriate funds for
maintenance in its annual budget.

7. If the grant is awarded, the Gunnison County Board of Commissioners hereby
authorizes the designated Official to sign the grant agreement with Great
Outdoors Colorado.

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless
and until a copy is recorded in the Office of the Clerk and Recorder of Gunnison County.

INTRODUCED by Commissioner , seconded by Commissioner
, and adopted on this day of , 2018.

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY, COLORADO

Phil Chamberland, Chairperson

Jonathan Houck, Commissioner





John Messner, Commissioner

ATTEST:

Gunnison County Clerk and Recorder





