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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 


 
DATE:  Tuesday, October 15, 2019 Page 1 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 
 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


GUNNISON/HINSDALE BOARD OF HUMAN SERVICES REGULAR MEETING:  
 
8:30 • (See separate agenda)  
 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:  
 
9:00  • Call to Order 
 


•    Agenda Review  
 
 • Minutes Approval: 


1. 9/17/19 Regular Meeting  
 


• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen. Items removed 
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 


1. Addendum & Amendments; Coroner’s Work Space Agreement 
2. Amendment #2; Colorado Department of Public Health; Women’s Wellness Connection 


Program  
3. Development Improvements Agreement; Gallegos Corporation, Inc. 
4. Liquor License Renewal; Red Mountain Liquors Inc. dba Red Mountain Liquors;  


October 3, 2019 – October 3, 2020 
5. Liquor License Renewal; 456 Entertainment LLC dba Tully’s;  


October 18, 2019 – October 18, 2020  
6. Liquor License Renewal; Amie Mountain Lodge LLC dba Inn at Arrowhead;  


October 15, 2019 – October 15, 2020 
7. Facilities Use Agreement; Western Colorado University 
8. Agreement; Cooperative Wildfire Protection 
9. Request for Party Status; Colorado Air Quality Control Commission 
10. Ratification of County Manager’s Signature; AmeriCorps Host Site Agreement 
11. Ratification of County Manager’s Signature; ReFresh Communication 
12. Ratification of BOCC Chair Signature; Colorado Counties, Inc. 2019 Legislative Committee 


Member Designee 
13. Memorandum of Agreement; West Region Wildfire Council  
14. Ratification of Section 368 Energy Corridor Comments 
15. Employment Agreement; Gunnison County Attorney Transition 
16. Addendum & Amendments; Professional Services Agreement; Metcalf Archaeological 


Consultants 
 


•  Scheduling  
 
9:15 • County Manager’s Report 
 
9:20 • Deputy County Manager’s Report  
 
9:30 • Public Hearing; Crested Butte Investments II, LLC; Marijuana Cultivation & Manufacturing 
   Licenses 
 
9:45 • 2020 Staff Proposed Budget Presentation 
 
10:15 • Glacier Townhomes Plat Approval 
 
10:20 • Intergovernmental Agreement; Gunnison County Library District  
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•  Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.  
  


•  Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated in 
 that they believe other Commissioners and/or members of the public may be interested in hearing about. 


 
•    Adjourn 


 
GUNNISON COUNTY BOARD OF EQUALIZATION: 
 
10:30 • Call to Order 
 
 • Petitioner Hearings 
 
 • Adjourn 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 
 http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting. 








GUNNISON/HINSDALE BOARD OF HUMAN SERVICES 
Meeting Agenda for October 15, 2019 
County Commissioners’ Meeting Room 


200 E. Virginia Avenue; Gunnison, CO 81230 
 
 


 Call to Order at 8:30 am 
 
 Agenda Review; Minutes Approval 


 
 Child Welfare Services Update 


 
 Adult Protection Services Update 


 
 Next Meeting:  December 10, 2019 


 
 Adjourn at 9:00 am 


 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website 
  at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm 


on the Friday prior to the meeting. 
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES 
September 3, 2019 


 
The September 3, 2019 meeting of the Gunnison/Hinsdale Board of Human Services was held in the 
Board of County Commissioners’ meeting room located at 200 E. Virginia Avenue, Gunnison, Colorado. 
Present were: 
 
Jonathan Houck, Chairperson                                       Joni Reynolds, Health & Human Services Director 
Susan Thompson, Vice-Chairperson     Matthew Birnie, County Manager   
John Messner, Commissioner                                        Elizabeth Mense, Deputy County Clerk   
Roland Mason, Commissioner                                       Other Persons Present as Listed in Text 
 
 
CALL TO ORDER: Commissioner Houck called the meeting to order at 8:33 am.  
Commissioner Houck noted for the record that Commissioner Thompson joined the meeting via telephone 
at 8:39 am.  
 
AGENDA REVIEW: There were no changes to the agenda.  
 
MINUTES APPROVAL:  
Moved by Commissioner Messner, seconded by Commissioner Houck to approve the minutes of 4/16/19 
Gunnison/Hinsdale Board of Human Services meeting. Motion carried. 
Moved by Commissioner Messner, seconded by Commissioner Mason to approve the minutes of the 
6/18/19 Gunnison/Hinsdale Board of Human Services meeting. Motion carried.  
 
CENSUS COMPLETE COUNT GRANT APPLICATION UPDATE:  
Betsy Holena, Senior Resources Program Manager was present for the discussion. She presented the 
grant application to the Department of Local Affairs in the amount of $27,054.40. The funding would 
support the Census Outreach Specialist position.  
Moved by Commissioner Messner, seconded by Commissioner Mason to approve submittal of the grant 
application to the Department of Local Affairs in the amount of $27,054.40. Motion carried.  
 
STAFFING UPDATE: There is currently one vacancy for an Eligibility Technician. Health & 
Human Services staff is in the process of scheduling interviews and hopes to fill the position before the 
end of September. The vacancy was a result of an employee transferring to another department.   
 
NEXT MEETING: The next meeting is scheduled for October 15, 2019.  
 
ADJOURN:  Moved by Commissioner Houck, seconded by Commissioner Messner to adjourn the meeting. 
The meeting adjourned at 8:55 am. 
 
 
 
 
Minutes Prepared By: 
 
 
 
 
_______________________________________ 
Elizabeth Mense, Deputy County Clerk  
 
 
Minutes Approved October 15, 2019 
 
 
 
 
_______________________________________ 
Jonathan Houck, Commissioner  
 





		Agenda Item - DRAFT HS Meeting Minutes; 20190903 Completed Form.pdf

		HS20190903mn.pdf
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES REGULAR MEETING:  
 
8:30 • (See separate agenda)  
 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING:  
 
9:00  • Call to Order 
 


•    Agenda Review  
 
 • Minutes Approval: 


1. 9/17/19 Regular Meeting  
 


• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen. Items removed 
from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 


1. Addendum & Amendments; Coroner’s Work Space Agreement 
2. Amendment #2; Colorado Department of Public Health; Women’s Wellness Connection 


Program  
3. Development Improvements Agreement; Gallegos Corporation, Inc. 
4. Liquor License Renewal; Red Mountain Liquors Inc. dba Red Mountain Liquors;  


October 3, 2019 – October 3, 2020 
5. Liquor License Renewal; 456 Entertainment LLC dba Tully’s;  


October 18, 2019 – October 18, 2020  
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9. Request for Party Status; Colorado Air Quality Control Commission 
10. Ratification of County Manager’s Signature; AmeriCorps Host Site Agreement 
11. Ratification of County Manager’s Signature; ReFresh Communication 
12. Ratification of BOCC Chair Signature; Colorado Counties, Inc. 2019 Legislative Committee 


Member Designee 
13. Memorandum of Agreement; West Region Wildfire Council  
14. Ratification of Section 368 Energy Corridor Comments 
15. Employment Agreement; Gunnison County Attorney Transition 
16. Addendum & Amendments; Professional Services Agreement; Metcalf Archaeological 


Consultants 
 


•  Scheduling  
 
9:15 • County Manager’s Report 
 
9:20 • Deputy County Manager’s Report  
 
9:30 • Public Hearing; Crested Butte Investments II, LLC; Marijuana Cultivation & Manufacturing 
   Licenses 
 
9:45 • 2020 Staff Proposed Budget Presentation 
 
10:15 • Glacier Townhomes Plat Approval 
 
10:20 • Intergovernmental Agreement; Gunnison County Library District  
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•  Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.  
  


•  Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated in 
 that they believe other Commissioners and/or members of the public may be interested in hearing about. 


 
•    Adjourn 


 
GUNNISON COUNTY BOARD OF EQUALIZATION: 
 
10:30 • Call to Order 
 
 • Petitioner Hearings 
 
 • Adjourn 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 
 http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting. 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


REGULAR MEETING MINUTES 
September 17, 2019 


 
The September 17, 2019 meeting was held in the Board of County Commissioners’ meeting room located 


at 200 E. Virginia Avenue, Gunnison, Colorado. Present were: 


 
Jonathan Houck, Chairperson Matthew Birnie, County Manager 


John Messner, Vice-Chairperson Elizabeth Mense, Deputy County Clerk 
Roland Mason, Commissioner Others Present as Listed in Text   


 
GUNNISON COUNTY BOARD OF HEALTH: Health & Human Services Director Joni Reynolds, 


Senior Resources Program Manager Betsy Holena and Early Childhood Program Coordinator Margaret 


Wacker were present for the discussion.  
 


 CALL TO ORDER: Commissioner Jonathan Houck called the Gunnison County Board of 
 Health meeting to order at 8:30 am. 


  


 Consumer Protection Program Update:  
 PM Holena provided the Board with a Consumer Protection Program Update. The primary 


  activity of the Consumer Protection Program is to conduct regulatory inspections of retail 
  food establishments in accordance with state laws, regulations and standards. The second 


 primary activity is to uniformly implement and administer the Food Protection Act. The 


  Consumer Protection Program is run by two employees, one full-time and 1 part-time (30 
  hour per week) employee. Consumer Protection staff inspects restaurants, schools, 


  summer camps and childcare centers. The state requirement is to inspect 25% of the 
  restaurants in the valley per quarter which equals 16 to 17 inspects per month.  


 
 Public Health Improvement Plan (PHIP) Review: 


 ECC Program Coordinator Wacker discussed the West Central Public Health Partnership 


  Public Health Improvement Plan (PHIP). The priorities areas within the PHIP include: 
  Behavioral Health, Health Equity, Healthy Eating & Active Living, Healthy Housing and 


  Health Access.  
 


 Staffing Update: 


 Director Reynolds reported that the clinical team is currently fully staffed.  
 


 ADJOURN: Moved by Commissioner Houck to adjourn the meeting. The meeting 
  adjourned at 9:00 am.  


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 


 


CALL TO ORDER: Commissioner Houck called the meeting to order at 9:00 am.  
 


AGENDA REVIEW: There were no changes to the agenda.  
 


Public Hearing; Request for Waiver of Standard Specifications for Road & Bridge Construction; 


Roper Subdivision: 
 


Deputy County Manager Marlene Crosby and Angela and Albert Roper were present for the hearing. 
 


1. Open Public Hearing: Chairperson Houck opened the Public Hearing at 9:01 am.  


 
2. Public Notice Confirmation: DCM Crosby confirmed public notice.  


 
3. Identify Ex Parte Communications: There were no ex parte communications identified.    


 
4. Staff Presentation: DCM Crosby explained the applicant is currently working with the Gunnison 


County Planning Commission to subdivide lots on their ranch. Normally, the request for a road 


waiver is run concurrently with that process. This request is for a waiver of Gunnison County 
Standards to change the width of a road from 22 feet to 16 feet on Roper Lane from Dragon Lane 


to the farthest proposed lot. DCM Crosby provided the Board with a map. DCM Crosby received a 
phone call from the Forest Service, but they were looking at the Lost Canyon Road not the road 


in question. No other comments were received.  


 
5. Applicant Presentation: The applicant welcomed questions from the Board.  
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6. Board Questions: Commissioner Messner asked if the road provided access to three lots. DCM 
Crosby confirmed that it does. Commissioner Houck inquired if a 16-foot road is adequate for 


emergency response needs. DCM Crosby confirmed that it is.  
 


7. Public Comments: There were no public comments.  


 
8. Acknowledge Correspondence Received: DCM Crosby stated that the only contact was from the 


Forest Service as mentioned above.  
 


9. Applicant Response: N/A.      
 


10. Close Public Hearing:  


Moved by Commissioner Houck to close the public hearing. The hearing closed at 9:05 am.  
Moved by Commissioner Mason, seconded by Commissioner Messner to approve the Request for 


Waiver of Standard Specifications for Road & Bridge Construction for Roper Subdivision to change 
the width of the road from 22 feet to 16 feet and direct the County Attorney to draft a Resolution. 


Motion carried.  


 
MINUTES APPROVAL: Moved by Commissioner Mason, seconded by Commissioner Messner to approve 


the meeting minutes of 8/20/19 as presented. Motion carried. 
1. 8/20/19 Regular Meeting 


  
CONSENT AGENDA: Moved by Commissioner Messner, seconded by Commissioner Mason to approve 


the Consent Agenda as presented. Motion carried.  


1. Contract; Continuation Funding; Colorado Department of Public Health & Environment – Office of 
Planning, Partnership & Improvement; West Central Public Health Partnership; $30,000 


2. Contract Amendment #1; Colorado Department of Public Health & Environment; Women, Infants 
& Children Program 


3. Contract Amendment #3; Colorado Department of Public Health & Environment; Opioid Use 


Reduction 
4. Contract Amendment #4; Colorado Department of Public Health & Environment; Family Planning 


5. Grant; Temple Hoyne Buell Foundation; Early Childhood Council; $30,000 
6. Lease Agreement; Services Polling Center; 2019 Coordinated Election 


7. Grant Award; Emergency Management Performance Grant; 19EM-20-23 


8. Grant Modification; 2020 U.S. Forest Service; Noxious Weed Management 
9. Liquor License Renewal; Black Mesa Lodge LLC dba Black Mesa Lodge; September 6, 2019 – 


September 6, 2020 
 


SCHEDULING:  
- The Mayors & Managers Meeting that Gunnison County is hosting on 10/3/19 was discussed.  


- Commissioner Messner is going to attend the Gunnison City Council meeting on 9/24/19.  


- The Board discussed an upcoming meeting with Congressman Tipton that will be held in Ouray. 
  Commissioner Messner and Commissioner Houck are planning to attend.  


- There is a Club 20 meeting 9/20/19 – 9/21/19.  
- The Cottonwood Pass ribbon cutting ceremony is scheduled for Thursday, 9/19/19.  


- Commissioner Mason is planning to attend a Region 10 meeting on 9/26/19, a Gunnison Valley Rural 


  Transportation Authority meeting on 9/27/19 and an upcoming Region 10 Opportunity Zone meeting in 
  Montrose.  


 
COUNTY MANAGER’S REPORT: County Manager Matthew Birnie was present for the discussion.  


1. County Forest Payment / SRS Funds Distribution: 
Moved by Commissioner Mason, seconded by Commissioner Messner to distribute 100% of 


the County Forest Payment / SRS Funds to the school district. The total amount is $735,598.68. 


Motion carried.   
2. Residential Lease Agreement; Gunnison Valley Hospital  


Moved by Commissioner Mason, seconded by Commissioner Messner to approve the 
Residential Lease Agreement with Gunnison Valley Hospital and authorize County Manager 


Matthew Birnie to sign and execute the agreement. Motion carried.  


The Board consensus was to authorize leasing of the unit to a full-time, in valley employee. 
  


- CM Birnie provided an update on the refunding / refinancing of the Build America Bonds. 
- CM Birnie discussed the Stallion Park Units. They are going to be leased instead of sold. 


Four units will be reserved for Gunnison County employees to lease with priority going to 
employees that work in the North end of the valley. No pets and no smoking will be 


permitted. 


- CM Birnie discussed the recent Kids Count presentation and provided the Board with 
information that was dispersed during the presentation.  
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DEPUTY COUNTY MANAGER’S REPORT: Deputy County Manager Marlene Crosby was present for the 


discussion.  
- DCM Crosby discussed recent work done on the landfill road and County Road 12.  


- The agenda for the upcoming Work Session in Marble was briefing discussed.  
 


Gunnison County Master Deed Restriction; Gunnison Valley Regional Housing Authority: 


CM Birnie discussed the Master Deed Restriction and explained that this is essentially a template and 
revisions will be made. He requested to use the template in the interim, if needed. A clean, revised version 


will be presented to the Board on a future agenda.  
Moved by Commissioner Messner, seconded by Commissioner Mason to approve the Gunnison County 


Master Deed Restriction template as presented with the understanding that revisions will be made and a 
revised copy will be presented to the Board on a future agenda.  


 


BOCC Comments Re: Proposed Section 386 Energy Corridor: 
County Attorney David Baumgarten and Deputy County Attorney Matthew Hoyt were present for the 


discussion. CA Baumgarten discussed the proposed section 386 energy corridor comments. The comments 
address concerns regarding Gunnison County sage grouse, conservation easements, soil and natural 


hazards and the width of the corridor. CA Baumgarten welcomed and addressed questions from the Board. 


The Board requested that private property rights, open space impacts and big game habitat impacts be 
addressed in the comments. The CAO will make revisions before submittal of the comments and ratify the 


final comments on a future agenda.   
 


BREAK: The Board briefly recessed at 9:58 am. The meeting resumed at 10:05 am.  


 
Boundary Line Adjustment; Centennial Storage LLC; LUC-19-00033: 


Cathie Pagano, Director of Community & Economic Development and Hillary Seminick, Planner II were 
present for the discussion. The applicant was also present. The request is for a boundary line adjustment 


between two parcels, 1725 and 1825 SH 135, located North of Gunnison. The proposal would increase the 
size of the 1825 parcel from 2.9 acres to 9.51 acres. The 1725 parcel would be decreased from 7.5 acres 


to 1.27 acres. The applicant welcomed and addressed questions from the Board.  


Moved by Commissioner Messner, seconded by Commissioner Mason to approve the Boundary Line 
Adjustment for Centennial Storage LLC, LUC-19-00033. Motion carried.  


 
Change of Board of County Commissioners’ Representative; Gunnison Valley Regional Housing 


Authority: 


Moved by Commissioner Houck, seconded by Commissioner Messner to appoint Commissioner Roland 
Mason to the Gunnison Valley Regional Housing Authority effective immediately. He will take the place of 


Commissioner John Messner. Motion carried.  
 


Capital Improvement Plan Adoption: 
Finance Director Linda Nienhueser and Accountant Emily Smith were present for the discussion.  


Moved by Commissioner Messner, seconded by Commissioner Mason to adopt the 2020-2025 Capital 


Improvement Plan as presented. Motion carried.  
 


North Fork Mancos Master Development Plan Comments: 
Cathie Pagano, Community & Economic Development Director was present for the discussion. Director 


Pagano discussed the BOCC comments regarding the Final Environmental Assessment for the North Mancos 


Master Development Plan. The Board requested additions to the comments. Director Pagano will revise the 
comments to include additions requested by the Board. Comments will be submitted prior to the September 


30th deadline and ratified on a future agenda.  
Moved by Commissioner Mason, seconded by Commissioner Messner to approve the North Fork Mancos 


Master Development Plan comments with the additions requested by the Board. The final comments will 


be placed on a future consent agenda. Motion carried.  
 


Resolution; A Resolution Approving the Grant Application for a Local Parks and Outdoor 
Recreation Grant from the State Board of the Great Outdoors Colorado Trust Fund and the 


completion of the Shady Island River Park project: 
Cathie Pagano, Community & Economic Development Director was present for the discussion. She 


explained that the County is applying for a Great Outdoors Colorado (GOCO) grant for the Shady Island 


River Park project. The grant application requires a Resolution.  
Moved by Commissioner Messner, seconded by Commissioner Mason to approve Resolution 2019-22; A 


Resolution Approving the Grant Application for a Local Parks and Outdoor Recreation Grant from the State 
Board of the Great Outdoors Colorado Trust Fund and the completion of the Shady Island River Park project. 


Motion carried.  


 
UNSCHEDULED CITIZENS: There were no Unscheduled Citizens present  
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COMMISSIONER ITEMS:  
Roland Mason- 


1. Commissioner Mason stated that the playground at the Crested Butte Center for the Arts opens 
on Friday, 9/20/19.  


2. Commissioner Mason discussed a recent Gunnison Valley Regional Housing Authority meeting he 


attended.  
3. Commissioner Mason discussed the Health & Human Services Community Block Grant.  


John Messner- 
1. Commissioner Messner is unable to attend the Sustainable Tourism & Outdoor Recreation meeting 


on Thursday, 9/19/19. Commissioner Houck will attend.  
2. Commissioner Messner will be attending Colorado Oil & Gas Commission hearings on the 9/25/19 


& 9/26/19. 


Jonathan Houck-  
1. Commissioner Houck will be attending the Colorado Counties, Inc. Steering Committee meeting on 


9/27/19.  
2. Commissioner Houck discussed the Energy Legislative review he attended at Colorado Mesa 


University in Grand Junction.  


3. Commissioner Houck discussed a recent meeting with Colorado Parks & Wildlife. The Waunita 
Watchable Wildlife site was discussed. There is follow up meeting is scheduled for 9/18/19.  


4. Commissioner Houck discussed a Gunnison Basin Roundtable meeting he attended.  
 


Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(b) Conference with the County 
Attorney, Deputy County Attorney & County Manager to receive legal advice; and C.R.S. 24-6- 


402 (4)(e)(I) determining positions relative to matters that may be subject to negotiations, 


developing strategy for negotiations, and instructing negotiators:  
Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session 


Pursuant to C.R.S. 24-6-402 (4)(b) to Conference with the County Attorney, Deputy County Attorney & 
County Manager to receive legal advice; and C.R.S. 24-6-402 (4)(e)(I) determining positions relative to 


matters that may be subject to negotiations, developing strategy for negotiations, and instructing 


negotiators. In attendance would be Commissioner Jonathan Houck, Commissioner John Messner, 
Commissioner Roland Mason, County Attorney David Baumgarten, Deputy County Attorney Matthew Hoyt,  


and County Manager Matthew Birnie. Motion carried.  
 


The Board went into executive session at 11:04 am. Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S. 
24-6-402(4)(b) and C.R.S. 24-6-402 (4)(e)(I).  
 


Attorney Statement Regarding Executive Session 


Pursuant to C.R.S. 24-6-402(2)(d.5)(II)(B) and C.R.S. 24-6-402(4), I attest that I am the Gunnison County 
Attorney, that I represent the Gunnison County Board of County Commissioners, that I attended all of the 


above referenced executive session, that all of the executive session was confined to the topic authorized 


for discussion pursuant to C.R.S. 24-6-402(4)(b) and that, because in my opinion all of the discussion 
during the executive session constituted a privileged attorney-client communication, no record of the 


executive session was required to be kept and no such record was kept. 
 


 


Date: __________________   ______________________________________________ 
      David Baumgarten 


      Gunnison County Attorney 
 


Chairperson Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of 


Commissioners, that I attended all of the above referenced executive session, and that all of that executive 


session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b). 
 


 
Date: __________________   ______________________________________________ 


      Jonathan Houck, Chairperson 


      Gunnison County Board of Commissioners 
 


Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session. 
Motion carried unanimously. The Board came out of executive session at 12:07 pm. Commissioner Houck 


confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact, 
in attendance and that no decisions were made.  


 


Possible Executive Session; Pursuant to C.R.S. 24-6-402 (4)(f)(I); Personnel Matter: 
Moved by Commissioner Houck, seconded by Commissioner Mason to enter an executive session 
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Pursuant to C.R.S. 24-6-402 (4)(f)(I) Personnel Matter. In attendance would be Commissioner Jonathan 


Houck, Commissioner John Messner, Commissioner Roland Mason and Deputy County Attorney Matthew 
Hoyt. Motion carried.  


 
The Board went into executive session at 12:09 pm. Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4). This specific session was conducted as per C.R.S. 
24-6-402(4)(f)(I).  
       


Chairperson Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of 


Commissioners, that I attended all of the above referenced executive session, and that all of that executive 
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4)(b). 


 


 
Date: __________________   ______________________________________________ 


      Jonathan Houck, Chairperson 
      Gunnison County Board of Commissioners 


 


Moved by Commissioner Houck, seconded by Commissioner Mason to come out of executive session. 
Motion carried unanimously. The Board came out of executive session at 1:08 pm. Commissioner Houck 


confirmed that the discussion remained on-topic, that all parties stated to be in attendance were, in fact, 
in attendance and that no decisions were made. 


Moved by Commissioner Messner, seconded by Commissioner Mason to approve the Employment 


Agreement with Deputy County Attorney Matthew Hoyt.  
Moved by Commissioner Messner rescind his motion. The contract will be routed for Finance review and 


presented at a future meeting. Motion carried.  
 


ADJOURN: Moved by Commissioner Messner, seconded by Commissioner Mason to adjourn the meeting. 
The meeting adjourned at 1:15 pm.  


 


  
 


 
        


_________________________________ 


Jonathan Houck, Chairperson 
 


 _________________________________ 
John Messner, Vice-Chairperson 


 
 


_________________________________ 


Roland Mason, Commissioner 
 


 
 


Minutes Prepared By: 


 
 


__________________________________ 
Elizabeth Mense, Deputy County Clerk 


 


Attest: 
 


 
__________________________________ 


Kathy Simillion, County Clerk 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 


 
BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 


RESOLUTION NO. 2019 - 22 
 


A Resolution Approving the Grant Application for a Local Parks and Outdoor Recreation Grant 
from the State Board of the Great Outdoors Colorado Trust Fund and the completion of the 


Shady Island River Park project. 


 







  September 17, 2019 
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WHEREAS, the Gunnison County Board of Commissioners supports the Great Outdoors Colorado grant 
application for the Shady Island River Park project. If the grant is awarded, Gunnison County supports 


the completion of the project.  
 


WHEREAS, Gunnison County has requested $350,000 from Great Outdoors Colorado to implement the 


Shady Island River Park project. 
 


NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE GUNNISON COUNTY BOARD OF 
COMMISSIONERS THAT: 


 
1. The Gunnison County Board of Commissioners strongly supports the application and has 


appropriated matching funds for a grant with Great Outdoors Colorado. 


2. If the grant is awarded, the Gunnison County Board of Commissioners strongly supports 
the completion of the project.  


3.  The Gunnison County Board of Commissioners authorizes the expenditure of funds 
necessary to meet the terms and obligations of any Grant awarded. 


4. The project site is owned by Gunnison County and will be owned by Gunnison County for 


the next 25 years. 
5. The Gunnison County Board of Commissioners recognizes that as the recipient of a Great 


Outdoors Colorado Local Government grant the project site must provide reasonable 
public access.  


6. The Gunnison County Board of Commissioners will continue to maintain Shady Island 
River Park in a high quality condition and will appropriate funds for maintenance in its 


annual budget. 


7. If the grant is awarded, the Gunnison County Board of Commissioners hereby authorizes 
the designated Official to sign the grant agreement with Great Outdoors Colorado. 


 
THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and until a copy 


is recorded in the Office of the Clerk and Recorder of Gunnison County. 


 
INTRODUCED by Commissioner Messner, seconded by Commissioner Mason, and adopted on this 17th 


day of September, 2019. 
   BOARD OF COUNTY COMMISSIONERS 


   OF GUNNISON COUNTY, COLORADO 


Houck – yes; Messner – yes. Mason – yes.  
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ADDENDUM AND AMENDMENTS TO AGREEMENT REGARDING PAYMENT FOR 
CORONER’S WORK SPACE DATED MARCH 28, 2019 


 
 
THIS ADDENDUM AND AMENDENTS TO AGREEMENT REGARDING PAYMENT 
FOR CORONER’S WORK SPACE DATED MARCH 28, 2019 (“Addendum”) is made 
and entered into this __ day of October, 2019, by and between the BOARD OF 
COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO, whose 
address is 200 E. Virginia, Gunnison, Colorado 81230 ("Gunnison County”) and 
GUNNISON FUNERAL SERVICES, L.L.C., a Colorado limited liability company, whose 
address is 106 S. Taylor, #2, Gunnison, CO  81230 (“Gunnison Funeral”). 
 
WHEREAS, Gunnison Funeral currently leases real property located at 106 S. Taylor, 
#2, Gunnison, Colorado 81230 (“Property”); and  
 
WHEREAS, the Property includes work space dedicated for the official services of the 
Gunnison County Coroner (“Coroner’s Work Space”); and  
 
WHEREAS, Paragraph 13(b) of the Agreement Regarding Payment for Coroner’s Work 
Space Dated March 28, 2019, assigned Gunnison County Legal Instrument No: 2019-
015 (“Agreement”) sets forth the process for amending the Agreement; and  
 
NOW, THEREFORE, for and in consideration of the mutual covenants, terms and 
conditions herein contained, Gunnison County and Gunnison Funeral do hereby agree 
to amend the Agreement as follows: 
 
Paragraph 4 of the Agreement is hereby amended as follows: 
 
4. UTILITIES 
 
Gunnison County may install a direct Wireless (Point to Point or PtP) internet 
connection at the Coroner’s Work Space to connect the Coroner and Coroner’s 
equipment to Gunnison County’s network, and may cancel the internet services being 
provided to Gunnison Funeral.  The timing of such installation and the cancellation of 
such services is at the sole discretion of Gunnison County, except that Gunnison 
County shall provide Gunnison Funeral at least three (3) days advance notice of the 
cancellation of such services. 
 
The parties acknowledge, and Gunnison Funeral warrants and represents, that the 
Property owner has authorized Gunnison County to mount or otherwise install 
equipment on the Property, and Gunnison Funeral has agreed to provide access to 
perform, and not interfere with, such installation. The foregoing is part of the warranties 
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pursuant to Paragraph 8 of the Agreement and constitutes a material term of the 
Agreement.  
 
Gunnison County is not in any way responsible, financially or otherwise, for any cost or 
expense associated with any telephone and internet good or service for, or for the 
benefit of, Gunnison Funeral, and Gunnison Funeral agrees to indemnify Gunnison 
County regarding same.  
 
Except as expressly modified in this Addendum, the terms and conditions of the 
Agreement remain the same as if fully set forth herein.  
 
IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day 
and year first set forth above. 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By: ________________________________ 
 Jonathan Houck, Chairperson 
       ATTEST: 
 
       __________________________ 
       Deputy County Clerk 
 
 
GUNNISON FUNERAL SERVICES, L.L.C., 
a Colorado limited liability company 
 
 
By: _______________________________ 
 Frank L. Vader, Director 
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CONTRACT AMENDMENT #2   
 


SIGNATURE AND COVER PAGE(S) 
 


State Agency :  
Colorado Department Of Public Health and Environment  
PSD - WWC 
4300 Cherry Creek Drive South  
Denver, CO 80246 


Original Contract Number 
 18 FHLA 104210  
   
 


Contractor :  
Board of County Commissioners of Gunnison County 
200 East Virginia Avenue 
Gunnison, Colorado 81230-2297 
For the use and benefit of the Gunnison County Department of 
Health and Human Services 
225 North Pine Street, Suite E 
Gunnison, Colorado 81230-2333  


Amendment Contract Number 
2018*1760 Amendment #2 


Contract Performance Beginning Date :  
January 1, 2018 


Current Contract Expiration Date :  
June 29, 2020 


CONTRACT MAXIMUM AMOUNT TABLE 


Document 


Type 
Contract  Number Federal Funding 


Amount 
State Funding 


Amount 


Other 
Funding 
Amount 


Term (dates) Total 


Original Contract 18 FHLA 104210 $965.00 $18,219.00 $0 1/1/2018 – 6/29/2018 $19,184.00 


GFCL #1 18 FHLA 110106 $27,281.00 $3,804.00 $0 6/30/2018 – 6/29/2019 $31,085.00 


Option Letter #1 2018*1760 
Option Letter #1 - $2,245.60 - $5,951.40 $0 4/1/2019 – 6/29/2019 - $8,197.00 


Contract 
Amendment  #1 


2018*1760 
Amendment #1 $3,815.00 $17,942.00 $0 6/30/19 – 6/29/2020 $21,757.00 


Contract 
Amendment  #2 


2018*1760 
Amendment #2 - $3,600.00 - $3,140.00 $0 10/31/19 – 6/29/2020 - $6,740.00 


 Current Contract Maximum 
Cumulative Amount  $57,089.00 


 
THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT 


Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment 
and to bind the Party authorizing his or her signature. 
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CONTRACTOR 
Board of County Commissioners of Gunnison County for the 
use and benefit of the Gunnison County Department of Health 


and Human Services 
 
 


______________________________________________ 
 


______________________________________________ 
By: Print Name & Title  


 
 


Date: _________________________ 
 


STATE OF COLORADO 
Jared S. Polis, Governor 


Colorado Department Of Public Health and Environment 
Jill Hunsaker Ryan, MPH 


Executive Director  
 


______________________________________________ 
By: Lisa McGovern, Procurement and Contracts Section 


Director, CDPHE 
 


 
 


Date: _________________________ 


PROGRAM APPROVAL 
Colorado Department of Public Health and Environment 


 
 
 
 


 
By: ______________________________________________ 


Signature of Authorized CDPHE Program Approver  
 
 
 


Date:_____________________ 
 


In accordance with §24-30-202 C.R.S., this Amendment is 
not valid until signed and dated below by the State Controller 


or an authorized delegate. 
 


STATE CONTROLLER 
Robert Jaros, CPA, MBA, JD 


 
By:___________________________________________ 


David Norris, Controller, CDPHE  
 


 
 


Amendment Effective Date:_____________________ 
 


1. PARTIES 
This Amendment (the “Amendment”) to the Original Contract shown on the Signature and Cover 
Page for this Amendment (the “Contract”) is entered into by and between the Contractor, and the 
State.  


2. TERMINOLOGY 
Except as specifically modified by this Amendment, all terms used in this Amendment that are 
defined in the Contract shall be construed and interpreted in accordance with the Contract. 


3. AMENDMENT EFFECTIVE DATE AND TERM 
A. Amendment Effective Date 


This Amendment shall not be valid or enforceable until the Amendment Effective Date 
shown under the State Controller Signature. The State shall not be bound by any provision of 
this Amendment before that Amendment Effective Date, and shall have no obligation to pay 
Contractor for any Work performed or expense incurred under this Amendment either before 
or after of the Amendment term shown in §3.B of this Amendment. 


B. Amendment Term 
The Parties’ respective performances under this Amendment and the changes to the Contract 
contained herein shall commence on the Amendment Effective Date shown under the State 
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Controller Signature or October 31, 2019, whichever is later and shall terminate on the 
termination of the Contract. 


4. PURPOSE  
The Parties entered into the agreement that serves to implement strategies to address cancer 
prevention and early detection at one or more levels of the socio-ecologcial framework, 
depending on the needs of the underserved population served by and living within the service 
area. 
 
The Parties now desire to delete Exhibit E., Grant Funding Change Letter; decrease funding and 
update Exhibit G., Additional Provisions, for the following reason: remove eCaST funding 
amount from Exhibit I., Budget. 


5. MODIFICATIONS 
The Contract and all prior amendments thereto, if any, are modified as follows: 


A. The Contract Maximum Amount is deleted and replaced with the Current Contract 
Maximum Amount shown on the Signature and Cover Page for this Amendment.      
                                                                                                                                                                                          


B. The Amendment and all prior amendments thereto, if any, are modified as follows: 
i. The Parties now agree to delete Exhibit E., Grant Funding Change Letter.   


ii. The Parties now agree to modify Exhibit G., Additional Provisions, of the original 
agreement.  Exhibit G., Additional Provisions, is deleted and replace in its entirety 
with Revised Exhibit G., Additional Provisions. 


iii. The Parties now agree to modify Exhibit I., Budget, of the original agreement.  Exhibit 
I., Budget, is deleted and replaced in its entirety with Revised Exhibit I., Budget. 


6. LIMITS OF EFFECT AND ORDER OF PRECEDENCE 
This Amendment is incorporated by reference into the Contract, and the Contract and all prior 
amendments or other modifications to the Contract, if any, remain in full force and effect except 
as specifically modified in this Amendment. Except for the Special Provisions contained in the 
Contract, in the event of any conflict, inconsistency, variance, or contradiction between the 
provisions of this Amendment and any of the provisions of the Contract or any prior modification 
to the Contract, the provisions of this Amendment shall in all respects supersede, govern, and 
control. The provisions of this Amendment shall only supersede, govern, and control over the 
Special Provisions contained in the Contract to the extent that this Amendment specifically 
modifies those Special Provisions. 
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ADDITIONAL PROVISIONS 
To Contract Dated 9/27/2017 – To Original Contract Routing Number 18 FHLA 104210 


Contract Routing Number 2018*1760 Amendment 2 


 
These provisions are to be read and interpreted in conjunction with the provisions of the Contract 


specified above. 
 
1. This Contract contains federal and state funds (see Catalog of Federal Domestic Assistance (CFDA) 


numbers 93.898 and 93.800).  
 
2. The United States Department of Health and Human Services (“USDHHS”), through the Centers 


for Disease Control and Prevention (“CDC”) has awarded as of 09/11/2019 anticipated federal 
funds of $10,636,435.00 under Notice of Cooperative Agreement Award, hereinafter “NCAA”, 
number 6 NU58DP006347-03-01, to perform the following – Colorado Cancer Prevention and 
Control. 


 
If the underlying Notice of Cooperative Agreement Award “NCAA” authorizes the State to pay all 
allowable and allocable expenses of a Contractor as of the Effective Date of that NCAA, then the 
State shall reimburse the Contractor for any allowable and allocable expenses of the Contractor that 
have been incurred by the Contractor since the proposed Effective Date of this Contract. If the 
underlying NCAA does not authorize the State to pay all allowable and allocable expenses of a 
Contractor as of the Effective Date of that NCAA, then the State shall only reimburse the 
Contractor for those allowable and allocable expenses of the Contractor that are incurred by the 
Contractor on or after the Effective Date of this Contract, with such Effective Date being the later 
of the date specified in this Contract or the date the Contract is signed by the State Controller or 
delegee. 


 
3.     To receive compensation under the Contract, the Contractor shall submit a signed Monthly CDPHE 


Reimbursement Invoice Form. This form is accessible from the CDPHE internet website 
https://www.colorado.gov/pacific/cdphe/standardized-invoice-form-and-links and is incorporated 
and made part of this Contract by reference. CDPHE will provide technical assistance in accessing 
and completing the form. The CDPHE Reimbursement Invoice Form and Expenditure Details page 
must be submitted no later than forty-five (45) calendar days after the end of the billing period for 
which services were rendered. Expenditures shall be in accordance with the Statement of Work and 
Budget.  


  
Scan the completed and signed CDPHE Reimbursement Invoice Form into an electronic document. 
Email the scanned invoice and Expenditure Details page to: Cancer Prevention and Early Detection 
Contracts Monitor via email at cdphe_Cancer@state.co.us 
 
Final billings under the Contract must be received by the State within a reasonable time after the 
expiration or termination of the Contract; but in any event no later than forty-five (45) calendar 
days from the effective expiration or termination date of the Contract. 
 
Unless otherwise provided for in the Contract, “Local Match”, if any, shall be included on all 
invoices as required by funding source.  
 
The Contractor shall not use federal funds to satisfy federal cost sharing and matching requirements 
unless approved in writing by the appropriate federal agency.  



https://www.colorado.gov/pacific/cdphe/standardized-invoice-form-and-links

mailto:cdphe_Cancer@state.co.us





Revised Exhibit G 


Contract_Exhibit-A_AdditionalProvisions_17.5.3 Page 2 of 5  


 
The Contractor shall not use state funds to satisfy federal cost sharing and matching requirements 
unless approved in writing by CDPHE. 
 
If applicable, the Contractor shall be reimbursed for the purchase of allowable Health Navigation 
and Clinical Services supplies/operating costs identified in the Women’s Wellness Connection 
(WWC) Health Navigation and Clinical Services Allowable Purchases document.  This document 
is located at the following website www.cdphecancer.org and is incorporated and made part of this 
Contract by reference. 
 


4.  To receive compensation for Health Navigation and Clinical Services provided to eligible 
individual clients as identified in the Statement of Work under this Contract, the Contractor shall: 
 


a. Navigate eligible low-income women to timely and complete breast and cervical 
cancer screening procedures (Health Navigation); and/or, 


b. Provide CDPHE-funded breast and cervical cancer screening and/or diagnostic 
procedures (Clinical Services), to eligible clients.  


 
Colorectal cancer screening and diagnostic services are not eligible for Health Navigation or 
Clinical Services reimbursement.  
 
a. eCaST Data System 


 
Data entered into the electronic cancer surveillance and tracking (eCaST) data system are the basis 
for calculating reimbursement for each client receiving Health Navigation or Clinical Services.  To 
be considered for payment, all Cancer Prevention and Early Detection Health Navigation and 
Clinical Services related cancer screening and diagnostic procedures shall be entered into eCaST 
within thirty (30) days of service being performed.  Health Navigation or Clinical Services cases 
that exceed sixty (60) calendar days in screening length and negatively affect WWC’s Performance 
Indicators may not be reimbursed at the discretion of the State. Reimbursement is determined by 
the clinical outcome of each case; therefore, cases must be clinically complete or administratively 
closed before reimbursement occurs. Contractors shall only be paid for cases that meet eligibility, 
performance, and data requirements. Based on performance, the Cancer Prevention and Early 
Detection Program may unilaterally change the groups of eligible clients who may be served with 
eCaST funding. 
 
b.   Bundled Payment System (BPS) 
 
The Contractor shall be paid for Health Navigation or Clinical Services to individual clients in 
accordance with rates as outlined in the Cancer Prevention and Early Detection Bundled Payment 
System for Cancer Prevention and Early Detection Health Navigation and Clinical Services. This 
document is incorporated and made a part of this Contract by reference and is available on the 
following website at www.cdphecancer.org .   
 
Rates may be revised or updated during the contract term. Reimbursement policies are defined in 
the Cancer Prevention and Early Detection Program Manual. This manual is located at the 
following website www.cdphecancer.org and is incorporated and made part of this Contract by 
reference. 
 
The Contractor shall not charge the Cancer Prevention and Early Detection program for Clinical 
Services not listed on the CPT Code List. This document is incorporated and made part of this 



http://www.cdphecancer.org/

https://www.colorado.gov/cdphe/wisewoman-provider-resources

https://www.colorado.gov/cdphe/wisewoman-provider-resources

https://www.colorado.gov/cdphe/wisewoman-provider-resources

http://www.cdphecancer.org/
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Contract by reference and is available on the following website: www.cdphecancer.org. 
 


c. Payment Procedures 
 
Payment to Contractor for Health Navigation and Clinical Services provided to eligible individual 
clients is made from available funds encumbered and shared across multiple contractors. The State 
may increase or decrease the total funds encumbered at its sole discretion and without formal notice 
to Contractor. No minimum payment is guaranteed to Contractor. The liability of the State for such 
payments is limited to the encumbered amount remaining of such funds. 
  
Payment to Contractor for expenses not included in the BPS for Cancer Prevention and Early 
Detection Health Navigation and Clinical Services is made from available funds encumbered and in 
accordance with the Statement of Work and Budget set forth under this Contract. 
 
d. Expenditure Cap for Health Navigation and Clinical Services Services to Individual Clients 
 
CDPHE will set the expenditure cap for Health Navigation and Clinical Services Services to 
individual clients for the Contractor for each budget period. CDPHE may increase or decrease the 
Contractor expenditure cap at its sole discretion based on the Contractor’s spending rate. The 
Contractor may request to increase or decrease this expenditure cap.  Once the expenditure cap is 
reached or the share program funds are fully expended, the State will not reimburse for additional 
expenses incurred by Contractor unless CDPHE opts to increase the cap.   


 
5.     Time Limit For Acceptance Of Deliverables. 
 


a. Evaluation Period. The State shall have fifteen (15) calendar days from the date a 
deliverable is delivered to the State by the Contractor to evaluate that deliverable, except 
for those deliverables that have a different time negotiated by the State and the Contractor. 


 
b. Notice of Defect. If the State believes in good faith that a deliverable fails to meet the 


design specifications for that particular deliverable, or is otherwise deficient, then the State 
shall notify the Contractor of the failure or deficiencies, in writing, within fifteen (15) 
calendar days of: 1) the date the deliverable is delivered to the State by the Contractor if the 
State is aware of the failure or deficiency at the time of delivery; or 2) the date the State 
becomes aware of the failure or deficiency. The above time frame shall apply to all 
deliverables except for those deliverables that have a different time negotiated by the State 
and the Contractor in writing pursuant to the State’s fiscal rules. 


 
c. Time to Correct Defect. Upon receipt of timely written notice of an objection to a 


completed deliverable, the Contractor shall have a reasonable period of time, not to exceed 
fifteen (15) calendar days, to correct the noted deficiencies. 


 
6. Health Insurance Portability and Accountability Act (HIPAA) Business Associate Determination.   
  
 The State has determined that this Contract does not constitute a Business Associate relationship 


under HIPAA. 
  


7. This award does not include funds for Research and Development. 
 
8.  The State, at its discretion, shall have the option to extend the term under this Contract beyond the 


Initial Term for a period or for successive periods, of 1 year at the same rates and under the same 



http://www.cdphecancer.org/
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terms specified in the Contract. In order to exercise this option, the State shall provide written 
notice to Contractor in as form substantially equivalent to Exhibit D. If exercised, the provisions of 
the Option Letter shall become part of and be incorporated in the original contract. The total 
duration of this contract shall not exceed 5 years.  


 
9.  The State, at its discretion, shall have the option to increase or decrease the statewide quantity of 


Goods and/or Services based upon the rates established in this Contract, and increase the maximum 
amount payable accordingly. In order to exercise this option, the State shall provide written notice 
to Contractor in a form substantially equivalent to Exhibit D. Delivery of Goods and/or 
performance of Services shall continue at the same rates and terms as described in this Contract.   


 
10.  Notwithstanding the terms contained in General Provisions, Section 8, Insurance-Contractor, of 


this Contract, the parties agree to add the following language to the end of Paragraph 8:  


j. The Contractor agrees to maintain in full force and effect a Professional Liability Insurance 
Policy in the minimum amount of $1,000,000 per occurrence and $1,000,000 in the aggregate, 
written on an occurrence form that provides coverage for its work undertaken pursuant to this 
Contract.  If a policy written on an occurrence form is not commercially available, the claims-
made policy shall remain in effect for the duration of this Contract and for at least two (2) years 
beyond the completion and acceptance of the work under this Contract, or, alternatively, a two 
(2) year extended reporting period must be purchased. 


 
11. If Contractor indicates full expenditure of funds under this Contract by March 29 of each grant year 


and the full expenditure does not occur, CDPHE has the option to reduce current or upcoming 
Contract by said amount or a percent deemed reasonable by CDPHE.  CDPHE will notify the 
Contractor of the potential need to decrease the current or upcoming budget.  If the Contractor 
indicates at a later date than March 29 of each grant year an expectation of surplus of funds or 
inability to fully expend said funds for unforeseen circumstances that Contractor had not anticipated 
by March 29, CDPHE will reallocate unspent funds without any penalties to the Contractor. 


 
 Upon receipt of timely written notice of an objection by the State for inability to fully expend 


funds, the Contractor shall have a reasonable period of time not to exceed ten (10) calendar days to 
respond to the action. If no dispute is received by the State within ten (10) calendar days, the State 
has the option to reduce the current budget for the current year and any upcoming budget for future 
contractual agreements. 


 
12. The Contractor shall request prior approval in writing from the Cancer Prevention and Early 


Detection Program for any modification to the eCaST budget line item. 
 


13. Contractor shall request prior approval in writing from the State for all modifications to the 
Statement of Work/Work Plan or for any modification to the direct costs in excess of twenty-five 
percent (25%) of the total budget for direct costs.  Any request for modifications to the Budget in 
excess of twenty-five percent (25%) of the total budget for direct costs shall be submitted to the 
State at least ninety (90) days prior to the end of the contract period and may require an amendment 
in accordance with General Provisions, Section 16, Contract Modifications, of this Contract.  
 


14. All data collected, used or acquired shall be used solely for the purposes of this Contract. The 
Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell, or otherwise 
make known any such data to unauthorized persons without the express prior written consent of the 
State or as otherwise required by law. This includes a prior written request by the Contractor to the 
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State for submission of abstracts or reports to conferences, which utilize data collected under this 
Contract. 


 
Notwithstanding the foregoing, the Contractor shall be entitled to retain a set of any such data 
collected or work papers necessary to perform its duties under this Contract and in accordance with 
professional standards. 


 
15. Neither the U.S. Department of Health and Human Services (HHS) nor the Centers for Disease 


Control (CDC) logo may be displayed on any conference materials if such display would cause 
confusion as to the conference source or give false appearance of Government endorsement. Use of 
the HHS name or logo is governed by U.S.C. 1320b-10, which prohibits misuse of the HHS name 
and emblem in written communication. A non-federal entity is unauthorized to use the HHS name 
or logo governed by U.S.C. 1320b-10. The appropriate use of the HHS logo is subject to review and 
approval of the Office of the Assistant Secretary for Public Affairs (OASPA). 


 
16. The Contractor agrees to provide services to all Program participants and employees in a smoke-


free environment in accordance with Public Law 103227, also known as “the ProChildren Act of 
1994", (Act).  Public Law 103227 requires that smoking not be permitted in any portion of any 
indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the 
provision of health, day care, early childhood development services, education or library services to 
children under the age of 18, if the services are funded by Federal programs either directly or 
through State or local governments, by Federal grant, contract, loan, or loan guarantee.   


 
17. Notwithstanding the terms contained in the General Provisions, Section 10, Confidential or 


Proprietary Information, Contractor shall protect the confidentiality of all applicant or recipient 
records and other materials that are maintained in accordance with this Contract.  Except for 
purposes directly connected with the administration of this Contract, no information about or 
obtained from any applicant or recipient shall be disclosed in a form identifiable with the applicant 
or recipient without the prior written consent of the applicant or recipient, or the parent or legal 
guardian of a minor applicant or recipient with the exception of information protected by Colorado 
Statute as it applies to confidentiality for adolescent services in which case the adolescent minor 
and not the parent or legal guardian must provide consent or as otherwise properly ordered by a 
court of competent jurisdiction.  Contractor shall have written policies governing access, 
duplication, and dissemination of all such information.  Contractor shall advise its employees, 
agents, servants, and any subcontractors that they are subject to these confidentiality requirements.  


18. The Contractor affirms that it maintains no affiliations or contractual relationships, direct or 
indirect, with tobacco companies, owners, affiliate, subsidiaries, holding companies, or companies 
involved in any way in the production, processing, distribution, promotion, sales, or use of tobacco. 


 
 19. The State of Colorado, specifically the Colorado Department of Public Health and Environment, 


shall be the owner of all equipment as defined by Federal Accounting Standards Advisory Board 
(FASAB) Generally Accepted Accounting Principles (GAAP) purchased under this Contract.  At 
the end of the term of this Contract, the State shall approve the disposition of all equipment. 


 
20.    Contractor shall not use state or federal funds provided under this Contract for the purpose of 


lobbying as defined in Colorado Revised Statutes (C.R. S.) 24-6-301(3.5)(a). 
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Contractor Name


Budget Period


Original 
Contract 
Budget


Modification to 
Budget in 


Amendment/
GFCL/Option Letter


Total Amount 
Requested 


from CDPHE


Position Title


$0.00


Original 
Budget


Modification to 
Budget in 


Amendment/
GFCL/Option Letter


Total Amount 
Requested 


from CDPHE


Position Title


Patient Navigator / Clinical 
Advisor - RN


$7,862.40 $7,862.40


$0.00


$7,862.40 $0.00 $7,862.40


Original 
Budget


Modification to 
Budget in 


Amendment/
GFCL/Option Letter


Total Amount 
Requested 


from CDPHE


Item


Operating/supplies $4,141.96 $4,141.96


$0.00


$4,141.96 $0.00 $4,141.96


Personal Services
Salaried Employees  


Personal Services                                                                                                             
Hourly Employees


Description of Work and Justification for Revision                                                 


Supplies & Operating Expenses


Description of Work and Justification for Revision                                                 


Expenditure Categories


Program Contact Name, Title, Phone and Email


Budget Totals


Fiscal Contact Name, Title, Phone and Email


Contract/Encumbrance Number


Gunnison County


n/a


06/30/2019 - 06/29/2020


Emily Fitzgerald
970-641-7910


efitzgerald@gunnisoncounty.org


Jogy Wise
970-641-4649


jwise@gunnisoncounty.org 


CT FAAA FHLA 201800001760
Project Name Cancer Prevention and Early Detection (CPED)


Health Navigation and Clinical Services (HN&CS) GAE Funding


PREVENTION SERVICES DIVISION- BUDGET JUSTIFICATION FORM                                                                                                                                                                                         
Contract Routing # CT-2018*1760, Amendment #2


Admin Work ‐Webinars, chart audits, site visits; RN ‐Clinical services, webinars, and trainings. No 
changes.


Total Supplies
 & Operating Expenses


Description of Item and Justification for Revision                                                 


Allowable purchase of supplies/operating items listed on the Health Navigation and Clinical 
Services allowable purchase document on the Cancer Prevention and Early Detection website: 
https://www.colorado.gov/pacific/cancerplan/invoicing-and-fiscal-management.  No changes.


Total Personal Services
(including fringe benefits)
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Contractor Name


Budget Period


Program Contact Name, Title, Phone and Email


Fiscal Contact Name, Title, Phone and Email


Contract/Encumbrance Number


Gunnison County


n/a


06/30/2019 - 06/29/2020


Emily Fitzgerald
970-641-7910


efitzgerald@gunnisoncounty.org


Jogy Wise
970-641-4649


jwise@gunnisoncounty.org 


CT FAAA FHLA 201800001760
Project Name Cancer Prevention and Early Detection (CPED)


Health Navigation and Clinical Services (HN&CS) GAE Funding


PREVENTION SERVICES DIVISION- BUDGET JUSTIFICATION FORM                                                                                                                                                                                         
Contract Routing # CT-2018*1760, Amendment #2


Original 
Budget


Modification to 
Budget in 


Amendment/
GFCL/Option Letter


Total Amount 
Requested 


from CDPHE


Item


Meals $132.00 $132.00


Mileage $290.00 $290.00


Lodging $500.00 $500.00


Flight $125.00 $125.00


$0.00


$1,047.00 $0.00 $1,047.00


Original 
Budget


Modification to 
Budget in 


Amendment/
GFCL/Option Letter


Total Amount 
Requested 


from CDPHE


Item


$0.00 $0.00 $0.00


Original 
Budget


Modification to 
Budget in 


Amendment/
GFCL/Option Letter


Total Amount 
Requested 


from CDPHE


Item


Patient Navigation Services $250.00 ($250.00) $0.00


Total Travel


Description of Item and Justification for Revision       


Contractual (payments to third parties or entities)


Total Contractual


Billed eCaST billing for eligible Insured Client ages 21 - 39


eCaST billing for eligible Insured Client ages 21 - 39 funding is being removed from organization’s 
contract budgets. Instead, eCaST reimbursement for all eligible women will be charged to a single 
General Accounting Encumbrance (GAE) containing available eCaST funds of all Health Navigation 
and Clinical Services contracts for services to individual clients. Because all organization contracts 
will be linked to the GAE for eCaST Health Navigation and Clinical Services reimbursement, the 
amount available to your organization in the eCaST GAE will no longer be indicated on your 
contract or contract budget. Each organization will instead receive a separate, individual 
notification of its annual eCaST amount. Contract budgets will now only contain non-eCaST 
funding that may be used for activities not included in the Bundled Payment System.


eCaST


Per diem for meals for staff to attend in person training and meetings and to travel to other 
community and clinic locations as needed. Per diem is $66 per person per day. No changes.


Travel


Mileage for staff to attend in person training and meetings and to travel to other community and 
clinic locations as needed. Current mileage reimbursement rate is  $0.58/mile. No changes.


Subcontractor Entity Name and/or Description of Item


Description of Item and Justification for Revision                                                 


Lodging for staff to attend in-person training and meetings and to travel to other community and 
clinic locations as needed. Estimated 2 number of people @ $125/night. No changes.


Flight for out-of-state training. No changes.
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Contractor Name


Budget Period


Program Contact Name, Title, Phone and Email


Fiscal Contact Name, Title, Phone and Email


Contract/Encumbrance Number


Gunnison County


n/a


06/30/2019 - 06/29/2020


Emily Fitzgerald
970-641-7910


efitzgerald@gunnisoncounty.org


Jogy Wise
970-641-4649


jwise@gunnisoncounty.org 


CT FAAA FHLA 201800001760
Project Name Cancer Prevention and Early Detection (CPED)


Health Navigation and Clinical Services (HN&CS) GAE Funding


PREVENTION SERVICES DIVISION- BUDGET JUSTIFICATION FORM                                                                                                                                                                                         
Contract Routing # CT-2018*1760, Amendment #2


Patient Navigation Services $250.00 ($250.00) $0.00


Patient Navigation with Clinical 
Services Procedures


$2,400.00 ($2,400.00) $0.00


Patient Navigation with Clinical 
Services Procedures


$4,500.00 ($3,840.00) $660.00


$0.00


$7,400.00 ($6,740.00) $660.00


$20,451.36 ($6,740.00) $13,711.36


Total eCaST
(eCaST budget amounts are fixed amount awards and will not be included in the indirect total below)


SUB-TOTAL BEFORE INDIRECT


Billed in eCaST through 6/29/20 for Eligible Uninsured/Underinsured Clients Ages 21 - 39


eCaST billing for eligible Uninsured/Underinsured Client ages 21 - 39 funding is being removed 
from organization’s contract budgets. Instead, eCaST reimbursement for all eligible women will be 
charged to a single General Accounting Encumbrance (GAE) containing available eCaST funds of all 
Health Navigation and Clinical Services contracts for services to individual clients. Because all 
organization contracts will be linked to the GAE for eCaST Health Navigation and Clinical Services 
reimbursement, the amount available to your organization in the eCaST GAE will no longer be 
indicated on your contract or contract budget. Each organization will instead receive a separate, 
individual notification of its annual eCaST amount. Contract budgets will now only contain non-
eCaST funding that may be used for activities not included in the Bundled Payment System.


Billed in eCaST through 6/29/20 for Eligible Uninsured/Underinsured Clients Ages 40 - 64


eCaST billing for eligible Uninsured/Underinsured Client ages 40 - 64 funding is being removed 
from organization’s contract budgets. Instead, eCaST reimbursement for all eligible women will be 
charged to a single General Accounting Encumbrance (GAE) containing available eCaST funds of all 
Health Navigation and Clinical Services contracts for services to individual clients. Because all 
organization contracts will be linked to the GAE for eCaST Health Navigation and Clinical Services 
reimbursement, the amount available to your organization in the eCaST GAE will no longer be 
indicated on your contract or contract budget. Each organization will instead receive a separate, 
individual notification of its annual eCaST amount. Contract budgets will now only contain non-
eCaST funding that may be used for activities not included in the Bundled Payment System.


Billed in eCaST through 6/29/20 for eligible Insured Clients ages 40 - 64


eCaST billing for eligible Insured Client ages 40 - 64 funding is being removed from organization’s 
contract budgets. Instead, eCaST reimbursement for all eligible women will be charged to a single 
General Accounting Encumbrance (GAE) containing available eCaST funds of all Health Navigation 
and Clinical Services contracts for services to individual clients. Because all organization contracts 
will be linked to the GAE for eCaST Health Navigation and Clinical Services reimbursement, the 
amount available to your organization in the eCaST GAE will no longer be indicated on your 
contract or contract budget. Each organization will instead receive a separate, individual 
notification of its annual eCaST amount. Contract budgets will now only contain non-eCaST 
funding that may be used for activities not included in the Bundled Payment System.
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Contractor Name


Budget Period


Program Contact Name, Title, Phone and Email


Fiscal Contact Name, Title, Phone and Email


Contract/Encumbrance Number


Gunnison County


n/a


06/30/2019 - 06/29/2020


Emily Fitzgerald
970-641-7910


efitzgerald@gunnisoncounty.org


Jogy Wise
970-641-4649


jwise@gunnisoncounty.org 


CT FAAA FHLA 201800001760
Project Name Cancer Prevention and Early Detection (CPED)


Health Navigation and Clinical Services (HN&CS) GAE Funding


PREVENTION SERVICES DIVISION- BUDGET JUSTIFICATION FORM                                                                                                                                                                                         
Contract Routing # CT-2018*1760, Amendment #2


Original 
Budget


Modification to 
Budget in 


Amendment/
GFCL/Option Letter


Total Amount 
Requested 


from CDPHE


Item


CDPHE Negotiated Indirect Cost 
Rate


$1,305.14 $1,305.14


$1,305.14 $0.00 $1,305.14


$21,757.00 ($6,740.00) $15,017.00TOTAL 


Gunnison County's CDPHE negotiated rate for CY2019 is: 44.94%, yet they have opted to charge 
less.  Gunnision is charging 10.0% indirect on non-eCaST lines.  No changes.


Description of Item


Indirect


Total Indirect







Page 1 of 3 
 


 
 
 


 
 
 


Contract Amendment Acceptance Instructions for 
 Interagency, Intergovernmental, and Local Public Health Agencies (LPHAs) 


1. Contract Document 


 Print:  Please print two (2) copies of the PDF contract document attached to this e-mail.   
             Recommend single-sided printing. 


2. Obtain Signatures  


Signatures: the signature authority for the organization must sign the two (2) contract documents.  Original 
signatures are required.  Please use blue ink.   


Accepted signature authorities for agencies are as follows:  


 Institutions of Higher Education (IHE):  President, Chancellor, State Controller, 
Individuals with a delegation agreement with the State Controller (i.e. Chief Financial 
Officer, Agency Controller, Chief Procurement Officer)  


 Agencies : Individuals with final executive authority for an Agency (regardless of title), 
Individuals with a delegation agreement with the State Controller (i.e. Chief Financial 
Officer, Agency Controller, Chief Procurement Officer)  


 Government: Individual given actual authority based on governmental resolution. 


• Counties – Board of County Commissioners Chairperson or Executive Director 
• County or District Board of Health – Board of Health President or Executive 


Director 
• County or District Board of Social Services – Board of Social Services 


Chairperson 
• Cities and Towns – Mayor  
• Cities and Towns – City Manager (if city manager structure) 
• School District – School District Superintendent 


Signature of an individual with a position title that is not listed above on the accepted signature authority list 
requires additional supporting documentation.*  


3. Supporting Documentation 


*Proof of Signing Authority (If applicable):    A signature authority letter or other regulatory document 
(resolution, charter, ordinance, etc) confirming the individual signing the contract is authorized to enter into 
contracts on behalf of the organization.  The signatory on the signature authority letter must possess a title listed 
on the accepted signature authority list by entity. (Attached Sample Non-Profit Signature Authorization Letter, 
customize according to entity type).  


Dedicated to protecting and improving the health and environment of the people of Colorado 
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4. Submission 


Return: the two (2) original signed contract documents, and proof of signing authority (if applicable).   


All contract documents should be submitted by: mail, courier service, delivery service such as FedEx or UPS, or 
hand delivered to the CDPHE Mailroom, to the address below, between the hours of 8:00am – 5:00pm, Monday 
through Friday.  Delivery attempts outside the delivery times will not be accepted.    


           Colorado Department of Public Health & Environment 


            PSD-Contract & Procurement 


            Attention: Ying Moua   


            4300 Cherry Creek Drive South 


            Denver, CO 80246-1520 


5. Contract Review and Approval  


 CDPHE will provide notification of the date work can begin under the contract.    Work is not authorized to 
begin until the contract is fully executed (signed by all parties).  An original fully executed contract will be 
mailed.  
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Signature Authority Letter 
 


 
(Insert name of entity) exists as a non-profit corporate entity and as such does not have a President or 
Vice-President, but instead is governed by a Board of Directors.  In addition, (insert name of entity) 
operates under the leadership of (insert name of individual signing the contract), our Chief 
Operating Officer (COO).  (Insert name of individual signing the contract) has the authority to sign 
contracts on behalf of (insert name of entity) which are binding 
 
 
 


 


Signature 
 
 
 ______________________________   


Print Name 
 
 


______________________________ 
Title 
 
 


   _______                 
Date 
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DEVELOPMENT IMPROVEMENTS AGREEMENT 


FOR GALLEGOS CORPORATION, INC. 


 
THIS DEVELOPMENT IMPROVEMENTS AGREEMENT FOR GALLEGOS 
CORPORATION, INC. (“Agreement”) is entered into this ____ day of _____________, 2019 by 
and between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 E. Virginia, Gunnison, Colorado 81230 (“Gunnison County”), and Gallegos 
Corporation, a Colorado Corporation, whose address is P.O. 99, Wolcott, Colorado 81655 
(“Developer”) as follows: 
 
1.  Purpose. The Developer has submitted to Gunnison County an application for Land Use 
Change Permit No: 2018-00053 for construction of a new road to access the 112 Construction 
Materials Reclamation Permit area (112 Permit) on United States Forest Service (USFS) Land, 
otherwise known as the Conger Harvesting Area Project (“Project”).  
 
The Project is located within the SE1/4SE1/4, Section 22, Township 11 South, Range 8 West, 
6th P. M., generally located approximately 1.5 miles west of the Town of Marble, north of 
Gunnison County Road 3, at an elevation of 8,000 feet above mean sea level. 
 
As valuable and sufficient consideration for this Agreement, Gunnison County and the Developer 
agree that approval of such application by Gunnison County is expressly conditioned on 
completion of the improvements described in paragraph 7 below (“Improvements”) to the 
specifications described herein and by the times specified herein. Gunnison County and the 
Developer further agree that such Improvements are appropriate and necessary requirements to be 
required by Gunnison County, and to be performed by the Developer and which Developer shall 
perform. Gunnison County and Developer further agree that an agreement guaranteeing the 
Developer’s performance secured by suitable security to protect the interests of Gunnison County, 
and the public in the amount set forth herein is an appropriate condition to Gunnison County’s 
approval of such Land Use Change Permit. The parties have entered into this Agreement to 
memorialize such understandings and agreements. The relationship of the parties to this 
Agreement is contractual; Developer is an independent contractor and is not an agent of Gunnison 
County. 
 
2.  Developer Bound.  The Developer agrees to accept and be bound by the terms and conditions 
for Gunnison County’s issuance of its approval of the Land Use Change Permit No: 2018-00053 
and the terms and conditions of this Agreement. Developer accepts Gunnison County’s review 
and permitting authority, process and performance of same in connection with Land Use Change 
No: 2018-00053, as legal and valid and waives any defect therein. 
 
3.   Construction. 
 


A.  The Developer agrees to complete construction of the Improvements within the 
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Project in the locations and in accordance with the specifications as identified in paragraph 
7 herein, by no later than August 31, 2020. Acts of God and any cause beyond the 
reasonable control of the Developer excepted, including without limitation labor disputes, 
laws, regulations, or orders of any governmental entity, orders of court, inability to obtain 
any required authorization, act of war or conditions arising out of or attributable to war, 
riot, civil strike, insurrection or rebellion, fire, explosion, earthquake, storm, flood or other 
adverse weather condition, delay or failure by suppliers or materialmen, contractors, or 
subcontractors, shortage of or inability to obtain labor, supplies or materials. 


 
B.  The completion deadline set forth in this paragraph 3 may be extended by Gunnison 
County in its sole discretion upon written request of Developer if Gunnison County 
determines that: (1) such extension of time will not operate to the detriment of Gunnison 
County, the public or the owners of property within the Project; and (2) Gunnison 
County’s security is adequate to ensure full performance by Developer by the extended 
completion date; and (3) that such an extension would not be in conflict with the 
conditions of the approved Land Use Change Permit. Gunnison County may require 
Developer to provide, at Developer’s cost, supplemental estimates by Developer’s 
engineer of the costs of completion and to provide additional security as a prerequisite to 
its extension of any completion date.  Any extended completion date granted by Gunnison 
County hereunder may be further extended in like manner. 


 
C.  Each contract entered into by Developer for construction of the Improvements shall 
provide that Gunnison County is a third-party beneficiary with all rights to enforce such 
contracts in place of Developer in the event of a default by Developer.  Developer shall 
provide to Gunnison County a copy of each such contract upon its execution. 


 
4.  Estimated Cost.  The total cost of the Improvements to be constructed by the Developer is 
estimated currently to be Eighty-Three Thousand and Thirty-Two and No/100 U.S. Dollars 
($83,032.00).  
 
5.  Security.  In order to secure all obligations of the Developer herein, the Developer and 
Gunnison  County agree that the Developer shall, at Developer’s sole cost, and before starting 
work on any phase of the Project or Improvements, and before conveying any portion of the 
Project, obtain and provide to Gunnison County either cash, a bond, an irrevocable letter of credit 
or other performance guarantee in a form and content satisfactory to Gunnison County to the 
benefit of Gunnison County in the amount of One-Hundred and Three-Thousand Seven-Hundred 
and Ninety-Eight and 00/100 U.S. Dollars ($103,790.00) which is 125 percent of the currently 
estimated cost of the Improvements to include a reasonable contingency amount. If said security 
is in the form of cash, it will be placed by Gunnison County in an interest-bearing account; the 
interest shall accrue to Developer at 1% less than received by Gunnison County. 
 
If the contract(s) provided to Gunnison County pursuant to paragraph 3C indicate a substantially 
different total cost than estimated in paragraph 4, the amount of security may be increased or 
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decreased.  For the purposes of this paragraph 5, substantial is defined as ten (10) percent or 
more. 
 
Pending full performance of all of the terms and conditions hereof by the Developer, Gunnison 
County shall retain said security and shall remain the beneficiary of such security.  In the event of 
any uncured default hereunder Gunnison County in its sole discretion, and without any other 
authority required, may draw upon said security up to the full amount of One-Hundred and Three-
Thousand Seven-Hundred and Ninety-Eight and 00/100 U.S. Dollars ($103,790.00), upon 
presentation by Gunnison County to the issuer of a written statement by Gunnison County that 
such uncured default exists.  Upon timely performance of all terms and conditions hereof, said 
security shall be tendered by Gunnison County to the Developer, except as provided in paragraph 
7C. 
 
6.  Certification. 
 


A.  Not later than August 31, 2020, a registered Colorado engineer retained by the 
Developer at its expense shall certify to Gunnison County whether the Developer’s 
construction obligations regarding Improvements under this agreement have been fully and 
faithfully performed according to design and time specifications. Upon receipt by the 
Office of the County Attorney of such certification and receipt of a complete paper and 
two (2) electronic copies of road and utility as-built specifications and drawings, Gunnison 
County shall review the same and shall make an independent judgment whether to accept 
the same in the sole discretion of Gunnison County.  Developer agrees not to cover or 
otherwise prevent inspection of the Improvements constructed hereunder until 
Developer’s engineer and Gunnison County’s representative have had reasonable 
opportunity to inspect such Improvements. 


 
B.  Not later than August 31, 2020, Developer shall provide to Gunnison County Attorney 
a sworn affidavit, signed by the Developer’s authorized representative, that the 
Improvements completed have been paid for, in full, by the Developer. The Developer 
shall be responsible for the information so provided. Said written certification will be 
reviewed by Gunnison County, but Gunnison County shall have no responsibility or 
liability to any party regarding the veracity of the information so provided. 


 
7.  Scope of Work. 
 


A.  The scope of work to be done by the Developer shall include, but not be limited to: 
 
7.1 The road plan titled: Conger Harvesting Area USFS Harvesting Plan Area 
Access Plan and Profile prepared by William Balaz, P.E., of Tetra Tech Inc., 
dated September 5, 2019, attached hereto and incorporated herein by reference as 
Appendix “A”; and 
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7.2 The cost estimate titled: Conger Harvesting Area, Minor Impact Land Use 
Change Permit Application, Gallegos Corporation Road, Engineer’s Opinion of 
Probable Cost, prepared by William Balaz, P.E. of Tetra Tech Inc., dated August 
30, 2019, attached hereto and incorporated herein by reference as Appendix “B”; 
and 
 
7.3  Those conditions cited by the Planning Commission and approved by the 
Board of Gunnison County Commissioners for Land Use Change Permit No: 
2018-00053. 
 


B.  The conditions of this Agreement and Land Use Change Permit No: 2018-00053 are 
such that if the obligations hereunder of the Developer are well, truly, faithfully and timely 
performed by Developer, inspected and certified to by the Developer’s engineer, and such 
performance is accepted by Gunnison  County in Gunnison County’s sole discretion, the 
Developer’s obligations to Gunnison County under this Agreement except as set forth in 
7C below shall be at an end; otherwise such conditions and obligations shall remain in full 
force and effect. 


 
C.  For a period of one year from and after the acceptance of all of the work described in 
paragraph 7A above, Developer shall, at its own expense, make all needed repairs and 
replacements to such work as shall, in Gunnison County’s reasonable opinion, become 
necessary.  Gunnison County shall have the right to retain up to Twenty Thousand Seven-
Hundred and Fifty-Nine and 60/100 U.S. Dollars ($20,759.60) of the security for up to 
one year following the acceptance of all of the work described in paragraph 7A above, as 
security to ensure such repair and replacement.   


 
8.  Partial Release of Security. 
 


A.  Gunnison County recognizes that as work proceeds upon the Improvements, Gunnison 
County’s need for security shall be reduced.  Accordingly, Gunnison County may make a 
reasonable partial release of the security to be delivered to Gunnison County pursuant to 
paragraph 5 herein upon receipt of a written completion; upon receipt of certification by 
Developer’s engineer stating the estimated cost of remaining such certification, Gunnison 
County shall review the same and shall make an independent judgment whether to accept 
the same in the sole discretion of Gunnison County.  If Gunnison County does make a 
partial release, Gunnison County shall retain security equal to: (a) 125 percent of such 
estimated cost of remaining completion of Improvements; and (b) 125 percent of such 
estimated costs of all of the landscaping and reclamation; and shall release the balance of 
all security held by Gunnison County. 
 
Without limiting the generality of the foregoing provision, Gunnison County shall make a 
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partial release of the security upon acceptance of the Improvements, in accordance with 
paragraph 6 above. The amount released shall be the full security, less the amounts that 
Gunnison County has reserved the right to retain in paragraph 7.C, above, such amounts 
to be released in accordance with paragraph 7.C, above.  
 
B.  Upon Developer’s entering into a contract or contracts for construction of 
Improvements hereunder, Developer and Gunnison County may negotiate an addendum to 
this Agreement setting forth such reasonable schedule for partial releases of the security in 
accordance with the anticipated construction schedule.  In such circumstance, Gunnison 
County shall designate and authorize Gunnison County Manager to make the partial 
release(s) hereunder after consultation with appropriate Gunnison County staff. 


 
9.  Developer’s Default.  In the event of any default hereunder by the Developer, Gunnison 
County shall give notice to the Developer specifying the nature of such default, which notice shall 
be given by facsimile transmission or by certified mail with return receipt requested addressed to 
the Developer at: PO Box 99, Wolcott, Colorado 81655.  In the event the Developer does not 
remedy such default to the satisfaction of Gunnison County within 14 days following such notice, 
Gunnison County may elect, in its discretion to exercise all remedies available to it, including but 
not limited to: 


 
A.  To specifically enforce the terms and conditions of this Agreement; 


 
B.  To draw upon or otherwise obtain the benefit of the security; 


 
C.  To exercise any other rights and obtain any other remedies provided by law; 
 
D.  To obtain from the Developer either an extension of Gunnison County’s security 
hereunder to guarantee the completion of the Improvements only on the conditions: (1) 
that suitable additional security is provided to Gunnison County to guarantee the 
construction of said Improvements within the new time period determined by Gunnison 
County; and (2) that Gunnison County determines that it would not be detrimental to the 
interest of Gunnison County, the public or the owners of property within the Project to 
allow such extension; and (3) that Gunnison County determines that it would not be in 
conflict with the conditions of the approved Land Use Change Permit. 


 
E.  To engage a manager to supervise the completion of improvements as identified 
herein. The costs incurred for hiring a manager shall be the responsibility of the Developer 
and may be withdrawn by Gunnison County from the security. Furthermore, all Gunnison 
County staff time spent thereafter on this Project shall be calculated at an hourly rate and 
shall be charged to the Developer and may be withdrawn from security. 
 







6 
 


10.  Notice.  All notices and other communications required or permitted under this Agreement 
shall be in writing and shall be, as determined by the person giving such notice, either hand 
delivered or mailed by registered or certified mail, return receipt requested to the required party at 
the following addresses: 
 


Gunnison County:  Board of Gunnison County Commissioners 
of the County of Gunnison, Colorado 
c/o Gunnison County Attorney 
200 East Virginia 
Gunnison, CO 81230 


 
Developer:   Gallegos Corporation 
    P.O. Box 99 
    Wolcott, Colorado 81655 


 
11.  Recording of Agreement.  Upon its execution, this Agreement shall be recorded by the 
Developer and shall be a covenant running with the property herein described in order to put 
prospective purchasers or other interested parties on notice as to the terms and provisions hereof. 
 
12.  Retention of Police Powers.  Gunnison County retains the power and right to impose 
additional requirements upon Developer with regard to the Project if the failure to do so would 
place the public or owners of property within the Project in a perilous condition, or in the event of 
substantially changed conditions; that is, nothing in this Agreement is or shall be construed to be a 
bargaining away of Gunnison County’s police power. 
 
13.  Transfer or Assignment.  No transfer or assignment of any of the rights or obligations of the 
Developer under this Agreement shall be permitted without prior written approval of Gunnison 
County which approval shall not unreasonably be withheld. 
 
14.  Title and Authority.  The Developer does not own the real property over which the access 
road would exist, but does have the legal right to enter and use the land for harvesting operations 
including construction of the road across the real property, which is granted by the following 
documents: 
 


A.  The easement agreement granting land owner Jason Darien’s permission to improve the 
property that is the subject of this Agreement is attached hereto as Appendix “C”. 
 


B. Letter from USFS District Ranger Irene Davidson approving the Conger Harvesting 
project with attached Decision Notice and Finding of No Significant Impact (FONSI), 
dated July 17, 2009, on file with the Colorado Division of Reclamation, Mining and 
Safety.  
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C.  Letter from USFS District Ranger Scott Snelson approving the Plan of Operations, dated 


September 28, 2010.  
 


D.  The Supplemental Plan of Operations, approved by USFS District Ranger Kevin P. 
Warner on October 24, 2018, with attachments including the Colorado Division of 
Mining, Reclamation Mining & Safety (DRMS) 112 Construction Materials Permit 
Amendment which is on file with the Colorado Division of Reclamation, Mining and 
Safety.  


 
E.  Letter from Dustin Czapla, Environmental Protection Specialist, DRMS approving 


Amendment application (AM-01) adding 2.32 acres to the permit area for construction of 
a new access road, dated January 14, 2019.  


 
15.  Litigation.  Nothing contained herein shall prevent either party from obtaining a judicial 
determination of the violation of its rights hereunder; provided however, that written notice to the 
other party advising the other party of the alleged violation, and advising that in the event the 
matter is not resolved by the parties within 14 days thereafter, shall be a condition precedent to 
the commencement of any litigation. 
 
16.  Time of Essence.  It is mutually agreed that time of performance is an essential part of this 
Agreement and that all terms, covenants and conditions herein shall extend to and become 
obligatory upon the successors and assigns of the respective parties hereto. 
 
17.  Venue and Choice of Law.  This Agreement is entered into in Gunnison County, Colorado 
and it is agreed that the exclusive jurisdiction and venue of any action pertaining to the 
interpretation or enforcement of this Agreement shall be in the District Court of Gunnison 
County, Colorado.  The exclusive choice of law pertaining to this transaction shall be that of the 
State of Colorado without giving effect to Colorado choice of law principles. 
 
18.  Severability.  If any term or provision of this Agreement shall be invalid or unenforceable, the 
remainder of this Agreement and the terms and provisions thereof shall not be affected thereby 
and all other terms and provisions of this Agreement shall be valid and enforceable to the full 
extent permitted by law. 
 
19.  Hold Harmless Clause.  The Developer shall indemnify, defend and hold harmless Gunnison 
County, its officials, employees and agents from and against liability for damages, injury or death 
which may arise from the direct or indirect operations of the owner, Developer, contractors or 
subcontractors, which relate to the Project. 
 
20.  Binding Agreement.  This Agreement shall be binding upon and inure to the benefit of the 
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heirs, personal representatives, successors and assigns of the parties hereto. 
 
21.  Entire Agreement.  This Agreement contains the entire and only Agreement between the 
parties regarding development improvements, and no oral statements or representations not 
contained in this Agreement shall be of any force and effect between the parties.  This Agreement 
shall not be modified or amended in any manner except by written instrument executed by the 
parties. 
 
IN WITNESS WHEREOF the parties have executed this Agreement the date first above written. 
 
BOARD OF GUNNISON COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By: _______________________________ 
 Jonathan Houck, Chairperson   ATTEST: 
 


____________________________         
       Deputy Gunnison County Clerk 
GALLEGOS CORPORATION, 
a Colorado Corporation. 
 
 
By:                                                       
 Gary Woodworth, President  
 
 
STATE OF COLORADO  ) 


 )ss. 
COUNTY OF GUNNISON  ) 
 
The foregoing instrument was acknowledged before me this         day of ____________, 2019 by 
Gary Woodworth, President of GALLEGOS CORPORATION, a Colorado Corporation, 
Developer herein. 


 
Witness my hand and seal.  
My commission expires:__________________. 


 
 
__________________________        
Notary Public 
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Address:   
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Appendix A







Appendix B







 
 


Engineer’s Opinion of Probable Cost 
Conger Harvesting Area Access Road 


 


 


Base Bid  $83,032.00 
Contingency 10% $  8,303.00 
Total Cost  $91,335.00 
Tetra Tech Calculation 08/29/2019 
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FACILITIES USE AGREEMENT  


And 
 


Gunnison County 
 
 
 


 
THIS FACILITIES USE AGREEMENT (this “Agreement”), made this__7__day of _October_, _2019_, between Western Colorado 
University, (“Licensor”), and (Gunnison County), (“Rural Community Opioid Response Grant"), (“Licensee”). 


 
WITNESSETH 


 
WHEREAS, Licensee desires to use the University’s facilities as Further described below and the University is willing to permit 
Licensee to use the same on the terms and conditions set forth below. 
 
WHEREAS, Licensee warrants that he or she is not an employee of Western Colorado University and is entering into this Agreement 
for purposes related to his or her employment. 
 
NOW, THERFORE, in consideration of the mutual covenants and conditions contained herein, University and Licensee agree as 
follows: 


 
1. Gunnison County: The Licensee shall make all arrangement related to their services, except those specifically made the 


responsibility of Licensor by this Agreement. 
 
 


2. Facilities:  The following described facilities (the “Facilities”) located at 1 Western Way, Gunnison, Colorado, 81231 will be 
reserved for the Rural Community Opioid Response Grant (Gunnison County) for the sole purpose of holding this program 


 
   Western Colorado University, Crystal Hall, Room Number 2, for a zero ($0) fee.  
 
3. Additional Space, Equipment, Services:  Licensor shall provide for the benefit of Licensee the space, equipment, and/or services 


as follows:   
i. Laptop and Monitors 


ii. Keycard 
iii. Access to the Crystal Hall 


 
4. Term:   Licensee shall be permitted to use the above described Facilities for the Rural Community Response Grant between the 


following dates and times. 
 
 From September 17, 2019 TO 5:00PM on August 24, 2020. 


   
5. Fees:  


 
i. Licensee: Licensee shall pay the University the License Fee and any additional fees incurred by Licensee and all 


staff members. The License fee shall be: 
  
       Zero__ Dollars ($0) per day, paid at the end of each month for the term of this agreement. 
 
6. Additional Fees:  Licensee shall be charged by University and shall pay University the following fees as incurred. 
 


i. Additional Facilities: Any fees for the use of University’s Facilities or other property, excluding the fees for 
the use of the accommodation Facilities which are charged to Licensee as part of the License Fee. 
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ii. Non-Returned Keys:  For keys issued to Licensee participants and staff, University shall assess a lost-key 


charge of Fifty Dollars ($50.00) per key if not returned to University on the concluding day of the 
Agreement.  In addition, if University deem(s) it necessary to change the locks, Licensee shall pay 
University a reasonable fee, as determined by University, for replacing such locks. 


 
iii. Loss/Damage:  Licensee shall pay for loss or damage to University Facilities, furnishings, equipment, or 


other property, normal wear accepted, caused by Licensee participants and staff.  Loss/damage charges 
shall be determined by University.  An itemized list of loss/damage charges shall be provided on an 
invoice. 


 
iv. Audio-Visual Equipment:  Audio-visual equipment is available upon request at various charges.  Detailed 


information is available upon request. 
 


7. Licensee’s Staff & Participants:  Licensee shall be responsible for supervising all its participants and staff and assuring that such 
persons adhere to all rules and regulations as may be established by University, including but not limited to the Code of Conduct 
/Business Associate and Qualified Service Organization agreement attached to this Agreement as Exhibit A and incorporated 
herein by this reference.  Upon the request of University’s Designee, Licensee shall immediately remove any such person not 
adhering to the rules and regulations of University.   
 


8. Control and Management:  It is understood and agreed that the University has the right to control and manage the Facilities 
and the campus and to enforce all necessary and proper rules for the management and operation of the same and for its 
authorized representatives to enter the Facilities or any other property at any time to make inspections regarding Licensee’s 
conformity with the terms of this Agreement. The entry by or presence of University’s representative(s) at the Facilities, Event or 
campus shall not cause University to assume any additional liability hereunder.  University have the right, but not the duty, 
through their duly appointed representatives, to eject any objectionable persons from University property and Licensee hereby 
waives any and all claims for damages against University and any and all of their agents or employees resulting from the exercise 
of this authority.   


 
Any personnel of University, the Gunnison Volunteer Fire Department, and law enforcement agencies shall have the right to 
enter Facilities and all other portions of University’s campus when deemed necessary by University. 
 


9. Standards of Conduct:  All participants must comply with the Standards of Conduct attached to this Agreement as Exhibit A.  
 


10. Parking:  University agrees that certain existing parking facilities will be open to such traffic as is occasioned by Licensee’s use of 
Facilities, but Licensee agrees that University need not hold such parking facilities for the exclusive use of such traffic. 


 
11. Keys:  Licensee will obtain any and all keys to the Facilities from University’s Designee or other representative. All such keys are 


the property of University, and the Licensee shall return them promptly and without notice or demand therefor at the end of 
the Agreement. If keys delivered are lost or not returned, Licensee shall pay University the additional fees described above in 
this Agreement. 


 
12. Additional:  Licensee understands and agrees that during the term of this Agreement other events may be held in other parts of 


University’s facilities not included in this Agreement, and Licensee shall conduct its activities so as not to interfere with such 
other events. 
 


13. Time / Removal of Goods:  Time is of the essence with respect to this Agreement.  In the event any portion of the Facilities or 
any other portion of University’s campus are not vacated at the end of the term of this Agreement, then University shall be and 
is hereby authorized to remove from said premises, at the expense of Licensee, all goods, wares, merchandise and property of 
any kind or description which may be then occupying University’s premises. All removal and/or storage charges must be paid to 
University by Licensee before such goods, wares, merchandise or property will be released to Licensee. In any event, University 







 


3 


may dispose of any such goods, wares, merchandise and property as it sees fit after the expiration of thirty (30) calendar days 
from the end of the Agreement. University shall not be liable for any damage to or loss of such goods, wares, merchandise or  
 
 
property sustained either during the removal, storage or disposal of same and University are hereby expressly released from any 
and all claims for such loss or damage. 


 
14. Applicable Laws / Violation:  Licensee shall use and occupy the Facilities and University’s campus in a safe and careful manner 


and shall comply with all applicable municipal ordinances of the City of Gunnison and the County of Gunnison and the laws of 
the State of Colorado and of the United States of America, and all other rules of governmental authorities as may be in force and 
effect during the term of this Agreement, including but not limited to, all applicable state, federal and local laws and regulations 
applicable to discrimination and unfair employment practices. If at any time the use(s) of the Facilities by Licensee violate said 
applicable ordinances or laws, Licensee shall either cease and desist from continuing such use(s) or shall surrender the Facilities 
and all other portions of University’s premises upon demand of University’s Designee. 
 


15. Notice:  Any notice to either party hereunder must be in writing signed by the party giving it, and shall be served either 
personally or by registered or certified mail addressed as follows or to such other addressee as may be hereafter designated by 
written notice. All such notices shall be effective only when received by the addressee: 
 


University:        Licensee: 
Scott Cantril        Kari Commerford, M.A. 
Director, Student and Health Wellness  GCSAPP- Director 
Western Colorado University    Gunnison County 
1 Western Way        200 East Virginia Avenue 
Gunnison, CO 81231      Gunnison, CO 81230 
(970) 943-2891        (970) 642-7396 
scantril@western.edu      KCommerford@gunnisoncounty.org  
 
 


16. Successors / Assignment:  This Agreement may not be assigned, transferred or sublicensed without the prior written permission 
of University.  Any attempt at assignment, transfer, or sublicensing without such consent shall be void.  All assignments, 
transfers or sublicenses approved by University are subject to all of the provisions hereof.  Except as otherwise provided above 
in this Section, this Agreement and all of its terms and conditions shall be binding on and inure to the benefit of the parties, 
their heirs, executors, administrators, personal representatives, successors and assigns.  
 


17. No Interest or Estate:  It is expressly agreed and understood that this Agreement shall not operate or be construed to create the 
relationship of landlord and tenant between the parties hereto under any circumstances whatsoever and no tenant remedies of 
a landlord/tenant relationship shall be available to Licensee. Licensee agrees that it does not and shall not claim at any time any 
interest or estate of any kind or extent whatsoever in the Facilities or any other property of University by virtue of this license or 
its occupancy or use hereunder. 


 
18. Force Majeure:  If either party’s performance of any part of this Agreement is prevented, hindered or delayed or otherwise 


rendered impracticable by reason of any strike, embargo, flood, riot, fire, explosion, war, failure or inability of public utilities to 
provide equipment or service, acts of God, acts of government, or any other casualty or any other cause of any nature that is 
beyond the control of such party, it shall be excused from performance during the continuance of any such happening, provided 
that it shall use its best commercial efforts to remove the cause of nonperformance.  


 
19. Governing Law:  This Agreement and the legal relations among the parties hereto shall be governed by and construed in 


accordance with the laws of the State of Colorado. 
 


20. Amendment and Modification:  Subject to applicable law, this Agreement may be amended or supplemented only by written 
agreement of the parties hereto. 


 
21. Severability:  All provisions of this Agreement are severable and no provision hereof shall be affected by the invalidity of any 


other provision. 



mailto:scantril@western.edu

mailto:KCommerford@gunnisoncounty.org
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22. Entire Agreement:  This Agreement, including the other documents referred to herein which form a part hereof, embodies the 


entire Agreement and understanding of the parties hereto with respect to the subject matter contained herein. There are no  
restrictions, promises, warranties, covenants or undertakings other than those expressly set forth or referred to herein. This 
Agreement supersedes all prior Agreements understandings between the parties with respect to such subject matter. 
The waiver of any breach of a term, provision, or requirement of this Agreement shall not be construed or deemed as waiver of 
any subsequent breach of such term, provision, or requirement, or of any other term, provision, or requirement.  
Notwithstanding any other provision of this Agreement to the contrary, no term or condition of this Agreement shall be 
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection, or other 
provisions of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., as now or hereafter amended.   


 
23. Sodexo:   Sodexo America, LLC (“Sodexo”) is the exclusive caterer for the University Center.  If Licensee would like to use an outside 


caterer, Licensee must receive written prior permission from Sodexo waiving its exclusive catering right for the University Center.  
Licensee, prior to the Event, provide a copy of such waiver to a representative of Licensor and shall notify Licensor of the company or 
individual who will be providing catering service.   


 
24. Alcohol:   No alcohol may be consumed, served or sold at the University unless it is provided by Sodexo. Licensee must submit 


Alcohol Request Form to Scott Cantril, Director of Student health and Wellness for approval prior to event. Licensee must abide by 
WCU policy guidelines pertaining to alcohol use on campus. 


 
25. Policies & Procedures:  Licensee shall follow Licensor’s policies and procedures attached to this Agreement.  Licensor has the 


right to enforce all rules and procedures at all times and eject any objectionable person(s) from the premises.   
 


26. Clean up and Damage:  Licensee must leave the room in the same condition it was found.  Should Licensee neglect its cleanup duties, 
it will be charged as deemed necessary by Licensor.  Any equipment requested and used during the agreement must be left in good 
working condition.  Licensee will be charged for broken or missing equipment.  Licensee is responsible for the actions of all its guests. 


 
27. Cancellation/Termination:  The parties shall have a right to terminate this Agreement by giving the other party at least thirty 


30) days written notice.  If notice is so given, this Agreement shall terminate on the expiration of the thirty (30) days. 
 


28. Compliance with Laws:  Licensee shall comply with all applicable federal and State laws, rules, and regulations in effect or 
hereafter established, including, without limitation, laws applicable to discrimination and unfair employment practices. 


 
29. Responsibility & Insurance: You are responsible for the supervision and control of your guests and attendees.  You assume full 


responsibility for all loss, damage or expenses incurred by the University or any of its agents, employees or representatives, 
which is directly or proximately caused by your use of the Designated Space above, and you shall promptly reimburse the 
University for any and all such loss, damage or expenses.  
 
You expressly agree to indemnify and hold harmless the University, and its officers, employees, representatives, students and 
agents, from all cost, loss and expense arising out of any liability or claim of liability for the acts, omissions or wrongful conduct 
of yourself, and/or your guests and attendees, in connection with your operations, activities, occupancy or use of the 
Designated Space, regardless of whether such use was authorized or not.  If you are a state or federal government agency, 
indemnification is not required where prohibited by law. 
 
If you are a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 24-10-01, et seq., as amended 
("Act"), you shall at all times during the term of this Agreement maintain such liability insurance, by commercial policy or self-
insurance, as is necessary to meet your liabilities under the Act.  Upon our request, you shall show proof of such insurance. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as of the latest date that either party executes 
said Agreement, as indicated below. 


 
 
 


LICENSEE:            LICENSOR: 
Gunnison County          WESTERN COLORADO UNIVERSITY 
         
 
___________________________________    ___________________________________ 
Signature:            Signature: 
 
Name: ___________              ________________    Name: _Sherry Ford________________________ 
               
Title: ____________________________________   Title: Manager, Business Services_____________  
   
                   
 
________________________________________    ________________________________________  
Date:             Date:          
   


 
 
The Center for Mental Health 
 
___________________________________     
Signature:             
 
Name: _Shelley Spalding__________              __     
               
Title: _Chief Executive Officer_______________   
   
                   
 
________________________________________     
Date:                
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Exhibit A- Code of Conduct /Business Associate and Qualified Service Organization Agreement  
 


Code of Conduct Release and Hold Harmless 


In consideration of the Board of Trustees of Western Colorado University, acting by and through Western Colorado University, its directors, officers, 


agents, employees, volunteers, representatives and any other persons or entities acting on their behalf (“Western Colorado University”) participate in 


the Western Colorado University FUA, and all related events and activities (the “Program”), I do voluntarily and willingly acknowledge and enter 


into the following agreement (“Release”).  


 I am exercising my own free choice to participate voluntarily in the Program and I promise to take due care during such participation. I hereby 


release, discharge, waive, indemnify and hold harmless Western Colorado University, and any successors and assigns, for any and all claims and 


demands of any kind that arise from or relate to my participation in the Program. I acknowledge and understand that this Release releases and 


discharges Western Colorado University from any and all liability and claims, including but not limited to any liability or claim by me or anyone else 


with respect to any bodily injury, personal injury, illness, death, property damage, or economic damage of any kind that may result from my 


participation, whether caused by me, a third party, the negligence of Western Colorado University, or otherwise.  


If I use my private motor vehicle to transport myself, students, and/or any other persons to and from any Program, I hereby agree to have insurance 


coverage for my vehicle and any passengers as required by law, and I hereby certify that I presently have a policy of vehicle insurance providing at 


least, and as a minimum, coverage levels required by applicable law. 


I agree not to use drugs or alcohol during my participation in the Program and understand that doing so will place me and others at risk.  I will bring 


no weapons except as provided by law, make no threats of violence or engage in any conduct that threatens the safety of others.  I agree that if I fail 


to abide by the agreements herein, I will be prohibited from further Program participation.  I assume full responsibility for my choices during my 


involvement in the Program that may endanger my safety and/or the safety of other patrons.   


I understand that this Release shall be construed broadly to provide a release and waiver to the maximum extent permissible under applicable law, 


and that if any portion of this Release is declared invalid, for whatever reason, the remaining portions shall continue to be valid and legally binding. I 


affirm that I have read the terms and provisions of the Release prior to its execution and that I have had the opportunity to consult with whomever I 


wish, including an attorney, and that Western Colorado University has made no representation, statement or inducement, directly or indirectly, on 


which I rely, and that this Release contains the entire agreement between Western Colorado University and me. I agree that this Release shall be 


governed by the laws of the State of Colorado, without regard to any conflict of law provisions. I fully understand and acknowledge that Western 


Colorado University has never expressly or impliedly assumed any responsibility for my participation in the Program. On my own free will, I hereby 


personally assume all risks in connection with participation in the Program or any other activity connected therewith. This Release shall be binding 


upon me, my spouse, my children, my heirs, administrators, personal representatives and assigns, forever. 


Nothing in this Release shall be construed to waive, limit, or otherwise modify any governmental immunity that may be available to Western 


Colorado University under the Colorado Governmental Immunity Act, Colorado Revised Statutes, §24-10-101, et seq. 


 


 


Western Colorado University Event Policies and Procedures 


 
The rules of conduct of Western Colorado University will apply. The Student Health and Wellness Director or authorized personnel shall 


have the right to order any person in violation of the policies and procedures to leave the building.  WCU security personnel may be used to 


enforce policies and procedures. 


 


Meeting Space:   


 Activity must be confined to designated space. 


 Please respect: yourself, others, personal property and this facility. 


 Activity must stay within time granted for occupancy and not extended without permission of a University representative. 


 Furniture and equipment property of University shall not be removed from space.  


 Western Colorado University shall not be held responsible for any goods and materials brought in by event planner or 
outside contractors.  


 Individuals, groups and organizations will be held accountable for any damages or losses occurring during or resulting from 
individual conduct or group activities here at the University.  The amount of assessment will be in terms of actual cost of 
repair or replacement. 


 The University Reserves the right to deny any activity or equipment usage that may cause damage to facility.  


 Meeting space must be left in the same condition it was found. A cleaning fee of $25/hr. will be assessed for any extensive 
cleaning beyond standard service. 


 This is a drug, alcohol, and tobacco-free facility. 
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Decorations: 


 No stapling or tacking of linens or decorations to fixtures or furnishings including tables. 


 No banners, placards or other materials may be attached to walls, ceilings or floor. 


 Glitter and confetti are not permitted.   


 Candles are not permitted unless fully contained and with permission.  


 All personal decorations must be removed immediately before the end date 
 


Audio/Visual Equipment: 


 A/V equipment available when reserved in advance; other requests upon approval.  


 Additional fee may be assessed for any A/V support beyond standard service provided.  
 


Smoking and Alcohol: 


 Smoking is not permitted within 60 feet of building. 


 No alcoholic beverages may be consumed, served or sold at Western Colorado University unless provided by Sodexo.  
 


Catering: 


 Sodexo America, LLC is the exclusive caterer for all events hosted at Western Colorado University. 


 Please contact Sodexo at (970) 943-2005 or email catering@western.edu to make arrangements for catering service. 
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BUSINESS ASSOCIATE AND 


QUALIFIED SERVICE ORGANIZATION 


AGREEMENT 
 


This Business Associate and Qualified Service Organization Agreement (this Agreement), made effective 
the 30th day of August 2019, by and between: The Center for Mental Health (the Covered Entity); and 
Gunnison County (the Business Associate Qualified Service Organization or BA-QSO).  
 


ARTICLE 1 


 INTRODUCTION 


 


1.1 Scope.  This Agreement governs the terms and conditions under which the BA-QSO will use 
Protected Health Information as defined in 45 CFR § 160.103 and Records as defined in 42 CFR § 2.11 
(Protected Health Information and Records are collectively referred to herein as Protected Health 
Information or PHI) pertaining to clients of the Covered Entity in performing services for, or on behalf of, 
the Covered Entity.  
 
1.2 Purpose.  The Covered Entity and the BA-QSO intend to protect the privacy and provide for the 
security of PHI disclosed pursuant to this Agreement and to comply with: (a) the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA), as amended by the Health Information Technology for 
Economic and Clinical Health Act (HITECH), the regulations promulgated thereunder (the HIPAA 
Regulations); (b) the Drug Abuse Prevention, Treatment, and Rehabilitation Act and the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970, and the 
regulations promulgated thereunder (the Part 2 Regulations); and (c) other applicable federal and state 
laws.  
 
1.3 Service Functions.  The service functions provided to the Covered Entity by the BA-QSO are 
described in a separate written or verbal service agreement or contract with the Covered Entity. This 
Agreement shall be considered an addendum to such service agreement or contract, and any terms of 
such separate service agreement or contract that conflict with this Agreement shall be void to the extent 
they are in conflict with this Agreement. The consideration exchanged for such service agreement or 
contract also serves as the consideration for this Agreement. 
 


ARTICLE 2  


DEFINITIONS  


 


2.1 Definitions Incorporated.  Terms used, but not otherwise defined, in this Agreement shall have the 
same meaning as those terms in the HIPAA Regulations and Part 2 Regulations.  
 
2.2 Definitions.  For purposes of this Agreement:  
 


2.2.1 “Breach” means the acquisition, access, use, or disclosure of PHI in a manner not permitted 
under Subpart E of 45 CFR Part 164 that compromises the security or privacy of the PHI.  
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2.2.2 “Designated Record Set” shall have the meaning given to such term under the Privacy Rule, 
including, but not limited to, 45 CFR § 164.501.  
 
2.2.3 “Electronic Protected Health Information” or “ePHI” means PHI that is transmitted by or 
maintained in electronic media as defined in 45 CFR § 160.103.  
 
2.2.4 “Individual” shall have the same meaning as the term “Individual” in 45 CFR § 164.501 and 
shall include a person who qualifies as a personal representative in accordance with 45 CFR 
§164.502(g).  
 
2.2.5 “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health 
Information at 45 CFR Parts 160 and 164, subparts A and E.  
 
2.2.6 “Protected Health Information” or "PHI" shall have the same meaning as the term “protected 
health information” in 45 CFR § 164.501, limited to the information created or received by BA-
QSO from or on behalf of Covered Entity.  
 
2.2.7 “Records” means any information, whether recorded or not, relating to a patient received or 
acquired by a federally assisted alcohol or drug program. 
 
2.2.8 “Required By Law” shall have the same meaning as the term “required by law” in 45 CFR 
§164.501.  
 
2.2.9 “Secretary” shall mean the Secretary of the Department of Health and Human Services or 
his or her designee.  
 
2.2.10 “Unsecured PHI” means PHI that is not rendered unusable, unreadable, or indecipherable 
to unauthorized individuals through the use of a technology or methodology specified by the 
Secretary in regulations or other guidance issued under Section 13402(h)(2) of HITECH.  


ARTICLE 3  


OBLIGATIONS AND ACTIVITIES OF THE BA-QSO  


 


The BA-QSO agrees to:  
 
3.1 Use and Disclosure.  Not use or further disclose PHI other than as permitted or required by this 
Agreement or as Required By Law.  
 
3.2 Appropriate Safeguards.  Use appropriate physical, technical, and administrative safeguards (a) to 
prevent use or disclosure of PHI other than as permitted under this Agreement or as required by law and 
(b) to reasonably and appropriately protect the confidentiality, integrity, and availability of the ePHI that 
the BA-QSO creates, receives, maintains, or transmits on behalf of the Covered Entity.  
 
3.3 Assurances.  Provide the Covered Entity with written assurances that any PHI placed on any type of 
mobile media, including, but by no means limited to, laptop computers, iPads, tablets, and mobile 
phones, is encrypted in accordance with guidance issued by the Secretary.  
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3.4 Breach Reporting.  Report in writing to the Covered Entity within two (2) business days after 
discovery, any suspected or actual: (a) access, use or disclosure of PHI not permitted by this Agreement; 
(b) Breach of unsecured PHI in accordance with 45 CFR § 164.410; (c) security breach or intrusion; 
(d) use or disclosure of PHI in violation of any applicable federal or state laws or regulations. The BA-
QSO will implement a reasonable system for discovery of Breaches.  
 
3.5 Mitigation.  Mitigate, to the extent practicable, any harmful effect that is known to the BA-QSO of a 
use or disclosure of Protected Health Information by the BA-QSO in violation of the requirements of this 
Agreement.  
 
3.6 Agents and Subcontractors.  Ensure that any agent, including a subcontractor that creates, receives, 
maintains, or transmits PHI on behalf of the BA-QSO agrees to the same restrictions, conditions and 
requirements that apply through this Agreement to the BA-QSO with respect to such information.  
 
3.7 Access to PHI.  In the event that the BA-QSO maintains PHI in a Designated Record Set, the BA-
QSO agrees to provide access, within ten (10) days of a request by the Covered Entity in the time and 
manner designated by the Covered Entity, to the PHI in a Designated Record Set, to the Covered Entity 
or, as directed by Covered Entity, to an Individual in order to meet the requirements under 45 CFR 
§ 164.524.  
 
3.8 Amendment of PHI.  In the event that the BA-QSO maintains PHI in a Designated Record Set, the 
BA-QSO agrees to make any amendment(s) to Protected Health Information in a designated record set 
that the Covered Entity directs or agrees to pursuant to 45 CFR § 164.526 at the request of the Covered 
Entity or an Individual, within ten (10) days of receipt of a request from the Covered Entity and in the time 
and manner designated by the Covered Entity.  
 
3.9 Document Disclosures.  Document such disclosures of PHI and information related to such 
disclosures as would be required for the Covered Entity to respond to a request by an Individual for an 
accounting of disclosures of the PHI in accordance with 45 CFR § 164.528.  
 
3.10 Accounting of Disclosures.  Within ten (10) days of notice by the Covered Entity of a request for an 
accounting of disclosures of PHI, provide to the Covered Entity, in the time and manner designated by 
the Covered Entity, information collected in accordance with Section 3.9, to permit the Covered Entity to 
respond to a request by an Individual for an accounting of disclosures of PHI in accordance with 45 CFR 
§ 164.528.  
 
3.11 Compliance with Applicable Requirements.  To the extent the BA-QSO is to carry out one or more of 
the Covered Entity's obligation(s) under Subpart E of 45 CFR Part 164, comply with the requirements of 
Subpart E that apply to the Covered Entity in the performance of such obligation(s).  
 
3.12 Electronic Transactions.  If the BA-QSO conducts any Standard Transaction for or on behalf of 


the Covered Entity, the BA-QSO shall comply with the requirements under the Electronic Transaction 
Rule (as those terms are defined in the Security Rule). 
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3.13 Government Access.  Make internal practices, books, and records relating to the use and disclosure 
of PHI received from, or created or received by the BA-QSO on behalf of, the Covered Entity available to 
the Covered Entity, or at the request of the Covered Entity to the Secretary, in a time and manner 
designated by the Covered Entity or the Secretary, for purposes of the Secretary determining the 
Covered Entity's compliance with the HIPAA Regulations and the Part 2 Regulations. In the event such a 
request comes directly from the Secretary, the BA-QSO agrees to notify the Covered Entity immediately 
of such request.  
 
3.14 Inspection.  Within ten (10) business days of a written request by the Covered Entity, the BA-QSO 
and its agents or subcontractors, if any, shall allow the Covered Entity to conduct a reasonable inspection 
of the facilities, systems, books, records, agreements, policies and procedures relating to the use or 
disclosure of PHI pursuant to this Agreement for the purpose of determining whether the BA-QSO has 
complied with this Agreement; provided, however, that (a) the BA-QSO and the Covered Entity will 
mutually agree in advance upon the scope, location and timing of such an inspection, and (b) the 
Covered Entity will protect the confidentiality of all confidential and proprietary information of the BA-QSO 
to which the Covered Entity has access during the course of such inspection.  
 
3.15 Identity Theft.  Implementation of an Identity Theft Monitoring Policy and Procedure, to protect any 
patient information that may be breached by the BA-QSO to the extent applicable under the Federal 
Trade Commission's Red Flag Rules.  
 
3.16 HITECH Compliance.  The BA-QSO shall:  


3.16.1 not receive, directly or indirectly, any impermissible remuneration in exchange for PHI or 
ePHI, except as permitted by HITECH § 13405(d) or the HIPAA Regulations;  
 
3.16.2 comply with the marketing and other restrictions applicable to BA-QSO s contained in 
HITECH § 13406 and the HIPAA Regulations;  
 
3.16.3 to the extent required under HITECH § 13404, fully comply with the applicable 
requirements of 45 CFR 164.502(e)(2) for each use or disclosure of PHI;  
 
3.16.4 to the extent required under HITECH § 13401, fully comply with 45 CFR §§ 164.308, 
164.310, 164.312, and 164.316;  
 
3.16.5 to the extent required under HITECH §§ 13401 and 13404, comply with the additional 
privacy and security requirements that apply to covered entities in the same manner and to the 
same extent as the Covered Entity is required to do so; and  
 
3.16.6 to the extent required under the HIPAA Regulations, comply with the privacy and security 
requirements that apply to business associates.  
 
3.17 State Privacy Laws. The BA-QSO shall understand and comply with state privacy laws to the 
extent that such state privacy laws are not preempted by HIPAA or HITECH.  
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ARTICLE 4  


PERMITTED USES AND DISCLOSURES BY THE BA-QSO  


 


4.1 Limited Use and Disclosure.  Except as otherwise limited in this Agreement:  
 
4.1.1  The BA-QSO may use or disclose PHI to perform functions, activities or services for, or on behalf 


of, the Covered Entity, provided that such use or disclosure would not violate the HIPAA 
Regulations or the Part 2 Regulations if done by the Covered Entity. 


  
4.1.2   The BA-QSO may disclose PHI for the proper management and administration of the BA-QSO, 


provided that disclosures are Required By Law, or BA-QSO obtains reasonable assurances from 
the person to whom the information is disclosed that it will remain confidential and used or further 
disclosed only as Required By Law or for the purpose for which it was disclosed to the person, 
and the person notifies the BA-QSO of any instances of which it is aware in which the 
confidentiality of the information has been breached.  


 
4.2 Part 2 Compliance.  In circumstances where the PHI to be used or disclosed by the BA-QSO 
constitutes Records subject to the Part 2 Regulations, the BA-QSO shall strictly comply with the 
confidentiality requirements of the Part 2 Regulations. 
 


ARTICLE 5 


 OBLIGATIONS OF THE COVERED ENTITY  


 


5.1 Notice of Privacy Practices.  The Covered Entity shall provide the BA-QSO with the notice of privacy 
practices that the Covered Entity produces in accordance with 45 CFR § 164.520, as well as any 
changes to such notice.  
 
5.2 Permissible Requests.  The Covered Entity shall not request the BA-QSO to use or disclose PHI in 
any manner that would not be permissible under the HIPAA Regulations and the Part 2 Regulations if 
done by the Covered Entity.  


ARTICLE 6  


TERM AND TERMINATION  
 


6.1 Term.  The obligations set forth in this Agreement shall be effective as of the date the first PHI is 
released to the BA-QSO pursuant to this Agreement, and shall terminate only when all of the PHI 
provided by the Covered Entity to the BA-QSO, or created or received by the BA-QSO on behalf of the 
Covered Entity, is destroyed or returned to the Covered Entity, or, if it is infeasible to return or destroy the 
PHI, protections are extended to such information, in accordance with the termination provisions in this 
Article 6.  
 
6.2 Termination for Cause.  Upon the Covered Entity's knowledge of a material breach by the BA-QSO, 
the Covered Entity shall provide an opportunity for the BA-QSO to cure the breach or end the violation. 
The Covered Entity may terminate this Agreement if the BA-QSO does not cure the breach or end the 
violation within the time specified by the Covered Entity.  
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6.3 Effect of Termination.  
6.3.1 Except as provided in Section 6.3.2, upon termination of this Agreement, for any reason, the 
BA-QSO shall return or destroy all PHI received from the Covered Entity, or created or received by 
the BA-QSO on behalf of the Covered Entity. This provision shall apply to PHI that is in the 
possession of subcontractors or agents of the BA-QSO. The BA-QSO shall retain no copies of the 
PHI.  
 
6.3.2 In the event that the BA-QSO determines that returning or destroying the PHI is infeasible, 
the BA-QSO shall provide to the Covered Entity notification of the conditions that make return or 
destruction infeasible. Upon mutual agreement of the parties that return, or destruction of the PHI 
is infeasible, the BA-QSO shall extend the protections of this Agreement to such PHI and limit 
further uses and disclosures of such PHI to those purposes that make the return or destruction 
infeasible, for so long as the BA-QSO maintains such PHI. 
 


ARTICLE 7  


 QUALIFIED SERVICE ORGANZATION  


 


7.1 Part 2 Protections.  Some of the PHI may also be protected by the Part 2 Regulations. Those 
regulations require a written confidentiality agreement. 
 
7.2 Part 2 Compliance.  The BA-QSO pursuant to the Part 2 Regulations, acknowledges that in receiving, 
storing, processing or otherwise dealing with any PHI from or for the Covered Entity: (a) it is fully bound 
by the Federal Alcohol and Drug Abuse Confidentiality Regulation, as it would apply to the Covered 
Entity; and (b) if necessary, will resist in judicial proceedings any efforts to obtain access to PHI, covered 
by the regulation, except as permitted by the regulation. 
 


ARTICLE 8  


MISCELLANEOUS  


 


8.1 Indemnification.  To the extent allowed by law, the BA-QSO agrees to indemnify, defend, and hold 
harmless the Covered Entity, its directors, officers, employees, contractors and agents, against, and in 
respect of, any and all claims, losses, expenses, costs, damages, obligations, penalties, and liabilities 
which the Covered Entity may incur by reason of the BA-QSO’s breach of or failure to perform any of its 
obligations pursuant to this Agreement. Further, to the extent allowed by law, the BA-QSO agrees to 
indemnify, defend, and hold harmless the Covered Entity, its directors, officers, employees, contractors 
and agents, against all costs and expenses, including but not limited to, reasonable legal expenses, 
which are incurred by or on behalf of the BA-QSO in connection with the defense of such claims.  
 
8.2 Disclaimer.  The Covered Entity makes no warranty or representation that compliance by the BA-
QSO with this Agreement, HIPAA, HITECH, the HIPAA Regulations, or the Part 2 Regulations will be 
adequate or satisfactory for the BA-QSO’s own purposes. The BA-QSO is solely responsible for all 
decisions made by the BA-QSO regarding the safeguarding of PHI.  
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8.3 Assistance in Litigation or Administrative Proceedings.  The BA-QSO shall make itself, and any 
subcontractors, employees, affiliates or agents assisting the BA-QSO in the performance of its 
obligations under this Agreement, available to the Covered Entity, at no cost to the Covered Entity, to 
testify as witnesses, or otherwise, in the event of litigation or administrative proceedings being 
commenced against the Covered Entity, its directors, officers or employees based upon a claimed 
violation of HIPAA, HITECH, the HIPAA Regulations, the Part 2 Regulations, or other laws relating to 
security and privacy, except where the BA-QSO or its subcontractor, employee or agent is named 
adverse party.  
 
8.4 Survival.  The respective rights and obligations of the BA-QSO under this section shall survive the 
termination of this Agreement.  
 
8.5 Ownership of Information.  The Covered Entity holds all right, title, and interest in and to the PHI and 
the BA-QSO does not hold and will not acquire by virtue of this Agreement or by virtue of providing goods 
or services to the Covered Entity, any right, title, or interest in or to the PHI or any portion thereof.  
 
8.6 Right to Injunctive Relief.  The BA-QSO expressly acknowledges and agrees that the breach, or 
threatened breach, by it of any provision of this Agreement may cause the Covered Entity to be 
irreparably harmed and that the Covered Entity may not have an adequate remedy at law. Therefore, the 
BA-QSO agrees that upon such breach, or threatened breach, the Covered Entity will be entitled to 
obtain injunctive relief to prevent the BA-QSO from commencing or continuing any action constituting 
such breach without having to post a bond or other security and without having to prove the inadequacy 
of any other available remedies. Nothing in this paragraph will be deemed to limit or abridge any other 
remedy available to the Covered Entity at law or in equity.  
 
8.7 Regulatory References.  A reference in this Agreement to a section in HIPAA, HITECH, the HIPAA 
Regulations, or the Part 2 Regulations, means the section as in effect or as amended.  
 
8.8 Amendment.  The parties agree to take such action as is necessary to amend this Agreement from 
time to time as is necessary for the Covered Entity to comply with the requirements of the HIPAA 
HITECH, and Part 2 Regulations.  
 
8.9 Interpretation.  Any ambiguity in this Agreement shall be resolved in favor of a meaning that permits 
the Covered Entity to comply with the HIPAA, HITECH, and Part 2 Regulations.  
 
8.10 Severability.  In the event any part or parts of this Agreement are held to be unenforceable, the 
remainder of this Agreement will continue in effect.  
 
8.11 Governmental Immunity.  Nothing in this agreement shall be construed or enforced as a waiver of 
any provision of the Colorado Governmental Immunity Act, C.R.S. §§ 24-101 et seq. 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date first 
written above.  
COVERED ENTITY:  


The Center for Mental Health 


 
By:          Date:       
 
Name: Shelly Spalding      
 
Title: Chief Executive Officer     


 


 


BUSINESS ASSOCIATE QUALIFIED SERVICE ORGANIZATION:  


Gunnison County 
 
By:  Gunnison County     Date:       
 
Name:          
 
Title:          


 


Western Colorado University  


 


By:                                Date:       
 
Name:          
         
Title: Manager, Business Services  
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AGREEMENT 


FOR 


COOPERATIVE WILDFIRE PROTECTION 


 


This Agreement is made by and between    , Colorado acting through its Board 


of County Commissioners and     , the Sheriff of the County and the 


State of Colorado acting by and through the Department of Public Safety for the benefit of the 


Division of Fire Prevention and Control. 


 


A. AUTHORITIES 


 


C.R.S. § 24-33.5-707.  Local and Interjurisdictional Disaster Agencies and   


     Services 


C.R.S. § 24-33.5-709  Local Disaster Emergencies 


C.R.S. § 24-33.5-1201. Division of Fire Prevention and Control 


 C.R.S. § 24-33.5-1202. Definitions 


 C.R.S. § 24-33.5-1203. Duties of Division 


 C.R.S. § 24-33.5-1217.5. Minimum Prescribed Burning Standards 


 C.R.S. § 24-33.5-1218. Cooperation with Governmental Units 


 C.R.S. § 24-33.5-1219. Wildland Fires – Duty of Sheriff to Report 


 C.R.S. § 24-33.5-1220. Funds Available – Emergency Fire Fund 


 C.R.S. § 24-33.5-1221. State Responsibility Determined 


 C.R.S. § 24-33.5-1222. Cooperation by Counties 


 C.R.S. § 24-33.5-1223. Sheriffs to Enforce 


 C.R.S. § 24-33.5-1224. Limitation of State Responsibility 


 C.R.S. § 24-33.5-1225. Emergencies 


 C.R.S. § 24-33.5-1226. Wildfire Emergency Response Fund 


 C.R.S. § 24-33.5-1228. Colorado Firefighting Air Corps 


 C.R.S. § 29-1-101, et seq. Local Government Budget Law 


 C.R.S. § 29-22.5-101, et seq. Wildland Fire Planning 


 C.R.S. § 30-10-512.  Sheriff to Act as Fire Warden 


C.R.S. § 30-10-513. Duties of Sheriff – Coordination of Fire Suppression 


Efforts for Forest, Prairie, or Wildland fire - expenses 


 C.R.S. § 30-10-516.  Sheriffs to Preserve Peace – Command Aid 


C.R.S. § 30-11-107(1) (o). Powers of the Board of County Commissioners  


 


B. RECITALS 


  


 1. In accordance with C.R.S. § 29-22.5-103(3)(a), the DFPC is designated the lead 


Colorado State Agency for Wildland Fire suppression as identified in the Colorado State 


emergency operations plan.  


 


2. In accordance with C.R.S. § 24-33.5-1203(1)(h), the DFPC provides technical 


assistance, upon request, to the County, the Sheriff, and Fire Departments on local fire safety 


matters such as fire prevention, fire protection, fire investigation, and emergency medical 


services.  
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3. In accordance with C.R.S. § 24-33.5-1203(1)(k) and (m), the DFPC, upon request, 


assists the County, the Sheriff, and Fire Departments’ efforts to procure, inspect, and maintain 


Wildland Fire resources and equipment, and the County, the Sheriffs and Fire Departments’ 


efforts to organize, train, and equip personnel to detect, contain, and extinguish Wildland Fires. 


 


4. In accordance with the Statewide Cooperative Wildland Fire Management and 


Stafford Act Response Agreement for the State of Colorado, as amended, the DFPC facilitates 


input of eligible Fire Department, County, Sheriff and State Wildfire resources into the ROSS or 


successor system(s), from which those resources can be ordered when needed.   DFPC also 


administers and manages the IQS program, which is used to track NWCG qualifications for Fire 


Department, County, Sheriff, and State personnel and enters such personnel into the ROSS or 


successor system(s). 


 


5. In accordance with C.R.S. §§ 24-33.5-1203(1)(m), 24-33.5-1231, and other 


applicable statutes, the DFPC administers certain State and Federal programs related to the 


County, the Sheriff, and Fire Departments’ Wildland Fire duties and responsibilities such as the 


FEPP Program, DFPC engine program, and other grant programs.   


 


6. In accordance with C.R.S. § 24-33.5-1228, the DFPC manages the Colorado 


firefighting air corps. 


 


 7. In accordance with C.R.S. § 29-22.5-103(1)(a), the chief of the fire department in 


each fire protection district in the state is responsible for the management of Wildland Fires that 


occur within the boundaries of his or her district and that are within the capability of the fire 


district to control or extinguish.  


 


8. In accordance with C.R.S. § 29-22.5-103(2)(a), the Sheriff is the fire warden of 


the county and is responsible for the planning for, and the coordination of, efforts to suppress 


County Responsibility Fires.  Further, pursuant to C.R.S. § 29-22.5-103(2)(b), the Sheriff is 


responsible for appointing a Local Incident Management Team to provide the command and 


control infrastructure required to manage a County Responsibility Fire, and for assuming 


financial responsibility for the Wildland Firefighting efforts on behalf of the County in 


compliance with the terms of the Local Government Budget Law of Colorado, C.R.S. § 29-1-


101, et seq. 


 


 9. In accordance with C.R.S. § 29-22.5-104(1), the Sheriff may develop and update 


as necessary a wildfire preparedness plan for the unincorporated areas of the county in 


cooperation with any fire district with jurisdiction over such unincorporated areas. 


 


 10. In accordance with C.R.S. § 30-10-516, the Sheriff is responsible for preserving 


the peace within the county. 


 


 11. In accordance with C.R.S. § 30-10-513(2), with the Sheriff’s concurrence, the 


DFPC may assume any of the Sheriff’s Wildland Fire duties or responsibilities.  
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 12. In accordance with C.R.S. §§ 29-22.5-103(3)(c), in the case of a wildland fire that 


exceeds the capability of the county to control or extinguish, the division may assist the sheriff in 


controlling or extinguishing such fires, and may assume command of such incidents with the 


concurrence of the sheriff under a unified command structure.   


 


13. In accordance with C.R.S. §§ 29-22.5-103(2)(c) and 30-10-513(1)(d), in the case of a 


State Responsibility Fire, the Sheriff and the DFPC are required to enter into an agreement 


concerning the transfer of authority and responsibility for fire suppression and the retention of 


responsibilities under a Unified Command Structure. 


 


 


C. PURPOSE 


 


The purpose of this agreement is to detail process and procedures on how the Parties work 


together to implement Statute, and prevent, prepare for, respond to, and bill for wildland fire in 


Colorado.  


 


 


D. DEFINITIONS 


 


“Agency Administrator The chief executive officer (or designee) of the agency or 


jurisdiction that has responsibility for the incident.   


 


“Agency Representative.”  An individual assigned to an incident from an assisting or 


cooperating agency who has been delegated authority to make decisions on matters 


affecting that agency’s participation at the incident.     


 


“Agreement.” This Agreement for Cooperative Wildfire Protection. 


 


“Assumption of Fire Control Duty Agreement.” A written agreement between the 


County, the Sheriff, and the DFPC concerning the scope of the transfer of authority and 


responsibility for fire management and the retention of responsibilities over a Wildland 


Fire between the County and the Sheriff to the DFPC.  The Assumption of Fire Control 


Duty Agreement may allocate costs and shall articulate any authority delegated to the 


DFPC by the Sheriff and any authority and duties retained by the Sheriff. This definition 


also includes the agreement that addresses the return of duties from DFPC to the Sheriff.  


 


“Colorado Cooperative Wildland Fire Management and Stafford Act Response.” 


Agreement between the State and Federal Land Management Agencies that defines roles 


and responsibilities related to wildland fire. 


 


“Colorado Emergency Operations Line.” The Colorado Department of Public Safety’s 


point of contact for the County and the Sheriff to report Wildland Fires or to request any 


all-hazard assistance.  This number will connect the caller with the on-duty 


communications personnel of the Colorado Department of Public Safety who will then 


notify the appropriate DFPC Battalion Chief or CDPS personnel 
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“Colorado Prescribed Fire Planning and Implementation Policy Guide.” The DFPC’s 


annual guide that provides standardized procedures specifically associated with the 


planning and implementation of prescribed fire, accessible via DFPC Battalion Chiefs. 


 


“County.”            County, Colorado acting through its Board of County 


Commissioners.  


 


“County AOP.”  The County Annual Operating Plan is a planning document between the 


County, the Sheriff, the DFPC, Federal land agencies, and other possible participants, 


adopted on an annual basis.  The County AOP documents how interagency cooperation is 


to be implemented within the County. The County AOP shall be drafted by DFPC in 


cooperation with the County, but substantially in the form attached as Exhibit A. 


 


 “County Responsibility Fire.”  A Wildland Fire occurring on non-federal lands in the 


unincorporated area of the county outside the boundaries of a fire protection district or a 


Wildland Fire that exceeds the capabilities of a fire protection district to contain, control 


or extinguish. 


 


“DFPC” or “Division.”  The Colorado Division of Fire Prevention and Control. 


 


“DFPC Analysis Form.” The analysis form used by the DFPC and the Sheriff to evaluate  


whether a Wildland Fire meets the criteria to be elevated to a State Responsibility Fire or 


may otherwise qualify for State coordinated financial assistance attached as Exhibit B  


 


“DFPC Battalion Chief.” DFPC regional field representative, or his or her designee.  


Formerly Regional Fire Management Officer.   


 


“Disaster.”  Pursuant to C.R.S. § 24-33.5-703(3), the occurrence or imminent threat of 


widespread or severe damage, injury, or loss of life or property resulting from any natural 


cause or cause of human origin, including but not limited to a Wildland Fire, existing in 


the state or in any county, city, town, or district in the state. 


 


“EFF.”  Means the Emergency Fire Fund as defined in C.R.S. § 24-33.5-1202(3.8) and § 


24-33.5-1220, et seq. 


 


“FEPP Program.”  The Federal Excess Personal Property Program enacted by Congress 


under the Federal Property and Administrative Services Act of 1949 (June 30, 1949, Pub. 


L. 152, Ch. 288, 63 Stat. 377) and the Cooperative Forestry Assistance Act of 1978 (16 


U.S.C. § 2101 et seq.) through which DFPC is responsible for building and maintaining 


fire equipment in the State of Colorado.  


 


“Fire Department.”  Pursuant to C.R.S. § 24-33.5-1202(3.9), the duly authorized fire 


protection organization of a town, city, county, or city and county, a fire protection 


district, or a metropolitan district or county improvement district that provides fire 


protection. 
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“Incident Commander.”  Pursuant to C.R.S. § 29-22.5-102(2), the individual responsible 


for the overall management of the incident including developing incident objectives and 


managing all incident operations, by virtue of explicit legal, agency, or delegated 


authority. 


 


“IQS.”  The Incident Qualification System developed by the National Association of 


State Foresters.  IQS is a software program that allows the user to track incident 


qualifications, experience, tasks books and fitness levels for organization/agency 


personnel. 


 


 


“Local Incident Management Team.”  Pursuant to C.R.S. § 29-22.5-102(4), a single or 


multi-agency team of capable individuals formed and managed at the local or county 


level and created or activated when necessary to provide the command and control 


infrastructure required to manage a major or complex incident requiring a significant 


number of local and mutual aid resources. 


 


“Mutual Aid Agreement.”  Pursuant to C.R.S. § 29-22.5-102(5), a written agreement 


between or among federal, state, and local agencies in which the agencies agree to assist 


one another upon request by furnishing such resources as personnel and equipment. 


 


“NFIRS.”  The National Fire Incident Reporting System or its successor system. 


 


“NIMS.”  Pursuant to C.R.S. § 29-22.5-102(6), the National Incident Management 


System is the national command and management system developed by the U.S. 


Department of Homeland Security to provide a unified approach to incident management.  


 


“NWCG.”  The National Wildfire Coordinating Group. 


 


 “Party” or “Parties.” “Party” means the County, or the Sheriff, or the DFPC and “Parties” 


means the County, the Sheriff and the DFPC. 


 


“Prescribed Burning.” Pursuant to C.R.S. § 24-33.5-1202(8.3), the application of fire, in 


accordance with a written prescription for vegetative fuels, under specified environmental 


conditions while following appropriate precautionary measures that ensure public safety 


and that is confined to a predetermined area to accomplish public safety or land 


management objectives. The term excludes controlled agricultural burns and controlled 


ditch burns.   


  


“ROSS.”  The Resource Ordering and Status System chartered by the National Wildfire 


Coordinating Group and managed by the U.S. Forest Service.  ROSS is a nationwide, 


web-based database system that tracks all tactical, logistical, service and support 


resources mobilized by the incident dispatch community.  


  


“Sheriff.”  The Sheriff of the county, or his or her designee. 
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“State.”  The State of Colorado. 


 


“State Responsibility Fire.”   A County Responsibility Fire that exceeds the County and 


the Sheriff’s capability to control or extinguish as exhibited by the DFPC Analysis Form 


and for which DFPC has assumed fire control duty as provided in the Assumption of Fire 


Control Duty Agreement and determined that the fire meets the criteria for EFF, or for 


State-coordinated financial assistance.    


 


“Unified Command” or “Unified Command Structure.”  Pursuant to C.R.S. § 29-22.5-


102(8), the incident commanders representing agencies or jurisdictions that share 


responsibility for the incident manage the response from a single incident command post, 


allowing agencies with different legal, geographic, and functional authorities and 


responsibilities to work together effectively without affecting individual agency 


authority, responsibility, or accountability. 


 


“Wildland Area.”  Pursuant to C.R.S. § 29-22.5-102(9), an area in which development is 


essentially nonexistent, except for roads, railroads, power lines, and similar 


infrastructure, and in which structures, if present, are widely scattered. 


 


“Wildland Fire.”  Pursuant to C.R.S. § 29-22.5-102(10), an unplanned or unwanted fire in 


a Wildland Area, including unauthorized human-caused fires, out-of-control prescribed 


fires, and all other fires in Wildland Areas where the objective is to extinguish the fire.  


For purposes of this Agreement, Wildland Fire also includes fires in the Wildland Urban 


Interface area.   


 


“Wildfire.”  For purposes of this Agreement, Wildfire has the same meaning as Wildland 


Fire.   


 


 


E. ACKNOWLEDGEMENT OF SUPPLEMENTS TO THIS AGREEMENT 


 


County AOPs, Assumption of Fire Control Duty Agreements, Cost Share Agreements, their 


successor documents, or other supplements to this Agreement further describe the working 


relationships, financial arrangements and joint activities not otherwise specified under the terms 


of this Agreement. 


 


F. HIERARCHY AND PRECEDENCE FOR AGREEMENTS  


 


The provisions of this Agreement shall govern the relationship of the Parties. In the event of 


conflicts or inconsistencies between this Agreement and other agreements between the Parties, 


such conflicts or inconsistencies shall be resolved by reference to the documents in the following 


order of priority: 


 


1. The Colorado Special Provisions; 


2. The provisions of the main body of this Agreement, and any amendments thereto; 
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3. Executed EFF Agreement for EFF Counties; 


 


The hierarchy of precedence for other agreements may be identified in the County AOP. 


 


G. AGREEMENT 


 


Section 1. PLANNING 


 


1.1 County AOP.  Prior to April 1 of each year, the Parties, along with other agencies 


having Wildland Fire responsibilities within the county, shall jointly prepare, review, update, 


execute, and distribute a new AOP or formally extend the current agreement by executing a new 


signature page. The DFPC Battalion Chief shall arrange the date and location of the County AOP 


meeting(s), and shall be the lead coordinator and facilitator of the County AOP process.  The 


Parties acknowledge and agree that with the Sheriff’s consent, Fire Departments may participate 


in County AOP meeting(s). However, the Parties may revise the County AOP to comport with 


the County’s emergency operations plan, Mutual Aid Agreements, community wildfire 


protection plans, county wildfire preparedness plan, or any other agreements with Fire 


Departments or other governmental entities. Failure to execute a County AOP by the April 1 


deadline will not result in a penalty to any Party pursuant to this agreement.  


 


1.2 AOP Extension.  If the Parties are unable to meet the requirements of 1.1, one or 


more 30-day extensions may be granted upon the mutual consent of the DFPC Battalion Chief 


and the County Sheriff and written notice sent to all the AOP Parties in the prior year’s County 


AOP.   


 


1.3 Intergovernmental Agreement Concerning Local Fires. County is encouraged to 


develop and execute an agreement between County and local fire protection districts to establish, 


at a minimum, a process to elevate a fire from local responsibility to a County Responsibility 


Fire. The Parties acknowledge that such local agreements may impact County’s roles and 


responsibilities and may need to be addressed in other agreements between the Parties, including 


but not limited to cost share agreements and assumption of fire control duty agreements.  


 


 


Section 2. ROLES AND RESPONSIBILITIES IN A COUNTY RESPONSIBILITY 


FIRE 


 


2.1 County and Sheriff Responsibilities.  The County and Sheriff are fiscally and 


operationally responsible, respectively, for a County Responsibility Fire as described in C.R.S. 


§§ 29-22.5-103 (2)(b) and 30-11-107(1)(o). Thereby, for the duration of a County Responsibility 


Fire and pursuant to any applicable emergency operations plan, Mutual Aid Agreements, 


community wildfire protection plans, county wildfire preparedness plans, cost share agreement, 


or other agreements between the County and Fire Departments or other governmental entities, 


the Sheriff shall appoint a Local Incident Management Team to provide the command and 


control infrastructure necessary to manage a County Responsibility Fire.  The Local Incident 


Management Team may consist of a single individual serving as Incident Commander.  On 


behalf of the County, the Sheriff shall assume financial responsibility for Wildland Fire 
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suppression efforts and the authority for the ordering, monitoring and tracking the costs of 


resources subject to compliance with State law. Nothing in this agreement authorizes any county 


fire warden, firefighter, or county officer to obligate the State for payment of any money without 


prior state approval.   


 


2.2 DFPC Responsibilities.  The State’s principal role during a County Responsibility 


Fire is to support the County and the Sheriff in their response to the Wildland Fire.  Thereby, for 


the duration of a County Responsibility Fire, the DFPC shall administer certain State programs 


related to the County and Sheriff’s Wildland Fire duties and responsibilities, such as the Wildfire 


Emergency Response Fund program set forth in C.R.S. § 24-33.5-1226 and the Colorado 


Firefighting Air Corps program created pursuant to C.R.S. § 24-33.5-1228.  If requested by the 


Sheriff, the DFPC shall appoint an Agency Representative who shall provide technical assistance 


to the Sheriff and the appointed Local Incident Management Team.  Further, the DFPC shall 


reply to all requests for State personnel, resources, and equipment from the County, Sheriff, or 


the Local Incident Management Team, even if the DFPC cannot provide the requested personnel, 


resources, and/or equipment. DFPC may enter into separate agreements with the County and the 


Sheriff to provide the requested personnel, resources, and/or equipment.  Nothing in this 


agreement authorizes any DFPC employee to obligate the County for payment of any money 


without prior County approval.   


 


2.3 Parties Mutual Responsibilities.  No Party shall delay suppression efforts while 


deciding jurisdictional responsibilities for fires in which suppression is the appropriate 


management response.   


 


Section 3. ROLES AND RESPONSIBILITIES IN A STATE RESPONSIBILITY FIRE 


 


3.1 Procedure for Elevating a County Responsibility Fire to a State Responsibility Fire.  


Pursuant to C.R.S. § 30-10-513, when the Sheriff determines that a County Responsibility Fire 


exceeds the County’s capability to control or extinguish, the Sheriff shall request assistance from 


DFPC through the Colorado Emergency Operations Line or by any other available means of 


communication the Sheriff so chooses.  Following such a request for assistance, the DFPC and 


the Sheriff will assess the fire situation utilizing the DFPC Analysis Form.  The Wildland Fire 


shall be elevated to a State Responsibility Fire when both the DFPC Analysis threshold has been 


met and the Parties have entered into an Assumption of Fire Control Duty Agreement whereby 


the Parties will allocate responsibilities related to fire suppression responsibilities and financial 


responsibilities.  


 


If the County participates in the Emergency Fire Fund program, the DFPC shall assess whether 


the Wildland Fire qualifies for Emergency Fire Fund assistance by following the procedures 


outlined in the County’s Memorandum of Understanding: For Participation in the Colorado 


Emergency Fire Fund or successor agreement. 


 


3.2 County and Sheriff Responsibilities.  For the duration of a State Responsibility 


Fire, the Sheriff, at the Sheriff's discretion, may serve or appoint someone to serve as an Agency 


Administrator.  The Sheriff's Agency Administrator shall, at the Sheriff’s discretion, in 


consultation and cooperation with DFPC's Agency Administrator, appoint an Incident 
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Commander.  The Sheriff's Agency Administrator shall work collaboratively with DFPC's 


Agency Administrator to identify objectives and concerns to share with the Incident 


Commander.  If the Sheriff elects to not serve as or appoint an Agency Administrator, the Sheriff 


shall serve as or appoint an Agency Representative. Nothing in this agreement authorizes any 


county fire warden, firefighter, or county officer to obligate the State for payment of any money 


without prior state approval.   


 


3.3 DFPC Responsibilities.  For the duration of a State Responsibility Fire, the DFPC 


shall administer EFF and/or State funds for fire management costs and appoint an Agency 


Administrator who shall represent the State in accordance with the delegation of authority from 


the DFPC Director.   The ordering, monitoring, and tracking of resources and costs will be 


performed by the Incident Commander, or whoever is delegated to do so by the Agency 


Administrator(s).  DFPC’s Agency Administrator shall, in consultation and cooperation with any 


appointed Sheriff’s Agency Administrator, appoint an Incident Commander.  The DFPC Agency 


Administrator shall work collaboratively with any appointed Sheriff Agency Administrator to 


identify objectives and concerns to share with the Incident Commander.  Nothing in this 


agreement authorizes any DFPC employee to obligate the County for payment of any money 


without prior County approval.   


 


3.4 Parties’ Mutual Responsibilities.  In the case of a State Responsibility Fire, the 


Parties shall enter into the following separate agreements specifically addressing, at a minimum, 


the bulleted subjects: 


 


Assumption of Fire Control Duty Agreement (County to State):   


● Transfer of authority and responsibility for fire suppression to DFPC; 


● Specific limitations to the fire control duty assumed by DFPC;   


● Description of the powers and responsibilities retained by the County and Sheriff 


and those transferred to the DFPC. 


  


Assumption of Fire Control Duty Agreement (State to County):   


● Criteria and procedures to be utilized by the Parties to determine when the County 


and the Sheriff will again be capable of containing, controlling or extinguishing 


the Wildfire allowing the State Responsibility Fire to be lowered to a County 


Responsibility Fire.   


 


Cost Share Agreements: 


● Outline of the Parties’ various financial responsibilities and the authority for the 


ordering and monitoring of resources. 


 


Because the Parties may maintain separate legal and functional authority and responsibility 


related to a State Responsibility Fire, responsibility for tasks beyond fire suppression may be 


included or excluded from the agreements described above upon agreement of the Parties. Both 


Parties agree that all incident-related activities, including non-suppression activities, shall, at a 


minimum, be communicated to the incident commander and to other coordinating entities.   


 


No Party shall delay suppression efforts while deciding jurisdictional responsibilities for fires in 
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which suppression is the appropriate management response.  


 


3.5 Appeal of Determination of State Responsibility Fire.  Review of the DFPC 


Director’s decision on whether or not to elevate a fire to a State Responsibility Fire will be in 


accordance with the provisions of C.R.S. § 24-4-106.   


 


Section 4. WILDFIRE PREPAREDNESS 


 


4.1 County and Sheriff Responsibilities. The County and the Sheriff shall comply 


with the Wildland fire planning responsibilities as set forth in C.R.S. § 29-22.5-101, et seq. and 


the provisions of C.R.S. §§ 30-10-513 and 30-10-513.5. The County and the Sheriff agree to 


identify for DFPC any designated individuals other than the Sheriff with the authority to make 


wildfire preparedness decisions.  The County and Sheriff agree to work collaboratively with the 


DFPC’s Battalion Chief in the coordination of DFPC resources and training.  The County and 


Sheriff agree to cooperate in organizing, training, equipping, and maintaining of Wildland 


firefighting forces within the county. The County and Sheriff agree to communicate with local 


Fire Departments, as needed, to ensure relevant information is available to the County, the 


Sheriff, and local Fire Departments. The County and Sheriff may enter into agreements with 


local Fire Departments that identify the procedures necessary to transition financial and overall 


management of a Wildland Fire from the local Fire Department to the Sheriff, define control 


capabilities, and establish cost-share principles.  


 


 4.2  DFPC Responsibilities. The DFPC shall assist the County and the Sheriff, upon 


request, in organizing and training County, Sheriff, and cooperator forces to prevent, detect, 


contain, control, and extinguish Wildland Fires. Through administration of the FEPP program, 


the DFPC shall assist the County and the Sheriff in the procurement, inspection, and arrangement 


for maintenance of major Wildland Fire equipment. To the extent grant programs are available, 


the DFPC shall also administer grant programs to assist the County and the Sheriff in acquiring 


Wildland Fire equipment, training, and suppression support. The DFPC shall encourage and 


provide assistance in the development of County Wildland Fire plans pursuant to C.R.S. § 29-


22.5-101(1)(d). The DFPC shall work with the County and the Sheriff in the coordination of the 


DFPC resources and training. The DFPC shall also manage and administer the IQS program and 


provide the County, the Sheriff, and Fire Departments with IQS access, training, program 


guidelines, and terms of use. The DFPC may inspect records for the purposes of verifying 


NWCG qualifications for Fire Department, County, and State personnel. 


 


Section 5. WILDFIRE PREVENTION 


 


5.1  County Responsibilities. Pursuant to C.R.S. § 30-15-401(1)(n.5)(I), the County 


may ban open fires within the county.  In considering multi-county or statewide open burning 


restrictions that impact other counties pursuant to C.R.S. § 24-33.5-1225, the County will inform 


the DFPC so that the DFPC may aid the counties in advising the Governor in issuing a 


proclamation against open burning and/or public movements in any area of the State spanning 


multiple counties to avoid overbroad burn bans.   The County shall, to the extent possible, 


include and follow the public use restrictions outlined in the County AOP. The County agrees to 


work cooperatively with the DFPC to coordinate public fire prevention messages provided to the 
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media as outlined in the County AOP.  


 


 5.2  DFPC Responsibilities. The DFPC shall confer with the County about the need 


for fire restrictions, and upon determining the need for restrictions on open burning and/or public 


movements affecting more than one county, recommend to the Governor the imposing or lifting 


of restrictions for burning and/or public movements, and inform affected counties of the 


Governor’s decision. The DFPC, in cooperation with the County, shall coordinate public fire 


prevention messages provided to the media and public as outlined in the County AOP.   To the 


extent that DFPC resources and funding are available, DFPC may assist the County in its 


wildfire prevention efforts, including, but not limited to, fuels reduction and public education 


activities.  


 


Section 6. WILDFIRE DETECTION AND NOTIFICATION 


 


6.1  Sheriff Responsibilities. The Sheriff shall comply with the reporting provisions 


set forth in C.R.S. § 24-33.5-1219 and its notification responsibilities as outlined in the County 


AOP. The reporting requirements may be satisfied after the fact through the NFIRS or its 


successor system. 


 


 6.2  DFPC Responsibilities. The DFPC shall immediately forward all notifications it 


receives of possible Wildland Fire within the county to the Sheriff, or the Sheriff’s designee, for 


further action as outlined in the County AOP.  


 


Section 7. INVESTIGATIONS 


 


 The Sheriff shall conduct, or cause to be conducted, an investigation as to the cause of all 


State Responsibility Fires in order for the DFPC to facilitate reimbursement of costs expended in 


fire suppression efforts.  The Sheriff shall endeavor to provide the DFPC with a copy of a 


preliminary investigation report concerning the cause and origin of the fire within thirty (30) 


calendar days after the Wildland Fire is controlled, or as soon as practicable thereafter.  The 


Sheriff shall provide a final report upon the conclusion of the investigation but not later than nine 


(9) months after the date the Wildland Fire is declared contained to aid the DFPC in meeting the 


one year reporting deadline for recovering federal grant monies or other reimbursements. If the 


Sheriff cannot provide the final report within nine (9) months, the Sheriff shall provide a written 


notice to the DFPC no later than nine (9) months after the date the Wildland Fire is declared 


contained regarding:  1) the status of the investigation; 2) when the final report will be complete; 


and 3) whether charges have been filed or an arrest has been made.  The Sheriff shall also 


provide periodic updates to the DFPC, on the status of the investigation until the final report is 


provided if requested by the DFPC. If the Sheriff does not provide the final report or written 


notice to the DFPC as described above, the DFPC may not be able to recover grant monies or 


other reimbursements. Notwithstanding the foregoing, the Sheriff shall not be responsible for 


conducting investigations on any federally owned or managed lands.  DFPC may provide 


technical assistance and qualified investigators to assist the Sheriff as needed.   


 


Section 8. REPORTING 
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8.1 All Parties Agree. The Parties recognize that Wildland fire management funding 


is tied to accurate and complete statistical reporting, and will work together to encourage fire 


response agencies within the County to report statistical wildfire data to the DFPC via the NFIRS 


or its successor system.  


 


8.2 Sheriff Responsibilities.  The Sheriff shall report, or cause to be reported, to the 


DFPC all County Responsibility Fires utilizing the NFIRS or its successor system. 


 


8.3 DFPC Responsibilities.  The DFPC shall use the data obtained pursuant to 


Section 8.1 and 8.2 for required federal reporting and to apply for grant funding as available. 


DFPC shall maintain such data for at least two (2) years.  Further, the DFPC shall assist the 


County and Sheriff with training regarding the NFIRS or its successor system.  


 


Section 9. PRESCRIBED BURNING 


 


 Prior to performing any Prescribed Burning in the county, the Party undertaking such 


Prescribed Burning shall develop a prescribed fire plan.  The Parties shall inform one another 


prior to performing Prescribed Burning. The Parties shall follow the Colorado Prescribed Fire 


Planning and Implementation Policy Guide for any Prescribed Burning in the county, unless the 


County has adopted guidelines or standards meeting or exceeding the standards enumerated in 


C.R.S. § 24-33.5-1217.5.  DFPC may upon request, assist the County with personnel and 


resources for the purposes of prescribed burning planning, preparation, and/or implementation.  


The DFPC may enter into an agreement with the County and/or the Sheriff to provide Prescribed 


Burning services pursuant to C.R.S. § 24-33.5-1217(6)(a).   


 


All notices of Prescribed Burning shall meet or exceed the current DFPC guidelines and 


standards. At a minimum, the DFPC Battalion Chief and County Sheriff’s Office shall be 


notified.  


  


Section 10. BILLING AND PAYMENT 


 


 10.1 General Provisions.  The Parties shall ensure that the County and/or the Sheriff 


are parties to any Mutual Aid Agreements, cost share agreements, or other agreements that 


apportion any Wildland Fire expenses to the County and/or the Sheriff and those agreements 


shall comply with State law.   


 


 10.2 County Responsibility. It is the County’s responsibility to pay costs incurred 


during an incident in accordance with any cost share agreements the County is a Party to. 


Regardless of whether or not a cost share has been negotiated on a County responsibility fire, 


County acknowledges that County shall encumber and pay all incident expenses that were 


authorized by the County, subject to agreements with other entities.  County acknowledges that 


DFPC serves as coordinator for inter-jurisdictional wildfire billing in Colorado.  


 


 10.3 DFPC Responsibility. Upon request, DFPC may assist counties in gathering 


supporting documentation of incident costs. It is DFPC’s responsibility to pay costs incurred 


during an incident in accordance with cost share agreements they are Party to. DFPC shall 
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encumber and pay all incident expenses that were authorized by DFPC. Any invoice from DFPC 


to the County and/or the Sheriff for any expense incurred by any agency for a Wildland Fire 


occurring in the county shall include appropriate supporting documentation. DFPC serves as the 


coordinator for all inter-jurisdictional Wildland fire billing in Colorado, and may charge the 


county and the sheriff a cost of overhead fee at a rate that adequately offsets the cost of providing 


the billing services. The rate will not exceed ten percent (10%) of the total amount billed to the 


County, based on actual costs. 


 


Section 11. GENERAL PROVISIONS 


 


11.1 Term.  The Term of this Agreement shall commence on the date the last Party 


signs and shall remain in effect for five (5) years from that date.  Any Party shall have the right 


to terminate its participation under this Agreement by providing one-year advance written notice 


to the other Parties to this Agreement. 


 


11.2 Repeal of Prior Agreements.  This Agreement, upon full execution, shall repeal 


and replace any other prior agreements between the Parties relating to cooperative Wildfire 


protection within the county.    


  


11.3  Amendments or Extensions.  Amendments or extensions, save any subject to 


rulemaking, within the scope of this Agreement shall only be made by mutual consent of the 


Parties to this Agreement by issuance of a written modification, signed and dated by all Parties to 


this Agreement, prior to any changes taking effect.  No Party is obligated to fund any changes 


not properly approved in advance. 


 


11.4  Notices.  All notices, requests, demands, or other communications under this 


Agreement shall be in writing and shall be deemed effective upon delivery, if delivered 


personally, or three (3) calendar days after mailing if deposited in the U.S. Mail, postage prepaid, 


and addressed to the respective parties as follows: 


 


DFPC:  Division Director 


  690 Kipling Street, #2000 


  Lakewood, Colorado 80215 


 


County: ______________________ 


  ______________________ 


  ______________________ 


 


Sheriff: ______________________ 


  ______________________ 


  ______________________ 


 


11.5      Entire Understanding.  This Agreement represents the complete integration of 


all understandings between the Parties related to the Work, and all prior representations and 


understandings related to the Work, oral or written, are merged into this Agreement. Prior or 
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contemporaneous additions, deletions, or other changes to this Agreement shall not have any force 


or effect whatsoever, unless embodied herein. 


11.6     Digital Signatures.  If any signatory signs this agreement using a digital signature 


in accordance with the Colorado State Controller Contract, Grant and Purchase Order Policies 


regarding the use of digital signatures issued under the State Fiscal Rules, then any agreement or 


consent to use digital signatures within the electronic system through which that signatory signed 


shall be incorporated into this Agreement by reference.  


11.7 Third Party Beneficiaries.  Except for the Parties’ respective successors and 


assigns described in § 17.A, this Agreement does not and is not intended to confer any rights or 


remedies upon any person or entity other than the Parties. Enforcement of this Agreement and all 


rights and obligations hereunder are reserved solely to the Parties. Any services or benefits which 


third parties receive as a result of this Agreement are incidental to this Agreement, and do not 


create any rights for such third parties. 


11.8 Waiver.  A Party’s failure or delay in exercising any right, power, or privilege 


under this Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver, 


nor shall any single or partial exercise of any right, power, or privilege preclude any other or further 


exercise of such right, power, or privilege. 


11.9 CORA Disclosure.  To the extent not prohibited by federal law, this Agreement 


and the performance measures and standards required under §24-106-107, C.R.S., if any, are 


subject to public release through the CORA. 


11.10 Colorado Special Provisions.  COLORADO SPECIAL PROVISIONS 


(COLORADO FISCAL RULE 3-3).  These Special Provisions apply to all contracts except 


where noted in italics. 


(a) FUND AVAILABILITY. §24-30-202(5.5), C.R.S. 


Financial obligations of the State payable after the current State Fiscal Year are 


contingent upon funds for that purpose being appropriated, budgeted, and otherwise 


made available. 


(b) GOVERNMENTAL IMMUNITY. 


Liability for claims for injuries to persons or property arising from the negligence of the 


State, its departments, boards, commissions committees, bureaus, offices, employees 


and officials shall be controlled and limited by the provisions of the Colorado 


Governmental Immunity Act, §24-10-101, et seq., C.R.S.; the Federal Tort Claims Act, 


28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management 


statutes, §§24-30-1501, et seq. C.R.S.  No term or condition of this Agreement shall be 


construed or interpreted as a waiver, express or implied, of any of the immunities, rights, 


benefits, protections, or other provisions, contained in these statutes. 


(c) INDEPENDENT PARTY.  


County shall perform its duties hereunder as an independent Party and not as an 


employee. Neither County nor any agent or employee of County shall be deemed to be 


an agent or employee of the State. County shall not have authorization, express or 


implied, to bind the State to any agreement, liability or understanding, except as 
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expressly set forth herein.  County and its employees and agents are not entitled to 


unemployment insurance or workers compensation benefits through the State and 


the State shall not pay for or otherwise provide such coverage for County or any 


of its agents or employees. County shall pay when due all applicable employment 


taxes and income taxes and local head taxes incurred pursuant to this Agreement. 


County shall (i) provide and keep in force workers' compensation and 


unemployment compensation insurance in the amounts required by law, (ii) 


provide proof thereof when requested by the State, and (iii) be solely responsible 


for its acts and those of its employees and agents. 


(d) COMPLIANCE WITH LAW. 


County shall comply with all applicable federal and State laws, rules, and regulations in 


effect or hereafter established, including, without limitation, laws applicable to 


discrimination and unfair employment practices. 


(e) CHOICE OF LAW, JURISDICTION, AND VENUE. 


Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the 


interpretation, execution, and enforcement of this Agreement. Any provision included 


or incorporated herein by reference which conflicts with said laws, rules, and regulations 


shall be null and void. All suits or actions related to this Agreement shall be filed and 


proceedings held in the State of Colorado and exclusive venue shall be in the City and 


County of Denver. 


(f) PROHIBITED TERMS. 


 Any term included in this Agreement that requires the State to indemnify or hold 


County harmless; requires the State to agree to binding arbitration; limits County’s 


liability for damages resulting from death, bodily injury, or damage to tangible property; 


or that conflicts with this provision in any way shall be void ab initio.  Nothing in this 


Agreement shall be construed as a waiver of any provision of §24-106-109 C.R.S.  Any 


term included in this Agreement that limits County’s liability that is not void under this 


section shall apply only in excess of any insurance to be maintained under this 


Agreement, and no insurance policy shall be interpreted as being subject to any 


limitations of liability of this Agreement. 


(g) SOFTWARE PIRACY PROHIBITION.  


State or other public funds payable under this Agreement shall not be used for the 


acquisition, operation, or maintenance of computer software in violation of federal 


copyright laws or applicable licensing restrictions. County hereby certifies and warrants 


that, during the term of this Agreement and any extensions, County has and shall 


maintain in place appropriate systems and controls to prevent such improper use of 


public funds. If the State determines that County is in violation of this provision, the 


State may exercise any remedy available at law or in equity or under this Agreement, 


including, without limitation, immediate termination of this Agreement and any remedy 


consistent with federal copyright laws or applicable licensing restrictions. 


(h) EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-


201 and 24-50-507, C.R.S. 
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The signatories aver that to their knowledge, no employee of the State has any personal 


or beneficial interest whatsoever in the service or property described in this Agreement. 


County has no interest and shall not acquire any interest, direct or indirect, that would 


conflict in any manner or degree with the performance of County’s services and County 


shall not employ any person having such known interests. 


(i) VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-


202.4, C.R.S.  


[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), 


C.R.S., the State Controller may withhold payment under the State’s vendor offset 


intercept system for debts owed to State agencies for: (i) unpaid child support debts or 


child support arrearages; (ii) unpaid balances of tax, accrued interest, or other charges 


specified in §§39-21-101, et seq., C.R.S.; (iii) unpaid loans due to the Student Loan 


Division of the Department of Higher Education; (iv) amounts required to be paid to the 


Unemployment Compensation Fund; and (v) other unpaid debts owing to the State as a 


result of final agency determination or judicial action.  The State may also recover, at 


the State’s discretion, payments made to County in error for any reason, including, but 


not limited to, overpayments or improper payments, and unexpended or excess funds 


received by County by deduction from subsequent payments under this Agreement, 


deduction from any payment due under any other contracts, grants or agreements 


between the State and County, or by any other appropriate method for collecting debts 


owed to the State. 


(j) PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S.  


[Not applicable to agreements relating to the offer, issuance, or sale of securities, 


investment advisory services or fund management services, sponsored projects, 


intergovernmental agreements, or information technology services or products and 


services] County certifies, warrants, and agrees that it does not knowingly employ or 


contract with an illegal alien who will perform work under this Agreement and will 


confirm the employment eligibility of all employees who are newly hired for 


employment in the United States to perform work under this Agreement, through 


participation in the E-Verify Program or the State verification program established 


pursuant to §8-17.5-102(5)(c), C.R.S., County shall not knowingly employ or contract 


with an illegal alien to perform work under this Agreement or enter into a contract with 


a Subcontractor that fails to certify to County that the Subcontractor shall not knowingly 


employ or contract with an illegal alien to perform work under this Agreement. County 


(i) shall not use E-Verify Program or the program procedures of the Colorado 


Department of Labor and Employment (“Department Program”)  to undertake pre-


employment screening of job applicants while this Agreement is being performed, (ii) 


shall notify the Subcontractor and the contracting State agency or institution of higher 


education within three days if County has actual knowledge that a Subcontractor is 


employing or contracting with an illegal alien for work under this Agreement, (iii) shall 


terminate the subcontract if a Subcontractor does not stop employing or contracting with 


the illegal alien within three days of receiving the notice, and (iv) shall comply with 


reasonable requests made in the course of an investigation, undertaken pursuant to §8-


17.5-102(5), C.R.S., by the Colorado Department of Labor and Employment. If County 
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participates in the Department program, County shall deliver to the contracting State 


agency, Institution of Higher Education or political subdivision, a written, notarized 


affirmation, affirming that County has examined the legal work status of such employee, 


and shall comply with all of the other requirements of the Department program. If 


County fails to comply with any requirement of this provision or §§8-17.5-101, et seq., 


C.R.S., the contracting State agency, institution of higher education or political 


subdivision may terminate this Agreement for breach and, if so terminated, County shall 


be liable for damages. 


(k) PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq., 


C.R.S. 


County, if a natural person eighteen (18) years of age or older, hereby swears and affirms 


under penalty of perjury that County (i) is a citizen or otherwise lawfully present in the 


United States pursuant to federal law, (ii) shall comply with the provisions of §§24-


76.5-101, et seq., C.R.S., and (iii) has produced one form of identification required by 


§24-76.5-103, C.R.S. prior to the Effective Date of this Agreement. 
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IN WITNESS WHEREOF, THE PARTIES HERETO HAVE EXECUTED THIS 


AGREEMENT 


 


 


_________________________________ COUNTY, COLORADO: 


 


Board of County Commissioners: 


 


 


By:_________________________________ 


Chair 


 


 


____________________________________ 


Print Name & Title of 


Authorized Officer 


 


ATTEST: 


(SEAL) 


 


 


 


____________________________________ 


County Clerk 


 


County Sheriff: 


 


 


 


By:_________________________________ 


Sheriff 


 


 


 


STATE OF COLORADO: 


Jared Polis, GOVERNOR 


 


Department of Public Safety, Division of Fire Prevention and Control 


 


 


 


By:______________________________ 


Michael C. Morgan 


DFPC Director 
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		Colorado acting through its Board: Gunnison County
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		County: Gunnison

		County 1: Gunnison County
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		Sheriff 1: John Gallowich
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


0


10/9/2019


ok   db   10/9/19


Other County Attorney Signature


Request for Party Status; Colorado Air Quality Control Commission


Request for Party Status; Colorado Air Quality Con


10/9/2019


EMense@gunnisoncounty.org


10/15/2019


Liz Mense for CAO







BEFORE THE AIR QUALITY CONTROL COMMISSION OF THE STATE OF COLORADO 
______________________________________________________________________________ 


IN THE MATTER OF PROPOSED REVISIONS TO REGULATION NUMBER 3 AND 
REGULATION NUMBER 7 


______________________________________________________________________________ 


REQUEST FOR PARTY STATUS 


The Board of County Commissioners of the County of Gunnison, Colorado (“Party”) 


respectfully submits this Request for Party Status to participate in the prehearing process and 


hearing in the above referenced Regulation 3 and Regulation 7 Rulemaking Hearing 


(“Rulemaking”). 


1.  An attorney does represent the Party. 


2.  The Party’s contact information for the Rulemaking is:  


The Board of County Commissioners of the County of Gunnison, Colorado   
200 E. Virginia Avenue 
Gunnison, CO 81230 
970-641-5300 
Email: dbaumgarten@gunnisoncounty.org 
 
 3. The Party’s Attorney contact information for the Rulemaking is: 


David Baumgarten 
Gunnison County Attorney 
200 E Virginia Avenue 
Gunnison, CO 81230 
970-641-5300 
Email: dbaumgarten@gunnisoncounty.org  
 
Matthew Hoyt 
Deputy Gunnison County Attorney 
200 E Virginia Avenue 
Gunnison, CO 81230 
970-641-5300 
Email: mhoyt@gunnisoncounty.org 
 


4. Summary of Gunnison County’s interest in the proposed Rulemaking: 
 







The Colorado Air Quality Control Commission has scheduled a rulemaking, the purpose 
of which is to consider and adopt rules pursuant to SB 19-181 “to minimize emissions of 
methane and other hydrocarbons, volatile organic compounds and oxides of nitrogen from oil 
and gas exploration and production facilities and natural gas facilities in the processing, 
gathering and boosting, storage, and transmission segments of the natural gas supply chain.”  


            That short and simple sentence represents what portends to be significant changes in 
existing rules. While Gunnison County anticipates much attention to be focused on the Front 
Range, this rulemaking certainly will have reach and consequences for the Western Slope – and 
for Gunnison County, surely in the North Fork of the Gunnison valley.  
 


RESPECTFULLY SUBMITTED, 


______________________________ 
David Baumgarten 
Gunnison County Attorney 
 


Dated:  October 15, 2019 
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, renewal contemplated in 2020 budget preparation. ln


GUNCOUNTY1\mbirnie


0


10/4/2019


ok  db   10/2/19


County Manager Signature


This is the second year of hosting an AmeriCorps member at DHHS through Mountain Roots Healthy Futures program.  This year it will be a 3/4 time
position at a cost of $7200.


Ratification of Cty Manager Sign.; AmeriCorps Agrm


10/2/2019


mwacker@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 10/2/2019


Mountain Roots Food Project


10/15/2019


Margaret Wacker
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, cost covered in the 2019 adopted budget. ln


GUNCOUNTY1\mbirnie


0


10/4/2019


11/9/19


ok  db   10/2/19


County Manager Signature


Contract for Keynote address for Nurturing the Young Child Conference on November 9, 2019 for $3250.


Ratification of Cty Manager's Sign.; Contract w/ R


10/2/2019


mwacker@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


11/9/2019


10/2/2019


Refresh Communication


10/15/2019


Margaret Wacker
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


0


10/9/2019


ok   db   10/9/19


Motion


Requesting ratification of BOCC Chair signature on the CCI 2019 Legislative Committee Member Appointment form. Commissioner Houck is
unable to attend due to a scheduling conflict. This designates Commissioner Messner to attend on his behalf. The meeting is scheduled for Friday,
10/11 as noted on the form.


Ratification of BOCC Chair Sign.; CCI


10/9/2019


EMense@gunnisoncounty.org


10/15/2019


Liz Mense
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


No concerns, the amount of Title III funds received in 2019 is $60,578.71. ln


GUNCOUNTY1\mbirnie


0


10/9/2019


ok   db   10/9/19


Board of County Commissioners' Signature


$60,578.71


Agreement authorizing transfer of 2018 Title III funds to WRWC


Memorandum of Agreement; WRWC


10/9/2019


smorrill@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 10/8/2019


Gunnison County and West Region Wildfire Council


10/15/2019


Scott Morrill







BET*EEN rHE BgARHt#"rffiÏ-?V.3i,î,ÎSriãKEHI oF rHE couNry oF
_J]-UNNISON, COLORADO AND THE WEST REGION WILDFIRE COUNCILREGARDING U.S.D.A. SECURE RURAL SCHOOLS NruO COMMUNITY SELF-DETERMINATION ACT, TITLE III AWARDS FOR 2Ð13 & 2014 ASSOCÍATED WITHWILDFIRE MITIGATION ACTIVITIES IN GUNNISON COUrVri, CõTORADO


NoW THEREFORE, in consideration of the Recitals above, the parties herein agree tothe following terms and conditíons:


THIS MEMORANDUM OF AGREEMENT ("Agreement") is entered into on the davof 2019, between the Board of County Commissioners ofthe County of Gunnison, Colorado, whose address is 200 E. Virginia, Gunnison, Coloradou23A ("Gunnison County") and West Region Wildfire Council, a Colorado non-profitcorporation, whose address is S10 South Cascade Avenue, Montrose, Colorado 81401


A RECI


B REEMENT


Pursuant to Title lll of the united States Department of Agriculture Secure Rural Schoolsand Community Self-Determination Act oi 2000, as amended through p.L. 11s-141,participating counties may receive and utilize funds tot ð"tiåiññ"'rñig;tion activities.


ln 2015 Gunnison county was authorized to receive Tifle lll funds in the amount of$78,1 45'7a and in 2016 received those funds. ln 2016 Gunnison County was authorizedto receive Tiile lll funds in the amount of $71 ,g36.33 and received those funds in 2O1T .ln 2017 Gunnison county was authorized to receive Tifle lll funds in the amount of$61 ,1 84'54 and received fhose funds in 2018. ln 2018 Gunnison County was authorizedto receive Title f ll funds in the amount of $60,s78 .71 aná iã""¡r"Jtil; funds in 2019.


Gunnison county wishes to transfer those Title lll Funds currenfly held by GunnisonCounty, in the amount of $60,578 7.1,19 west n"iì"n wildfire Council for use by westRegion wildfire Council for fire mitigation activitieî within Gunnison County, coloradopursuant to Title lll of the Secure Rural Schools and Community Seìf-õetermination Actof 2000, as amended through P.L. 1 15-141, according to the terms and conditions of thisAgreement.


1 RM


This Agreement shall will become effective upon the date entered into as set forth aboveand shall remain in force until all Title lll Funds received and designateo by GunnisonCounty have been disbursed by Gunnison County CI west Region îruilor¡r" Council andall associated reports and documentation have been completed and accepted by the


I







united states Department of Agriculture unless sooner terminated, amended or replaced


as provided herein.


2 CONSIDE RAT ON


A. rn consideration and exchange for west Region wirdfire council's fire mitigation


activities, Gunnison County agrees to and shall:


1. Transfer those Title lll Funds identified above currently held by


Gunnison Còrni' to the San Juan Mountains Association' fiscal agent for


west Region witotire council as identified in the Fiscalsponsor


Memorandum ar understanding, dated August 2,2010 and Amendment


thereto dated December 2A,2õ11, attached hereto and incorporated


herein by reference as Appendix "A''


2. Publish the proposal for use of the Title lll Funds pursuant to section


302(b) of the united states Department of Agriculture Secure Rural


Schools unJ go**unity Self-óetermination Act of 2000' as amended


through P.L. 1 15-141-


B. ln consideration and exchange for Gunnison county's transfer of Title lll Funds'


West Region Wildfire Council agrees to and shall:


1. Utilize the Tiile lll Funds for fire mitigation activities within Gunnison


county, colorado pursuant to the united states Department of Agrìculture


SecureRuralschoolsandCommunitySelf-DeterminationActof2000,as
amendedthroughP.L.lls-l4l,oNLYforthefollowing:


a. carry out activities under the Firewise communities program to


providé to homeowners in fire-sensitive ecosystems education on'


and assistance with implementing, techniques in home.siting, home


construction, and nome landscaping that can increase the protection


of people and property from wildfires;


b. develop and carry out comm,unity wildfire protection plans in


coordinati'on with the appropriate secretary concerned'


2. ComPly with the terms and conditions set forth in the Fiscal Sponsor


Memorandum of U nderstanding and amendment thereto by and between


West Region Wildfiré Council
as Appendix "A'attached hereto
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and San Juan Mountains Association







3. Maintain all necessary and appropriate records regarding receipt and
expenditures of the Title lll Funds and provide all records requested by
Gunnison County and/or the United States Department of Agriculture to
satisfy its obligations under this Agreement and in accordance with the
Secure Rural Schools and Community Self-Determination Act of 2000, as
amended through P.L. 1 15-141.


4. Prior to the expiration of this Agreement, warrant and certify in writing to
Gunnison County that they have complied with the requirements of the
Secure Rural Schools and Community Self-Determination Act of 2000, as
amended by P L. 115-1 41, far uses associated with Title lll County Funds
as set forth by the United States Department of Agriculture and all other
provisions of applicable law and regulation


3 INDEPENDENTCONTRACTOR


A. ln carrying out its obligations and activities under this Agreement, West Region
Wildfire Council is acting as an independent contractor and not as an agent,
partner, joint venture or employee of Gunnison County. West Region Wildfire
Council does not have any authority to bind Gunnison County in any manner
whatsoever.


B. West Region Wildfire Council acknowledges and agrees that West Region
Wildfire Council is not entitled to: (i) unemployment insurance benefits; or (ii)
Workers Compensation coverage, from Gunnison County.


4 INDETM IFICATION


West Region Wildfire Council shall indemnify, defend and hold harmless Gunnison
County, its commissioners, officers, employees and agents, of and from any and all
liability, claims, liens, demands, actions and causes of action whatsoever (including
reasonable attorney's and expert's fees and costs) arising out of or related to any loss,
cost, damage or injury, including death, of any person or damage to property of any kind
caused by the misconduct or negligent acts, errors or omissions of West Region Wildfire
Council or its employees, sub-contractors or agents in connection with this Agreement.


This provision shall survive any termination or expiration of this Agreement with respect
to any liability, injury or damage occurring prior to such termination.


5. DELEGATION AND ASSIGNMENT


West Region Wildfire Council shall not delegate or assign its duties under this Agreement
without the prior written consent of Gunnison County which consent Gunnison County
may withhold in its discretion. Subject to the foregoing, the terms, covenants and
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conditions of this Agreement shall be binding on the successors and assigns of either
party.


6. IMMIGRATION COMPLIANCE CE FICATION


West Region Wildfire Council certifies that West Region Wildfire Council does not and will
not knowingly contract with or employ illegal aliens to work under this Agreement.


West Region Wildfire Council certifies that West Region Wildfire Council has required its
subcontractors to certify that they do not knowingly contract with or employ illegal aliens
to work under this Agreement.


West Region Wildfire Council certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment Verification
Program administered by the Social Security Administration and Department of
Homeland Security.


West Region Wildfire Council agrees to comply with all reasonable requests made in the
course of an investigation under C.R.S. 8-17.5-1A2by the Colorado Department of Labor
and Employment.


West Region Wildfire Council agrees to comply with the provisions of C.R.S. 8-17.5-141
et seq.


7N ICES


Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:


Gunnison County Scott Morrill
Emergency Manager
Gunnison County
510 W. Bidwell Avenue
Gunnison, CO 81230


With a Copy to Matthew Birnie, County Manager
Gunnison County
2AO E. Virginia
Gunnison, Colorado 81230


Jamie Gomez
Executive Director
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West Region Wildfire Council







West Region Wildfire Council
510 S. CascadeAve.
Montrose, Colorado 81401.


Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.


8. TERMINATION.


Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other.


9. MISCELLANEOUS.


A. SEVERABILITY. lf any clause or provision of this Agreement shall be held to
be invalid in whole or in part, then the remaining clauses and provisions, or portions
thereof, shall nevertheless be and remain in full force and effect.


B. AMENDMENT. No amendment, alteration, modification of or addition to this
Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.


C. NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement
is, or shall be construed to be, a waiver, in whole or part, by Gunnison County of
governmental immunity provided by the Colorado Governmental lmmunity Act or
otherwise.


10. GOVERNING LAW.


This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the State of Colorado District Court, Gunnison County,
Colorado.


1 1. COUNTERPARTS. ELECTRONIC TRANSMISSION.


This Agreement may be executed and submitted via electronically andior in any number
of counterparts, any or all of which my contain the signatures of less than all the parties,
and all of which shall be construed together as but a single instrument and shall be binding
on the parties as though originally executed on one originally executed document. All
electronic counterparts shall be promptly followed with delivery of original executed
counterparts.
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12. ENTIRË AGREEMENT







By:


By:


By:


This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed hereunder


lN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement as
of the date set forth above.


BOARD OF COUNTY COMMISSIONERS OF
THE COUNTY OF GUNNISON, COLORADO


Phil Chamberland, Chairperson


Jonathan Houck, Vice-Chairperson


ATTEST


Deputy County Clerk


WEST REGION WILDFIRE COUNCIL,
(a Colorado non-profit corporation)


øf ,+f va


Jamie Gomez, Exe Director
ATTEST


Secretary


John Messner, Commissioner


By:
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September 20, 2019 


 


Jeremy Bluma 


Bureau of Land Management 


jbluma@blm.gov 


 


Reggie Woodruff 


U.S. Forest Service 


Reginal.woodruff@usda.gov 


 


Re: Section 368 Energy Corridor Review, Regions 2 and 3; August 2019; Gunnison, Colorado 


Sirs: 


The Board of County Commissioners of Gunnison County, Colorado (“Gunnison 


County”) has the authority to protect and promote the health, welfare and safety of the people of 


Gunnison County, and the authority to regulate land use planning and environmental quality and 


protection (including wildlife) in Gunnison County, including activities on private and federal 


lands.  Pursuant to these authorities, the Gunnison County Commissioners have duly adopted 


policies and regulations including the review, approval, conditioning or denial of certain 


proposed activities and users of public and private land and natural resources. 


It is based on that authority – and the responsibilities that authority places on Gunnison 


County – that Gunnison County offers these comments on the Section 368 Energy Corridor 


Review, Regions 2 and 3, (the “Review”) relevant to Gunnison County, Colorado.  These 


comments are explicitly the type of new and significant information requested in the notice, 


August 22, 2019, from the West-wide Energy Corridor Information Center.  
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I. AUTHORITY OF GUNNISON COUNTY 


 It is important to note that among the authorities relied upon by Gunnison County in 


making these comments are those granted to Gunnison County pursuant to Colorado Revised 


Statute 24-65.1-101 et seq., which include the authority “to designate areas and activities of state 


interest and, after such designation, [to] administer such areas and activities of state interest and 


promulgate guidelines for the administration thereof.”  (See: C.R.S. 24-65.1-101 (2)(b)).  Among 


the areas of state interest included in that grant of authority are: 


1. Areas around “key facilities” in which development may have a material effect upon the 


key facility or the surround community.  (See: C.R.S. 24-65.1-201.)  “Key facilities” 


include “major facilities of public utility,” include “transmission lines…of electrical 


utilities…pipelines (of) utilities providing natural gas or other petroleum derivatives.”  


(See: C.R.S. 24-65.1-104(7)). Among the activities of state interest included in that grant 


of authority is “site selection and construction of major facilities of a public utility.”  (See 


C.R.S. 24-65.1-203 (1)(f)).  Gunnison County has and will continue to rely on these 


authorities regarding the subject proposed corridor.  


2. Areas containing or having a significant impact upon, historical, natural, or 


archaeological resources of statewide importance and;  


3. Natural hazard areas.  


The proposed corridor has implications for all of those areas and activities of state 


interest for which Gunnison County has legal authority.  
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It must be noted that Gunnison County comments submitted February 23, 2018 were 


neither referenced nor addressed in the Review.  (Those comments are attached as Appendix 


A.) 


All of this current comment letter is the type and quality of information requested for a 


Regional Review.  


II. GUNNISON SAGE-GROUSE 


 The Section 368 Energy Corridor Regional Reviews – Region 2, dated May, 


2018, notes regarding Gunnison Sage-grouse (“GuSG”): 


“Settlement Agreement.  RFI:  re-route to avoid GuSG habitat.  GIS Analysis:  critical 


habitat located within the corridor.  Comment on abstract: between MP 77 to MP 86 the only 


way to avoid GuSG critical habitat would be to shift the corridor north.  Corridor maintenance 


practices/results can fragment GuSG habitat.  Recommend a review of all maintenance and 


repair practices to reduce impacts; conformance with the Gunnison Basin GuSG Conservation 


Agreement on Federal Lands is a mandatory part of all corridor practices in the Gunnison Basin.  


There is already existing energy infrastructure that has been identified as having an adverse 


impact on GuSG; development of the corridor would further jeopardize the vitality [of] the 


species.”  The Review further notes: “There is an opportunity to consider revising the corridor in 


the GMUG National Forest, including shifting the corridor between MP 77 and MP 86 to avoid 


GuSG critical habitat while still encompassing the existing transmission line. (2) Given the wide 


expanse of the critical habitat along the other areas where the corridor intersects GuSG critical 


habitat, alternate routes would still require siting through GuSG critical habitat.  Further analysis 


and consultation with the USFWS to determine the presence of the GuSG and its proposed 
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critical habitat within the area would be required prior to authorizing development in the 


corridor, but further analysis is not a consideration for corridor-level planning.”   


There are a number of significant detrimental consequences presented for the species GuSG 


by the proposed corridor.   


A. Preamble. 


Gunnison County offers two preambles regarding GuSG –which should be read consistently with 


each other.  The first preamble is that it is of utmost importance to remember seminal federal 


actions that greatly contributed to the massive and permanent elimination of unique and 


unrecoverable GuSG habitat in the Gunnison Basin.  These federal actions included creation of 


the Blue Mesa Reservoir, which resulted in a loss of at least 50 linear miles of brood-rearing 


habitat, multiple leks and significant nesting/winter habitat.  The second preamble is the 


fundamental disconnect between ongoing federal, state, local and private efforts to sustain and 


enhance the GuSG populations and habitat, and federal planning efforts and activities on the 


ground such as the corridor that would actually continue to jeopardize the species and its habitat.  


The Review neither recognizes nor reconciles these conflicts.   


B. The GuSG is a formally designated “threatened species.”  


As the Agency knows, the GuSG has been formally designated pursuant to the 


Endangered Species Act as a “threatened species.”  That is, GuSG are a natural resource of 


federal, state and local importance.  In the initial review process of the proposed corridor, 


Gunnison County knew that the designated corridor in Gunnison County (87-277) crossed a 


large amount of GuSG habitat, but the species was not listed at that time and Gunnison County 


did not yet have its scientifically based and empirically tested GuSG Habitat Prioritization Tool 
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(“HPT”) to help analyze potential impacts of the corridor on GuSG habitat.  Gunnison County 


now has that tool and will share the tool and its application with the Agency.  


C. Spatial Relationship of Corridor to GuSG Elements.  


Please note the following regarding the corridor as proposed within the Gunnison Basin: 


1. GuSG occupied habitat (area and linear feet/miles) crossed by the corridor in the 


Gunnison Basin:  26,141 acres, roughly 56 miles long. 


2. GuSG Tier 1 habitat (area and lineal feet/miles) crossed by the corridor in the Gunnison 


Basin:  15,927 acres, 42.5 miles long. 


3. Number of GuSG leks within 0.6 miles of the corridor in the Gunnison Basin:  24 


4. Number of GuSG leks within 2.0 miles of the corridor in the Gunnison Basin:  30 


D. The proposed corridor detrimentally impacts the unique habitat most valuable to GuSG.  


A primary task of significance not adequately performed in the Review is to correlate the 


corridor with GuSG habitat.  A necessary beginning of that task is to understand the relative 


values of GuSG habitat – of which “Tier 1” habitat is the least fragmented, least impacted, and 


most valuable of GuSG habitat available in the species’ entire environment.  


The definition of Tier 1 habitat as adopted by the Gunnison Basin Sage-grouse Strategic 


Committee is that habitat scoring 15 or higher using the following scoring characteristics. 


1. Active lek = 15 


2. Unknown (status) lek = 10 


3. Inactive lek = 8 


4. Historic lek  = 1 


5. Brood rearing habitat = 14 (updated from the 2018 score in 2019) 
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6. Nesting/summer/fall/winter habitat < 750 from brood rearing and winter habitat = 15 


7. Nesting/summer/fall/winter habitat > 750 from brood rearing and winter habitat = 10 


8. Areas within active leks and < 2 miles from the edge of active leks = 5 


9. Areas inside the occupied habitat polygon regardless of habitat = 1 


Scores can be additive. As an example, there may be nesting/summer/fall/winter habitat within 


an active lek polygon <750 from brood rearing and winter habitat: 15 + 15 = 30 


There is also negative scoring from “impacts”: 


1. Areas within 300 ft of a house point (GIS location) = -5 


2. Areas where there are 3 house points within 1000 ft (of each other) = -20 


3. <150 ft from the centerline of an improved road = -4 


4. <50 ft from the centerline of a double track = -3 


5. <25 ft from the centerline of a single track (trail) = -2 


6. <25 ft from the centerline of a closed route = 0 


7. 0 to 820 ft from an above ground transmission powerline (WAPA) (the line that 


centers the Energy Corridor) = -3 


8. 820 ft to 1,640 ft from an above ground transmission powerline (WAPA) (-1) 


9. 4,920 ft to 6,560 ft from an above ground transmission powerline (WAPA) = 0 


10. 150 ft to 450 ft from GCEA above ground distribution powerline = -1 


11. <150 ft from a GCEA above ground distribution powerline = (-2) 


12. Landfill boundary = -30 


13. <500 ft from the landfill boundary = -30 


14. UMTRA site = -30 


15. Gunnison County Airport = -30 
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16. Large areas of open water = -30 (Blue Mesa Reservoir) 


17. Large historic gravel pits = -30 


It must be noted that the proposed corridor follows the route of an existing WAPA 


electric transmission line.  An example score for a location in summer habitat, near a lek and 


along existing WAPA powerline with a double track road under it, would be: +15 +15 -3 -3 = 24. 


It would still be Tier 1 habitat unless further “impacts” were introduced. 


Please see the following illustrative map: 


 


E.  Gunnison Sage-grouse Habitat Prioritization Tool, 2018 Update.  
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The document titled “Gunnison Sage-grouse Habitat Prioritization Tool, 2018 Update,” 


attached hereto as Appendix B, provides a spatial model that can be used on the broad scale 


of the Review for planning and rough habitat assessment; any further consideration of 


projects and development would require onsite assessment on a project-by-project basis.  It is 


important to note that this model was developed through collaborative efforts of the 


Gunnison Basin Sage-grouse Strategic Committee with specific guidance from Gunnison 


County, the U.S. Fish and Wildlife Service, the U.S. Bureau of Land Management, the U.S. 


Forest Service, Colorado Parks and Wildlife, the U.S. National Park Service, the Natural 


Resources Conservation Service, the Gunnison Conservation District, and other interested 


stakeholders.  Of significance, Appendix B notes, on P. 9, “Power lines pose a potential risk 


for habitat degradation due to predation and fragmentation.  There is a significant distinction 


between WAPA lines and Gunnison County Electric Association (“GCEA”) lines.  WAPA 


lines do have large structures, high lines, and improved road associated with them.  GCEA 


lines are smaller primary and secondary lines that usually do not have roads associated with 


them.”  And, “Exponential decay out to about 2.5 km is more probably the direct influence of 


power lines.  This would reflect the impact of predation on the grouse, from perching 


predators. (Aldridge, 2011b.)” 


F. Academic Research. 


Two recent and significant research papers provide additional concern regarding the corridor 


vis-à-vis GuSG; both papers are the type of new information requested by the Agency. 


1. Kohl MT, Messmer TA, Crabb BA, Guttery MR, Dahlgren DK, Larson RT, et al. (2019) The 


effects of electric power lines on the breeding ecology of greater sage-grouse.  PLoS One 
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14(1) – e 0209968.  https://doi.org/10.1371/journal. pone.0209968. (Attached hereto as 


Appendix C.) 


In greatly condensed summary, the paper concludes that anthropogenic infrastructure can 


negatively affect wildlife through direct mortality and/or displacement behaviors.  Some 


tetranoids (grouse spp.) species are particularly vulnerable to tall anthropogenic structures 


because they evolved in ecosystems void of vertical structures.  The paper recommends a 


hierarchical approach for avoiding and minimizing the potential impacts of power lines on sage-


grouse.  New transmission power lines should be placed in existing utility or transportation 


corridors where feasible.1 


2.  Lebeau, C., Smith K., Holloran, M., Beck, J., Kaufman, M., Johnson, G., Greater Sage-Grouse 


Habitat Function Relative to 230-kV Transmission Lines.  The Journal of Wildlife Management 


1-14; 2019; DOI: 10.1002 (Attached hereto as Appendix D.) 


In greatly condensed summary, the paper concludes that the effect of transmission lines on 


habitat function extended 1.0 km from a transmission line in habitats within 3.1 km of an 


occupied lek compared to 0.50 km from a transmission line in habitats beyond 3.1 km from 


occupied leks.  The paper suggests that future power line placement relative to GuSG nesting, 


brood-rearing, and summer habitats consider potential effects GuSG habitat selection and 


demography, and that effects can be minimized by incorporating design features that discourage 


avian predator perching and siting power lines on habitats with lower suitability and in habitats 


beyond 3.1 km from occupied leks. 


                                                 
1 The initial Regional Review recognized a “de facto” pipeline corridor adjacent to State Highway 50.  This was not 
addressed in the current Review.   
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G. Potential Partial Solution. 


The U.S. Fish and Wildlife Service is urging local electric utilities to bury their distribution 


lines.  Following this logic, and applying a cascading rubric of avoid, then minimize, then 


remediate, there ought be a requirement that – when transmission lines, other utilities and 


infrastructure can be located to not impact GuSG, they should be so located.  When these 


elements must of necessity be located in the corridor, to require those components should be 


required to be buried.   


H. Water-Body Crossings 


 The Section 368 Energy Corridor Regional Reviews – Region 2, dated May, 2018, notes 


regarding Water Body Crossings: 


 The proposed corridor crosses at least the following water bodies in Gunnison County:  


 Tomichi Creek 


 Cochetopa Creek 


 South Beaver Creek 


 Willow Creek 


 Cebolla Creek 


 Big Blue Creek 


The corridor has consequences to these water bodies and their tributaries, as well as 


downstream impacts to the waters of the Curecanti NRA and Black Canyon of the Gunnison 


River.   
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 The Review provides only the following scant analysis: “1. Projects proposed in the 


corridor would be reviewed during their ROW application review process and would adhere to 


Federal laws, regulations, and policy.”  And, “2. Confirm existing corridor best meets siting 


principles.”  This analysis should be performed – now – at the programmatic state – rather than 


deferred to a later state when fundamental decisions already have been made.   


I. Stubbs Gulch 


 The Section 368 Energy Corridor Regional Reviews – Region 2, dated May, 2018, notes 


regarding Stubbs Gulch: 


 “There is an opportunity to shift the corridor to avoid or minimize the intersections with 


lands with wilderness characteristics. (2)” 


 Gunnison County requests the corridor be so shifted.  


J. Skiff Milkvetch 


 The Section 368 Energy Corridor Regional Reviews – Region 2, dated May, 2018, notes 


regarding Skiff Milkvetch: 


 “Agency Input: in the Gunnison FO RMP, the South Beaver Creek ACEC was designated 


to protect the Skiff Milkvetch.  The species occurs as small, scattered colonies throughout the 


ACEC and surrounding areas, which is the only place in the world this plant is known to occur.  


Colonies are typically on southeast to southwest exposures, although surveys from the past 


several years have found them on flats near existing colonies.” 


 The Review further notes:   
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 “The corridor width is 1,000 ft in Gunnison FO because of the presence of Skiff 


Milkvetch.  The RMP states that ROW development is allowed throughout the ACEC provided 


surface disturbance does not impair or degrade colonies of the Skiff Milkvetch.  Appropriate 


mitigation would be required on all ROWs involving surface disturbing activities.  The Gunnison 


FO typically conducts inventories for this plant in proposed project areas and relocates new 


disturbances to areas where there is no Skiff Milkvetch.  Inventory would be done as part of the 


ROW application process. (1)” 


 In the same manner that the corridor should be shifted to minimize intersections with 


lands with wilderness characteristics, it should be shifted – now – to avoid Skiff Milkvetch. 


K. South Beaver Creek ACEC 


 The Section 368 Corridor Regional Review – Region 2, dated May 2018, notes the 


following regarding the South Beaver Creek ACEC, ID # 87-277:  


 “The Agencies must use a consistent approach that makes clear commitments to 


addressing intersections with ACECs and other special designations and provides details on 


opportunities to do so through corridor revisions.”  That Review continues: “The Gunnison RMP 


specifically allows ROWs through the South Beaver Creek ACEC ‘provided surface disturbance 


does not impair or degrade colonies of Skiff Milkvetch’ and that on-the-ground inventories are 


done and appropriate mitigations are applied.  ROWs will be authorized on a case-by-case basis 


when exclusion and avoidance criteria are satisfied and protective stipulations are in place.  


Further analysis is not a consideration for corridor-level planning.” 


 Gunnison County strongly disagrees that the Gunnison RMP was the appropriate analytic 


document – or that Gunnison RMP was the appropriate regulatory mechanism – to preapprove a 
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corridor up to a mile wide crossing the entire width of Gunnison County, including the South 


Beaver Creek ACEC.  This inappropriate use of the Gunnison RMP to avoid the necessary 


analysis and mechanisms is logically – and legally – unsupportable.   


L. Western Yellow-billed Cuckoo (ESA-listed: threatened) 


 The Section 368 Energy Corridor Regional Reviews – Region 2, dated May, 2018, notes 


regarding Western Yellow-billed Cuckoo:  


 “Agency Input: Western Yellow-billed Cuckoo identified by BLM CO as an issue for this 


corridor.  Comment on abstract: unspecified number of miles through Western Yellow-billed 


Cuckoo proposed critical habitat.” 


 The Review further notes: 


 “The corridor location within Western Yellow-billed Cuckoo proposed critical habitat is 


not easily resolved or avoided by corridor-level planning because alternate routes may still 


require siting through the proposed critical habitat.  Further analysis to determine the presence of 


the Western Yellow-billed Cuckoo and its proposed critical habitat within the area would be 


required prior to authorizing development in the corridor.” 


 Gunnison County proposes that now – not later – is the time to perform this analysis. 


III. CONSERVATION EASEMENTS 


 Regarding non-federal lands, as specified by Section 368, the federal energy corridors 


would be designated only on federal land.  Project proponents that would use the corridors would 


need to identify the preferred project – specific route across and plan for gaining access to 


private lands.  Project applicants would need to secure access on private and non-federal lands in 
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the same manner that they currently obtain access on those lands (i.e. negotiation, condemnation) 


independent of the federal corridor designations.  The Section 368 Energy Corridor Regional 


Reviews – Region 2, dated May, 2018, notes regarding conservation easements: 


“Comment on abstract: corridor crosses private lands encumbered by conservation 


easements or CPW-owned properties, which are managed for wildlife, wildlife related recreation, 


and other recreational uses.  In many instances, corridor development would be incompatible 


with the purpose for which those properties are managed.  Recommend avoiding CPW properties 


for corridor alignments, otherwise close pre-planning and coordination with CPW staff would be 


required.  In instances where an easement prohibits corridor development and avoidance of the 


parcel is not possible, and the exercise of Eminent Domain may result, then the lost conservation 


values due to corridor development must be compensated for and replaced.”  The Review further 


notes: “BLM can only authorize land uses on public land.  Any gaps between public land within 


a new proposal would have to be coordinated with those landowners/managers.  Since the 


corridor is centered on the existing WAPA ROW/easement, additional uses may be compatible 


within that footprint, depending on how the conservation easements and the WAPA easements 


across non-BLM managed lands are written.”  A number of conservation easements on private 


lands in the Gunnison Basin are crossed by the corridor.  These conservation easements require 


the owner of the real property to maintain existing conservation easement values and to not place 


(or allow to be placed) new structures that are not compatible with the conservation easement 


values.  Elimination by the federal government of those easements because of the identification 


of the corridor or activity on the corridor might, of necessity, require condemnation and 


compensation.  
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 The following is an illustrative – and perhaps incomplete – identification of those 


existing conservation easements within or touching the corridor: 


 


 It must be noted that, with 134 other private parcels impacted by the potential corridor, 


there are likely implications to future conservation easements as well.  The implications of the 


potential corridor to existing and future conservation easements – and the loss of conservation 


values – requires further analysis.  


IV. SOILS AND NATURAL HAZARDS 


There are numerous areas along the proposed corridor that are not realistically suitable for 


buried energy transmission facilities (e.g. extensive rock, topographic features). 
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In addition, the corridor may cross some or all of the soils and natural hazards in the list below. 


 


Further analysis is required of the consequences of construction, installation, maintenance 


and emergency responses required in those soils and natural hazard areas in the corridor.   


V. WIDTH OF CORRIDOR 
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 It appears that the width of the corridor ranges from 1,000 feet (near Hartman Rocks to 


avoid consequences to Skiff Milkvetch) to 5,280 feet for the remainder of the route through the 


Gunnison Basin.   


 Gunnison County requests further analysis to determine the minimum necessary width 


required to accomplish the functions for which the corridor is intended.   


VI. OTHER. 


A.  There are two proposed revisions for the 87-277 Corridor (Review, P. 25): 


1. Consideration of shifting the corridor south between MP5 and MP43 (south is not 


good for GuSG) and narrowing or shifting the corridor between MP 103 and MP 115 to 


avoid lands with wilderness characteristics.   


2. Consideration of shifting the corridor slightly to avoid overlap with roadless areas 


and to avoid overlap with the active geothermal lease. Gunnison County requests that, 


although no specific revision has been identified, there should be further consideration of 


alternate routes to avoid or minimize impacts on GuSG and the species’ habitat.  While 


Gunnison County commits to work with the Agency, the onus to initiate this process is on 


the Agency.   


B. The “minimum specifications” for “corridor management” (Review, P. 31) lacks the 


detail needed to administer Section 368 energy corridors effectively in terms of corridor 


utilization and resource protection. Again, while Gunnison County commits to work with the 


agency, the onus to initiate this process is on the agency.  











Section 368 Energy Corridor Review, Regions 2 and 3 
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COLORADO --------


February 23, 2018 


U.S. Department of Energy 
U.S. Department of Interior 
U.S. Forest Service 


Re: West-Wide Energy Corridors Regional Review; Section 368 Stakeholder Input 


Dear Agencies: 


The Board of County Commissioners of the County of Gunnison, Colorado 
("Gunnison County Commissioners") submit the following "Section 368 Stakeholder 
Input" regarding Corridor 87-277, and in particular, the "Western Portion of Corridor 87-
277'' . The Gunnison County Commissioners commit to participate in this Stakeholder 
Input Process and Resultant Processes, and reserve their right to make further comments 
and to participate fully in each avai lable component of the processes of the U.S. 
Department of Energy, the U.S. Department of the Interior and the U.S. Forest Service 
regarding these matters. 


The Gunnison County Commissioners have a un ique perspective that informs their 
comments: 


A. First, the Gunnison County Commissioners have the authority to protect and 
promote the public health, safety and welfare of the people of Gunnison County, and the 
authority to regulate land use planning and environmental quality and protection 
(including site selection and construction of major facilities of public utilities) in Gunnison 
County, Colorado. Pursuant to these authorities, the Gunnison County Commissioners 
have duly adopted policies and regulations including the review, approval, conditioning 
or denial of proposed activities and uses of land and natural resources that reasonably 
may be implicated by the Western Portion of Corridor 87-277. In particular, C.R.S. § 24-
65.1-101 et seq., the Areas and Activities of State Interest Act ("AP.ASIA" or "HB 104'1"), 
authorizes Gunnison County to designate and then regulate certain activities or areas of 
state interest through a permitting process established by the County. These areas 
include "site selection and construction of major public utility facilities", which is defined 
as central office buildings of telephone utilities; transmission lines, power plants, and 
substations of electrical activities; and pipelines and storage areas of utilities providing 
natural gas or other petroleum derivatives." See C.R.S. §24-65.1-1 04(8). Gunnison 
County has designated these matters of state interest and instituted a permitting system, 
which would necessarily include any such public uti lity facilities in Corridor 87-277 passing 
through Gunnison County. 
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B. Second, the Gunnison County Commissioners consistently have provided 
personnel, facilities and finances to implement their authorities. 


C. Third, the decisions of the U.S. Department of Energy, the U.S. Department of 
the Interior and the U.S. Forest Service regarding the Western Portion of Corridor 87-277 
will be consequential to the citizenship and the social, economic and environmental fabric 
and future of the Gunnison County community, in qualities and impacts that are unique 
to the Gunnison County community. 


For your consideration, please find the following comments regarding the Western 
Portion of Corridor 87-277: 


1. Figure 1 b. Page 2: The area labeled as "Chaffee County" is actually Gunnison 
County. 


2. Figure 2b. Page 5, "Source" column: The area labeled as the "Royal Gorge Field 
Office" is actually within the administrative boundary of the Gunnison Field Office 
of BLM. 


3. Table, Page 10: Poncha Springs is north of Poncha Pass. La Veta Pass is on the 
southeast side of the San Luis Valley. We assume you are referring to Poncha 
Pass not La Veta Pass. 


4. Table, Page 13, "Agency Review and Analysis" column: There are no Greater 
sage-grouse in the Gunnison Basin (here specifically MP 77 to MP86). We assume 
you are referring to Gunnison sage-grouse (GuSG) critical habitat. We also note 
that in the area noted (MP 77 to MP 86) the only direction a corridor shift would 
accomplish avoidance of GuSG critical habitat would be a northward shift. 


5. Table, Page 14, "Agency Review and Analysis" column: We recognize that the 
entire corridor within the Gunnison Basin is located within U.S. Fish and Wildlife 
Service's designated GuSG critical habitat. We also note that the existing 
transmission line within this corridor has been identified as adversely impacting 
GuSG. In addition to the impacts of the towers and lines themselves, corridor 
maintenance practices/results have been identified as fragmenting GuSG habitat. 
Gunnison County recommends a review of all maintenance and repair practices to 
reduce impacts. We also believe that conformance with the Gunnison Basin 
Gunnison sage-grouse Conservation Agreement on Federal Lands is a mandatory 
part of all corridor practices in the Gunnison Basin. 


6. Table, Page 14, "Agency Review and Analysis" column: We note that the USFS 
GMUG National Forest is in the process of a Forest Plan Revision which may 
impact this corridor. Also, the BLM GuSG Draft RMP amendment is still under 
consideration and once finalized, may also impact this corridor. The "exclusion" of 
Section 368 energy corridors from ROW exclusion areas is by no means a "done 
deal". 
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7. The corridor passes directly over the historic Aberdeen quarry (granite used in 
State Capitol building), which is a locally designated landmark. 
http://gunnisoncounty.org/785/Historic-Sites#Aberdeen 


8. The corridor analysis document on page 20 states that the corridor does not cross 
the North Branch of the Old Spanish Trail (National designated historic trail), but 
on page 22 the analysis document states that the corridor does cross the Trail. We 
believe it does cross the Trail at least 2 times in Gunnison County but not on federal 
land. 


9. The Western Portion of Corridor 87-277 crosses significant water bodies including 
Tomichi Creek and Cochetopa Creek. Particular attention is required to avoid 
immediate, on-site consequences to these water bodies and their tributaries, as 
well as downstream impacts to the waters in the Curecanti National Recreation 
Area and Black Canyon of the Gunnison River. 


10. The "Corridor Rationale" states that "(a)ny new pipelines would likely follow along 
U.S. Highway 50; there is one existing gas pipeline that roughly follows U.S. 
Highway 50 east of Gunnison." Adoption of this rationale ought not to be assumed 
to be an accomplished fact without considerable evaluation of the impacts to 
private properties, lands subject to conservation easements, water bodies, 
agricultural and cultural lands adjacent to Highway 50, the Gunnison County 
Landfill, a Federal Uranium Mill Tailings Radiation Control Act disposal and long­
term stabilization site, and the Coldharbour Institute, a community supported 
nonprofit that facilitates education, incubation and demonstration of responsible 
personal, community and land practices, located near the intersection of Highway 
50 and Highway 114, where a substantial federal wetland reserve is located. 


We appreciate your consideration. 


Thank you. 


Respectfully submitted, 


THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


' I ·\_-·\ 


By: _;..._;c( .. -"{'-_ l:_,· ~=--'-(--"-(""'_\_'-i ---''-'---?-'-}~~.:;.;'--_;;"\·_:_-i -c:c·L_:_·-?_-·i_c,(.f:_<y"':,:t'-'-i~-,(""-_-.('---"'-· L- \ 


David Baumgarten, 
Gunnison County Attorney 


3 Appendix A







1 
2018 Update 


Approved by the Gunnison Basin Sage-grouse Strategic Committee June 20, 2018 


Gunnison Sage-grouse Habitat Prioritization Tool 
2018 Update 


Documentation 
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The below listed information was incorporated into a spatial model to evaluate habitat within the Gunnison 
Basin for Gunnison sage-grouse.  The spatial model in itself can only be used on a broad scale for planning and 
rough habitat assessment.  Projects and development will still need to be evaluated with an onsite assessment 
on a project-by-project basis.   


This updated version of the model sought to update data and spatial layers to ensure the best, most-current 
science and knowledge was used in the prioritization of Gunnison sage-grouse habitat within the Gunnison 
Basin. 


Address why this model only covers occupied critical habitat and not all critical habitat. The Habitat 
Prioritization Tool only addresses Gunnison Sage-grouse occupied habitat. Unoccupied habitat within USFWS 
designated critical habitat was not addressed because of discrepancies in soil types, necessity of significant 
habitat modifications to make it actually usable by GuSG, and other issues. The importance of prioritizing 
habitat where the species actually exists was determined to be of paramount importance.  


This model has been developed through collaborative efforts of the Gunnison Basin Sage-grouse Strategic 
Committee with specific guidance from Gunnison County, US Fish and Wildlife Service (USFWS), Bureau of Land 
Management (BLM), US Forest Service (USFS), Colorado Parks and Wildlife (CPW), National Park Service (NPS), 
Natural Resources Conservation Service (NRCS), Gunnison Conservation District and interested stakeholders.  
This model incorporates the most recent information providing a representation of potential on the ground 
habitat conditions in the Gunnison Basin.  Data included is the best information available at the time.  Future 
updates will be essential when new and better data is available.   


1. HABITAT POTENTIAL
Gunnison sage-grouse habitat potential was evaluated within the CPW Occupied Habitat boundary for the Gunnison 
Basin population.  This mapped layer is updated frequently and this tool currently uses data from 2015 with slight 
modification to include areas around Blue Mesa reservoir down to the high water line. All land within the outer 
boundary is evaluated.  This layer is slightly different than the habitat polygon delineated in the Federal Register.  
Potential and vacant/unknown habitats are not included in scoring because of lack of habitat and geospatial data.  
Vacant/Unknown habitat is apparently high quality habitat without birds.  Potential habitat would require a significant 
amount of time, energy and resources to create to a habitat of sufficient quality that could be colonized by grouse.  


This tool evaluates the habitat potential as a sum of the weighted scores assigned to each habitat layers in combination 
with perceived impacts (uncontrollable threats.)  This score is the foundation for assigning habitat statuses (Tier 1 and 
Tier 2).  The goal of this valuation is to decease future habitat fragmentation and to increase the ability for conservation 
planning. Tier 1 habitat is defined as those habitats scoring 15 or higher. Tier 2 habitats are all other habitats (<15). 


1.1 HABITAT 
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Lek:  The official lek status and high male count are defined and reported from lekking data collected and published by 
CPW in their annual Gunnison Basin Lek Count Summary and Population Estimate.  The Official Status of a lek is given as 
a cumulative status and designated as Active, Historic, Inactive, or Unknown.  To be Officially Active, a lek only needs to 
be designated as Active in the current year.  A lek is not considered Officially Inactive unless it has been seasonally 
Inactive for five consecutive years.  Thus, a lek might not have any birds for a given season, but its official status may be 
Unknown because the lek had not been Inactive all of the past five years.  Historical lek status is not given until a lek has 
been Inactive for 10 consecutive years. (Jackson and Seward, 2011) 


- Geospatial Data: This layer is the CPW lek polygon layer and includes a 0.6 mile buffer from the outside edge of the lek 
polygon with spatial boundaries from the 2014 unofficial update as well as the local status from 2016.   Buffering the lek 
polygons by 0.6 miles matches up with the disturbance guidelines in the Rangewide Conservation Plan.  This 0.6 mile 
buffer serves as a measure of protection to ensure that the entire lek polygon is captured within the buffer polygon and 
that potential direct or indirect impacts directly adjacent to a lek that could influence lekking behavior are evaluated. 


- Evaluation class breaks (weight) justification: Leks are considered important habitat for the grouse.  Habitat alteration 
on or near a lek has the potential to have a great impact to the population.  There is a need to conserve all leks, 
regardless of the number of birds displaying on the lek.  (Aldridge, 2011b; Phillips, 2011; Jackson and Seward, 2011.) 


o Active (15) Active leks are those of greatest value to the grouse population.  Birds are displaying regularly on an annual
basis.  


o Unknown (10) These leks could have and Official Status of unknown for many reasons, including missing count data.
Leks can fall into this category in a one year time frame.


o Inactive (8) These leks should not be completely discounted. There is potential for the grouse to comeback and begin
using these areas on a regular basis if numbers increase or surrounding habitat improves. It takes 5 years for a lek to
move into this category.


o Historic (1) The majority of these leks are close to high build-out densities and will probably never be able to recover to
active status regularly.  The lek would have been inactive for 10 years or greater.


- Data for support: 
o 2015 Gunnison Basin Gunnison sage-grouse Lek Count Summary and Population Estimate Final Report (Jackson and


Seward, 2015).
o 2011 Gunnison Basin Gunnison Sage-grouse Lek Count Summary and Population Estimate Final Report (Jackson and


Seward, 2011).
o 2011. Seward, Nate.  Lek Status Definitions.
o 2011b. Aldridge, Cam. Public meeting information, December 1, 2011.   Meeting to validate the priority tool model


called by the Technical Subcommittee for the Gunnison Basin Strategic Committee for the Gunnison Sage-grouse.
o 2011. Phillips, Mike. Public meeting information, December 1, 2011.   Meeting to validate the priority tool model called


by the Technical Subcommittee for the Gunnison Basin Strategic Committee for the Gunnison Sage-grouse.
o Endangered and Threatened Wildlife and Plants: Critical Habitat for Gunnison Sage-Grouse; Final Rule, 79 Fed. Reg.


69312 (November 20, 2014)


- Area for improvement: 
o The Local CPW Office GuSG Annual Report definitions do not align with the RCP or current Statewide definitions for


Official Lek Status as defined by Colorado Parks and Wildlife. Local CPW staff has maintained consistency in local
definitions and is working to align them with the RCP and Statewide definitions.


Brood Rearing Habitat:  Brood rearing habitat is defined in the Rangewide Conservation Plan (RCP).  It includes mesic 
areas (swales, meadows, sagebrush near irrigation ditches and irrigated meadows) with lush vegetation.   
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- Geospatial Data: This layer was updated extensively in the Version 2 model.  A 10m DEM slope assessment was 
completed to find all drainages and draws.  This layer was then combined with the NHD Stream Layer and ditch layers to 
capture more brood rearing habitat. Using a cost analysis which incorporated slope, the group was then able to create a 
varied width representing the actual floodplain and thus the brood habitat.  The model also incorporated the wet 
meadow/sagebrush interface and all Aw (alluvial) soils.   Areas within lakes and irrigated areas outside the 50m of 
ditches were removed from the Brood layer.   Lastly areas outside of nesting/summer/fall/winter habitat but within the 
occupied habitat boundary were removed from this layer.  The modifications to this layer tried to improve upon the 
general 50m buffer provided for in the Gunnison Basin Local Plan by incorporating varying relief and differences in width 
in these floodplain areas.  Some areas may be wider than 50m while other are less.      


-  Evaluation class breaks (weight) justification: 
o Present (13)


- Data for support: 
o The Nature Conservancy: Gunnison Basin Mesic area project prioritization model, 2017
o Gunnison Sage-grouse Rangewide Conservation Plan
o Gunnison Basin- Colorado. 1997. Local species management plan.
o USFWS Federal Register Critical Habitat
o CPW streams layer


- Area for improvement: 
o Removal of any brood rearing habitat from heavily treed areas, and open water.
o There is a need to add other features including springs and seeps that are not captured in the current data layers.


Nesting/Summer/Fall/Winter Habitat:  These habitats are defined in the RCP and in the Federal Register for Critical 
Habitat and includes sagebrush dominated areas.   


- Geospatial Data: This data layer was compiled from NRCS soils data and includes all sagebrush dominated range sites 
(mountain loam, subalpine loam, mountain outwash, dry mountain loam, dry exposure and deep clay loam) and stony 
rock areas.    See Appendix X for soils included from each Soil Survey.  Brood and irrigated layers were removed from this 
layer. 


-  Evaluation class breaks (weight) justification: As we looked at the map the group decided to differentiate nesting 
habitats based on proximity to brood rearing habitat-- nesting habitat closer to the brood rearing habitat would receive 
a higher score.  Sage grouse hens have to be able to move their broods from the nests to brood rearing habitat by 
walking.   All nesting habitat is of value, but nesting habitat closer to brood rearing habitat has potential to be of higher 
value.    All nesting habitat within 4 miles of a lek is accounted for in the model (Connelly et al 2000, Aldridge 2011b).    


o Present  <750 ft  from brood rearing and winter habitat (15)
o Present  >750 ft  from brood rearing and winter habitat (10)


- Data for support: 
o Gunnison Sage-grouse Rangewide Conservation Plan; Gunnison Basin- Colorado. 1997. Local species management plan.
o NRCS Soil Surveys—See Appendix X
o 2011b. Aldridge, Cam. Public meeting information, December 1, 2011.   Meeting to validate the priority tool model


called by the Technical Subcommittee for the Gunnison Basin Strategic Committee for the Gunnison Sage-grouse.
o Connelly et. al 2000
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o 2011. Phillips, Mike. Public meeting information, December 1, 2011.   Meeting to validate the priority tool model called
by the Technical Subcommittee for the Gunnison Basin Strategic Committee for the Gunnison Sage-grouse.


- Area for improvement: 
o Updated NRCS soils mapping and ecological site mapping.


o Critical Winter Habitat:  Gunnison Sage-grouse Rangewide Conservation Plan; Gunnison Basin- Colorado. 1997. Local
species management plan. This layer was not included in the HPT because defining data was not available.


- Area for improvement:: 
o There is a need to define these areas spatially, but the group does not have the tools/data necessary at this point.
-


Land Near Active Leks:  Land near active leks is considered a higher priority for preservation.  Leks are often in close 
proximity to quality nesting habitat. (Connelly et al. 2000; Aldridge et al. 2011)  The Local Gunnison Sage-grouse 
Conservation Plan notes that these areas are priority areas used by nesting hens (1997). 


- Geospatial Data: A two mile buffer was placed around the outer edge of the 2017 CPW lek polygon layer.  Both the area 
within the 2 mile buffer and the lek itself were included in this layer.  Irrigated areas were removed from this layer.  The 
two mile buffer is from the Gunnison Sage-grouse Rangewide Conservation Plan (1997).    


- Evaluation class breaks (weight) justification:  
o Areas within active leks and  < 2 miles from the edge of the active leks (5)


- Data for support: 
o Connelly, J.W., M.A. Schroeder, A.R. Sands and C.E. Braun. 2000. Guidelines to manage sage grouse populations and


their habitat.  Wildlife Society Bulletin 28:967-985.
o Aldridge et al. 2011
o Gunnison Sage-grouse Rangewide Conservation Plan; Gunnison Basin- Colorado. 1997. Local species management plan.


Irrigated Lands:  Irrigated areas greater than 50m from the sagebrush interface and outside CPW lek polygons are not 
considered as suitable grouse habitat.   


- Geospatial Data: This is a spatial layer of irrigated meadows where the inside of the polygon greater than 50m from the 
sagebrush was scored to reduce the value of the habitat as indicated in the RCP and Federal Register. If this area 
happened to coincide with a lek polygon, the value was not removed (the higher score was kept).   Irrigated areas within 
brood habitat were removed from this layer. 


- Evaluation class break (weight) justification: 
o Present (1)


- Data for support: 
o Gunnison Sage-grouse Rangewide Conservation Plan; Gunnison Basin- Colorado. 1997. Local species management plan.
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o Endangered and Threatened Wildlife and Plants: Threatened Status for Gunnison Sage-Grouse; Final Rule, 79 Fed. Reg.
69192 (November 20, 2014)


o 2011. Phillips, Mike. Public meeting information, December 1, 2011.   Meeting to validate the priority tool model called
by the Technical Subcommittee for the Gunnison Basin Strategic Committee for the Gunnison Sage-grouse.


Tree Canopies:  Trees are not typically present in grouse habitat, not only do they reduce desired vegetation by the 
grouse, they also increase the risk of predation.  This is not a specific layer in the HPT. It is somewhat defined by the 
forested soils layer. 
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1.2 Impacts 


Subdivisions:   Areas divided by subdivision and development have greater impacts on grouse habitat. 


- Geospatial Data: Gunnison and Saguache County’s parcel layers, as well as their 9-1-1 house point layers, have been 
combined to determine development potential/impact.  Development was defined as home, barn, or any improvement 
valued at more than $30,000 on a parcel.  At each house point, there was a 300 foot radius buffer added to the known 
structure.  House points that were within 1000 ft of another two house points were then buffered by 1000 ft due to the 
increased impact on the grouse. (Cochran, 2011)  The 300 ft buffered housing points buffer was clipped and removed 
from the 1000 ft buffer so that points did not receive a negative score for both the buffers.   Parcel and house point data 
is from 2017 updates for both counties.   


- Evaluation class break (weight) justification: 
o Areas within 300ft of a house point (-5) Areas adjacent to houses are not suited for grouse habitation.
o Areas where a 3 house points are within 1000 ft (-20) Areas where more house points are located closer together


(subdivisions) will have an even greater negative impact on the grouse habitat.


- Data for support: 
o Cochran, Jim. 2011. Personal communication.
o Phillips, Mike. 2011. Personal communication.


Roads and Trails:  All roads and improved trails were evaluated for their impact to the habitat from fragmentation and 
predator corridors.  Use and recreation impacts from disturbance are not considered in this layer.  This is a habitat 
impact evaluation of the roads themselves. Improved roads are considered all roads bigger than all season, 2-wheel 
drive roads.   Improved roads are defined as passenger car roads, highways, and improved county roads.  Double track 
roads are considered unimproved roads and include: admin routes, jeep trails, primitive roads, high clearance roads, 
private roads, and ATV routes. Single track routes are considered trails (mechanized and motorized are included).  
Closed routes are routes that are permanently closed (not seasonally) that have not been reclaimed.   


- Geospatial Data: Road data from the county, CPW, BLM, NPS and USFS were used to create this layer.  Data included is 
from 2017 and the 2010 USFS/ BLM Travel Management Plan 


- Evaluation class break (weight) justification: 
  <150 ft from the centerline of an improved road (-4) These roads are defined as passenger car roads, highways, and 


county roads. 
o <50 ft from centerline of a double track(-3)  These roads are defined as roads with vegetation growing  between the


tracks and include admin routes,  jeep trails, primitive roads,  private roads (driveways), unmaintained roads, and ATV
routes.


  <25 ft from that center line of a single track (-2) These are defined as smaller disturbances that include trails, including 
both mechanized and motorized uses. 


o <25 ft from that center line of a closed route (0) These are defined as routes that are permanently closed (not seasonally)
that have not been reclaimed. 


- Data for support: 
o Aldridge et al. 2010- Aldridge does not agree with the 150ft buffer.  He feels that improved roads can impact nesting


habitat up to 8km away. Double track roads can have an impact to over 6 km away.  He feels that there is not a non-
linear response as you move away from the road and that a regression model needs to be used to depict this.


Appendix B







9 
2018 Update 


Approved by the Gunnison Basin Sage-grouse Strategic Committee June 20, 2018 


o 2010 Gunnison Basin USFS and BLM Federal Travel Management Plan


- Area for improvement: 
o Winter use trails and roads should be incorporated when information is available
o Reclaimed roads and trails should be incorporated


Power Lines:  Power lines pose a potential risk for habitat degradation due to predation and fragmentation. There is a 
significant distinction between WAPA lines and the GCEA lines.  WAPA lines do have large structures, high lines, and 
improved roads associated with them. GCEA lines are smaller primary and secondary lines that usually do not have roads 
associated with them.   


- Geospatial Data: There is a data layer available with large, above ground, WAPA transmission lines mapped. 


- Evaluation class break (weight) justification: 
o 0 to 820 ft. (0.25km) from an above-ground, transmission power line (WAPA) (-3) These lines typically have a maintained


road and taller structures associated with them. 
o 820 ft. to 1,640 ft. (0.25 to 0.5 km) from an above-ground, transmission power line (WAPA)    (-2)  These lines typically


have a maintained road and taller structures associated with them. 
o 1,640 ft. to 4,920 ft. (0.5 to 1.5 km) from an above-ground, transmission power line (WAPA)   (-1) These lines typically


have a maintained road and taller structures associated with them. 
o 4,920 ft. to 6,560 ft. (1.5 to 2km) from an above-ground, transmission power line (WAPA) (0) These lines typically have a


maintained road and taller structures associated with them. 
o 150 ft. to 450 ft. from a GCEA above-ground, distribution power line (-1) Are typically smaller in structure and have no


maintained road that accompanies them. 
o <150 ft. from a GCEA above-ground, distribution power line (-2) Are typically smaller in structure and have no


maintained road that accompanies them. 


- Data for support: 
o 2011. Phillips, Mike. Public meeting information, December 1, 2011.   Meeting to validate the priority tool model called


by the Technical Subcommittee for the Gunnison Basin Strategic Committee for the Gunnison Sage-grouse. Mike feels
that an impact from power lines is for direct mortality (2 birds within the scope of his study).


o 2011b. Aldridge, Cam. Public meeting information, December 1, 2011.   Meeting to validate the priority tool model
called by the Technical Subcommittee for the Gunnison Basin Strategic Committee for the Gunnison Sage-grouse.


o Messmer, T. et al. 2017 Greater sage-grouse lek persistence and breeding distributions relative to electric power
transmission and distribution lines


- Area for improvement: 


o Exponential decay out to about 2.5km is more probably the direct influence of the power lines.  This would reflect the
impact of predation on the grouse from perching predators. (Aldridge 2011b.)


Unsuitable Habitat:  There are areas within the Gunnison Basin that may have been included within CPW’s occupied 
habitat layer that need to be removed.  This layer servers to call out specific, finite areas that should not be counted as 
grouse habitat.     
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- Geospatial Data: The spatial information comes from aerial imagery and county parcel data. 


- Evaluation class break (weight) justification: 
o Landfill boundary (-30) The Gunnison County landfill does not count as grouse habitat due to the level of disturbance,


lack of appropriate vegetation and/ or subsidized predation.
o <500 ft of the landfill boundary (-30) This area still provides large subsidies for predators and reduces the quality of


habitat to the grouse due to increased levels of predation.
o UMTRA site (-30) This site is the mitigated tailing location for uranium mining that has historically occurred in the valley.


Currently, the area is capped with a very thick layer of course black rock that precludes growth of vegetation.  The
boundary of the rock can be seen using aerial imagery and it is not grouse habitat.


o Gunnison County Airport (-30)
o Large areas of open water (-30)
o Large, historic gravel pits  (-30)


- Data for support: 


- Area for improvement: 


2. Validation
The 2012 HPT was validated using known grouse locations by CPW. The 2018 HPT has not been validated against known 
grouse locations. 


Model Accuracy* 


Version 
1 


Version 
2 


Tier 
1  87.75 


Tier 
2  12.25 


Total  100.00 


*Number presented are the % of known bird locations
accounted for within the tool. 
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4.     Scoring Reference Matrix 


Habitat 
Potential 


Evaluation Class Weight 


Lek  (0.6 mile buffer from edge of lek polygon) 


active 15 


unknown 10 


inactive 8 


historic 1 


Brood Rearing Habitat within 50m of water (riparian, 
irrigation ditches, mt meadows, swales) and sagebrush present 13 


Nesting/Summer/ Fall/ Winter Habitat (sagebrush 
dominated ecological sites and stony rock lands) 


< 750ft from 
brood rearing 
habitat 15 


> 750ft from 
brood rearing 
habitat 10 


Land Near Active Leks (areas within 2 miles of an active 
lek  and the lek itself)    


lek and land <2 
miles from 
active lek 
boundary 5 


Land Near Active Leks (areas within 2 miles of an active 
lek  and the lek itself)    
Irrigated Lands (irrigated land greater than 50m from 
sagebrush not discounting any leks in these areas) 


lek and land <2 
miles from 
active lek 
boundary 
present 


5 
1 


Impacts 


(This accounts for impacts on the habitat that will not 
likely be changed.) 


Evaluation Class Weight 


Subdivisions 
(areas with 
development at 
certain 
densities) within 300' of development (house) -5 


Subdivisions (areas with development at certain 
densities) areas with 3 housing 


points within 1000' -20 


Subdivisions (areas with development at certain 
densities) 
Roads and Trails (this accounts for the 
fragmentation impacts of the road/trail structure 


<150ft from the 
centerline of improved 
roads -4 
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and NOT the impacts associated with the 
recreational use) 
Roads and Trails (this accounts for the 
fragmentation impacts of the road/trail structure 
and NOT the impacts associated with the 
recreational use) 


<50ft from the 
centerline of a double 
track roads -3 


Powerlines 


<25ft from the 
centerline of a single 
track roads -2 


<25ft from the 
centerline of a closed 
routes -1 


0 – 820 ft from above 
ground transmission 
line (-3) -3 


820ft – 1,640ft from 
above ground 
transmission line (-2) 
1,640 – 4920 ft from 
above ground 
transmission line (-1_ 
4,920 – 6,560 ft from 
above ground 
transmission line (0) 
150- 450ft from above 
ground distribution line 
(-1) 
<150ft from above 
ground distribution line 
(-2) -5 


Unsuitable Habitat 
Landfill boundary (-30) -30 


< 500ft of the landfill 
boundary (-30) -30 


UMTRA site (-30) -30 


Gunnison County 
Airport (-30) -30 


Open water (-30) -30 


L  Large, historic gravel 
ppits (-30) -30 
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4. Mapped Acreage


Mapped Acreage 


Version 1 
(2012) 


Version 2  
(2018) 


Lek 


Active 


Unknown 


Inactive 


Historic 


Brood Rearing Habitat 


Nesting/Summer/ Fall 
Habitat 


Winter Habitat 
Included 
with 
Nesting/Fall 


Critical Winter Habitat 
Not 
Evaluated 


Land Near Active Leks 


Irrigated Lands 


Subdivisions 


< 300' of a development 


3 housing points within 
1000' 


<70 acres and developed 


Roads and 
Trails 


<150' from improved 
road 


<50' from double-track 


<25' from single-track 


<25' from closed route 


Power 
Lines 


<450' from GCEA line 


<450' from WAPA line 


6. Summary of Updates


In order to maintain the usefulness and improve the accuracy of this tool, occasional updates will be needed.  It is 
proposed that this tool be reviewed and adjusted according to new science and spatial information.  Reviews should 
coincide with CPW’s species review for the Gunnison sage-grouse or at the request of the Gunnison sage-grouse 
Strategic Committee.  


The major changes to the HPT are: 
- Reduced the buffer to proximity of Brood Rearing (BR) habitat to the Nesting/ Summer/ Fall (NSF) habitat and 


added proximity to Winter habitat.  This was to capture the idea that NSF and Winter habitat in closer proximity to 
brood rearing/ mesic areas has higher value.  
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- Drastically updated the brood rearing habitat to capture the floodplain versus a buffered line (increased brood 
rearing substantially)—based on the TNC mesic area project prioritization model created by The Nature Conservancy 
in their Climate Resiliency Project.  This update also captured small depression areas in ephemeral drainages that 
might not have been captured in the first tool.   


- Added missing soil layers (like Taylor Park Soil Survey) 
- Removed the development threat to areas greater than 70 acres.  This tended to reduce the core of high quality 


habitat for political reasons that is not appropriate for a habitat assessment. 


Updates that were not incorporated, but may provide useful in future updates: 
- Tree stands are not consistently removed from the habitat model.  Is there a better way to capture sites that have 


the potential to produce trees?  If so, those areas should be removed.  
- Noxious weeds and invasive species information would be very valuable to add to the tool, but due to inconsistencies 


in mapping across private and public lands, it is hard to incorporate into this model.  Adding this layer would also 
tend to indicate a permanent loss or degradation of habitat that may not actually reflect new treatment and 
restoration technologies.  


- Consider using a view shed analysis to review implications of powerlines on habitat.  Currently there is a gradient, but 
topography is not weighing in to the mapping.  To complete this analysis, we would need more information like tower 
and wire heights.  


Major Questions/ Concerns: 
- Have we adequately captured grouse habitat (at nearly 60% of the basin)?  Can we ground truth this again like we did 


in the previous model with the CPW data.  (Version 1 captured >80% of the bird locations.) 
- Winter habitat was combined with the nesting/summer/fall habitat.  Differentiation between the two habitat 
types was difficult and inaccurate.  A new Critical Winter Habitat layer is needed in future year updates.  


- Official lek status was updated to 2016  data provided by CPW.   The lek boundary layer remains the 2012 layer. 
- The occupied habitat layer collected by CPW will be updated from the 2005 data to the 2015 data.   
- All address points (indicating development and housing) will be updated to the current available data (2017).  
- Road data is current as of 2010 for BLM, USFS, County, Municipal, State and US.    
- Unofficial Taylor Park Soil Survey data was incorporated into the model.   
- Updated power line data to include GCEA local distribution lines.   
- To simplify the geospatial layers included in the model, the 2018 model will only include scored habitat and 


impact layers.  All other layer data will be kept for future years project analysis.  
- Small sliver polygons less than 1 acre will be blended into an adjacent polygon in which it shares the largest 


border.  Due to the model’s spatial inaccuracies, the removal of these small polygons will more closely reflect the data’s 
accuracy.   


- More information is needed to substantiate the ranking values assigned. 
- Comparative analysis of model to known grouse locations as provided by CPW and NPS needs to be done to fully 


understand the model’s ability to capture grouse habitat suitability.  Initial reviews of the original tool with on the 
ground assessment and preliminary data from CPW have shown good ability to capture habitat values.  


- A future update strategy needs to be created. 
- Area around Blue Mesa that was initial outside of CPW’s occupied habitat layer but above the Bureau of 


Reclamation’s high water line for the reservoir was added back in. 
- When compared to several other models that have been created specifically for the Gunnison sage-grouse, the 


HPT is the only one that focuses on habitat potential based upon soils and not bird tracking locations.  Both Mindy Rice’s 
(CPW) and Cam Aldridge’s models (USGS) focus on resource selection which may not truly depict habitat potential, 
quality and distribution. 
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6. HPT Future Update Plan


 Annual: (These updates do not require approval by the Strategic Committee unless a majority of the Committee 
requests review/approval of one or more of these updates. These updates will only occur if new data is 
available.) 


House points 


Lek status (including new leks identified by CPW) 


Roads and trails 


New roads/trails 


Changed status of roads/trails (upgrades/downgrades) 


Decommissioned roads/trails 


Every 5 years: (These updates require recommendation by the Technical Subcommittee and approval by the full 
Strategic Committee. At minimum a review of the specific data/layers noted below is required by the Technical 
Subcommittee to determine if updates in any of these categories are necessary/appropriate.) 


 Lek polygons 


Occupied habitat polygon 


Consider any new science that may be applicable to the HPT 


Continue work to refine the brood rearing habitat layer 


Continue work to refine/improve the treed layer within the HPT 


Changes to soil layer if needed 


Reporting:  The Chair of the Technical Subcommittee and/or the Gunnison County GIS Program Manager shall 
report to the Strategic Committee at its June meeting annually on any updates made to the HPT. 
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7. 2018 Project Update Team


Matt Vasquez- US Forest Service, chair 
Russ Japuntich- Bureau of Land Management  
Kathy Brodhead- Bureau of Land Management 
Theresa Childers- National Park Service 
Jim Cochran- Gunnison County 
Mike Pelletier- Gunnison County 
Nathan Seward- Colorado Parks and Wildlife 
Brooke Vasquez- Gunnison Conservation District 
Gay Austin- Bureau of Land Management 
Tara DeValois- Bureau of Land Management 
Liz With- Natural Resources Conservation Service 
John Scott- Scott Resources Management 
Brooke Vasquez- Gunnison Conservation District 
Mark Brennan- USFWS 
Pat Magee- Western State Colorado University 
Suzie Parker- USFS 
Aleshia Fremgen- Interested community member 


8. 2011 Project Team
Matt Vasquez- US Forest Service 
Russ Japuntich- Bureau of Land Management  
Tony Apa- Colorado Parks and Wildlife 
Mike Phillips- Colorado Parks and Wildlife 
Theresa Childers- National Park Service 
Jim Cochran- Gunnison County 
Mike Pelletier- Gunnison County 
Nathan Seward- Colorado Parks and Wildlife 
Gay Austin- Bureau of Land Management 
Tara DeValois- Bureau of Land Management 
Liz With- Natural Resources Conservation Service 
John Scott- Natural Resources Conservation Service 
Amanda- Bureau of Land Management  
Ken Stalhnecker- National Park Service 
John Toolen- Bureau of Land Management 
Charlie Sharp- US Fish and Wildlife Service 
Susan Linear- US Fish and Wildlife Service 
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9. Acronyms


BLM- Bureau of Land Management 
CPW- Colorado Parks and Wildlife 
CDOW- Colorado Division of Wildlife 
GCEA- Gunnison County Electric Association 
NPS- National Park Service 
NRCS- Natural Resources Conservation Service 
RCP- Gunnison Sage-grouse Rangewide Conservation Plan 
USFS- US Forest Service 
USFWS- US Fish and Wildlife Service 
WAPA- Western Area Power Association 
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Appendix I: NRCS Soil Survey data 


Nesting/Summer/Fall 
Soil survey CO660:   [MUSYM] in ( "127", "138", "142") ] and in NE aspects (331 to 149 degrees) in ("107", "131", "139", 
"153", "165", "172", "191") 


Soil survey CO661:  [MUSYM] in ("PeA") and in NE aspects (331 to 149 degrees) in ("BaE", "BaF", "EyF", "GoE", "JuF", 
"LiF", "LmF", "LuE", "LuF", "MhF", "Rl", "SmF", "SoF", "St", "SuF") 


Soil survey CO662:  [MUSYM] in ("BsB", "CuB", "DeB", "EvB", "EvD", "GeB", "IrB") and in NE aspects (331 to 149 degrees) 
in ("Ad", "BoE", "CeE", "CoE", "CrE", "DeC", "DoE", "DrE", "DsE", "EvD", "GeE", "JeE", "KcE", "KuE", "KvE", "LeE", "LhF", 
"MoE", "MrE", "PhF", "PmF", "PwE", "RcE", "Ro", "Rs", "RuE", "SuE", "St", "YgE", "YlE", "YpE") 


Soil Survey: CO663 [MUSYM] in ("108") and in NE aspects (331 to 149 degrees) in ("105", "109", "110", "111", "119", 
"121", "122", "130", "131", "132", "133", "141", "142") 


Winter Habitat (just the SW aspects of 150 to 330 degrees for all following soils) 
Soil survey CO660: [MUSYM] in ("107", "131", "139", "153", "165", "172", "191") 


Soil survey CO661: [MUSYM] in ("BaE", "BaF", "EyF", "GoE", "JuF", "LiF", "LmF", "LuE", "LuF", "MhF", "Rl", "SmF", "SoF", 
"St", "SuF")  


Soil survey CO662: [MUSYM] in ("Ad", "BoE", "CeE", "CoE", "CrE", "DeC", "DoE", "DrE", "DsE", "EvD", "GeE", "JeE", "KcE", 
"KuE", "KvE", "LeE", "LhF", "MoE", "MrE", "PhF", "PmF", "PwE", "RcE", "Ro", "Rs", "RuE", "SuE", "St", "YgE", "YlE", "YpE") 


Soil survey CO663: [MUSYM] in ("105", "109", "110", "111", "119", "121", "122", "130", "131", "132", "133", "141", 
"142") 


Nesting/ Summer/ Fall Habitat 
Soil 


Survey Soil 


CO660 


107 
127 
138 


139 


142 


165 


172 


191 
Grand 
Mesa- 
West Elk 153 *only NE aspects


CO661 


BaE 


BaF 


EyF 
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GoE 


JuF *only S aspects


LiF 


LuE 


LuF 


MhF 
Taylor 
Park SmF 


*only elevations
below 9,500 ft 


CO662 


BeD 


CeC 


CoE 


CuE 


DeB 


EvD 


GeE 


JeE 


KvE 


LeE 


MoE 


MrE 


PwE 


RcE 


SuE 


YgE 


YlE 


YpE 


CrE *only NE aspects


DrE *only NE aspects


DsE *only NE aspects


KcE *only NE aspects


LhF *only NE aspects


PhF *only NE aspects


PmF *only NE aspects


Gunnison MrE *only NE aspects


CO663 


105 


108 


110 


111 


119 


121 


122 


131 


132 
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133 


141 


142 


Cochetopa 110 *only NE aspects


Brood Rearing Habitat 
Soil 


Survey Soil 


CO660 127 
Grand 
Mesa- 
West Elk 162 


*50m in if
adjacent to 
sagebrush 


CO661 


Ad 


DnF 


PeA * only if irrigated


PnA 


PnE 
Taylor 
Park TnA 


Ad 


CO662 Ao 


Gunnison Aw 


CO663 


106 


108 


Cochetopa 109 *only NE aspects


Wintering Habitat 
Soil 


Survey Soil 


CO660 153 
Grand 
Mesa- 
West Elk 


CO661 none 
Taylor 
Park 
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CO662 


CrE 
*only SE to NW
aspects 


DrE 
*only SE to NW
aspects 


DsE 
*only SE to NW
aspects 


KcE 
*only SE to NW
aspects 


LhF 
*only SE to NW
aspects 


PhF 
*only SE to NW
aspects 


PmF 
*only SE to NW
aspects 


Gunnison MrE 
*only SE to NW
aspects 


CO663 110 


Cochetopa 130 
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Abstract


Anthropogenic infrastructure can negatively affect wildlife through direct mortality and/or dis-


placement behaviors. Some tetranoids (grouse spp.) species are particularly vulnerable to


tall anthropogenic structures because they evolved in ecosystems void of vertical structures.


In western North America, electric power transmission and distribution lines (power lines)


occur in sagebrush (Artemisia spp.) landscapes within the range of the greater sage-grouse


(Centrocercus urophasianus; sage-grouse). The U.S. Fish and Wildlife Service recom-


mended using buffer zones near leks to mitigate the potential impacts of power lines on


sage-grouse. However, recommended buffer distances are inconsistent across state and


federal agencies because data are lacking. To address this, we evaluated the effects of


power lines on sage-grouse breeding ecology within Utah, portions of southeastern Idaho,


and southwestern Wyoming from 1998–2013. Overall, power lines negatively affected lek


trends up to a distance of 2.7 and 2.8 km, respectively. Power lines died not affect lek persis-


tence. Female sage-grouse avoided transmission lines during the nesting and brooding


seasons at distances up to 1.1 and 0.8 km, respectively. Nest and brood success were neg-


atively affected by transmission lines up to distances of 2.6 and 1.1 km, respectively. Distri-


bution lines did not appear to affect sage-grouse habitat selection or reproductive fitness.


Our analyses demonstrated the value of sagebrush cover in mitigating potential power line


impacts. Managers can minimize the effects of new transmission power lines by placing


them in existing anthropogenic corridors and/or incorporating buffers at least 2.8 km from


active leks. Given the uncertainty we observed in our analyses regarding sage-grouse


response to distribution lines coupled with their role in providing electric power service


directly to individual consumers, we recommend that buffers for these power lines be con-


sidered on a case-by-case basis. Micrositing to avoid important habitats and habitat recla-


mation may reduce the potential impacts of new power line construction.
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Introduction


Over the past century, human population growth has facilitated land use changes at a global


scale [1]. The infrastructure (e.g., roads, electrical lines) required to support this human popu-


lation growth can negatively impact wildlife [2]. Anthropogenic structures constructed in pre-


viously unfragmented landscapes [3], can have direct and indirect effects on local wildlife


populations [4–6]. For example, tall anthropogenic structures such as power lines and wind


turbines can cause direct mortality due to wildlife collisions [5, 7]. Anthropogenic develop-


ment may also indirectly affect wildlife populations by causing changes in animal behavior


(e.g., displacement [3]), increased predation risk [8], or by creating impediments to seasonal


migration [9, 10]. The magnitude and consequences of these behavioral changes are often diffi-


cult to measure due to the absence of immediate population level effects [11, 12]. As such,


identifying and quantifying both the direct and indirect effects of anthropogenic structures on


wildlife as well as effective measures to minimize negative impacts are essential for conserving


affected wildlife populations [3, 12].


The greater sage-grouse (Centrocercus urophasianus; sage-grouse) is a sagebrush (Artemisia
spp.) obligate species that requires large, intact sagebrush systems [13]. Populations have


declined nearly 50% in portions of their historic range [14]. Some of the observed declines


have been attributed to the construction, operation, and maintenance of anthropogenic infra-


structure such as tall structures and associated linear features (i.e., energy developments, roads


and power lines) [15]. Some tetranoids, including sage-grouse, may be particularly vulnerable


to tall anthropogenic structures because they evolved in landscapes void of such structures [3].


The potential incompatibility between tetranoids and anthropogenic structures led the U.S.


Fish and Wildlife Service (USFWS) to identify the placement, operation, and maintenance of


tall structures and associated linear features (i.e., roads and power lines) related to energy


development and transmission in sagebrush habitats as a conservation threat for sage-grouse


in their 2010 decision to designate the species as a candidate for protection under the Endan-


gered Species Act of 1973 [16]. They concluded the placement of electric power lines in sea-


sonal sage-grouse breeding habitats could impact local populations through increased


predation of adults, juveniles, and nests or abandonment of suitable habitats.


The USFWS conclusion was based on research suggesting that oil and gas development can


negatively influence sage-grouse lek counts, activity, survival, and habitat selection [17–21].


However, despite these and other studies (see UWIN [22]), it has been difficult to separate the


combined influence of anthropogenic structures (e.g., well sites, roads) and their associated


human activities from the presence of tall linear structures such as power lines [11, 23]. Fur-


thermore, using studies of various types of energy development (i.e., oil/gas, wind) may not be


comparable to power lines because of differing project footprints (polygons vs. linear) and


amounts of human activity [11, 23]. For example, workers may be routinely present through-


out oil fields or wind developments, yet power lines may only be visited infrequently for


inspections or repairs. Power line inspection cycles vary depending on the line voltage, agency


requirements, and location, but may occur as often as twice/year or as infrequent as once over


five to ten years. Because power lines often occur on landscapes with other human activity, it is


difficult to distinguish between potential impacts of the tall structures versus impacts related to


other human activity, such as disturbance or habitat loss. In addition, isolating the effects of


tall structures from other development activities on sage-grouse populations is particularly


problematic if an a-priori status assessment was not completed before the structures were


placed [22]. However, in the absence of experimental data, retrospective analysis of the poten-


tial effects of anthropogenic activities and their related structures on sage-grouse breeding


Sage-grouse and power lines
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conservation status of the species and pending


litigation, the Utah Division of Wildlife Resources


has asked us not to release sage-grouse lek or


location data. RMP has also asked us not to


provide the shapefiles for the power lines we used


as part of our analyses. We provide a redacted


dataset that includes all covariate and response


data but excludes spatial information pertaining to


lek and sage-grouse locations (i.e., GPS


coordinates). This would permit interested parties


in rerunning our analyses and reaching the same


conclusions drawn in the manuscript. If, however,


researchers were interested in obtaining the raw


spatial data, these can be obtained through a


Government Records Access and Management Act


(GRAMA) request through the UDWR. The UDWR


will establish the conditions of use. Researchers


wishing to replicate the study can request all of


these datasets from UDWR, RMP, and USU. Data


inquiries can be made through Jason Robinson,


Upland Game program Coordinator, UDWR,


(jasonrobinson@utah.gov), and Scott Edmisten,


Environmental Analyst, RMP, (scott.


edmisten@pacificorp.com). Sage-grouse spatial


location requests can be made through Terry


Messmer, Director of Utah Community-based


Conservation Program Database, USU, (terry.


messmer@usu.edu).
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distributions may provide new insights to prevent, minimize, or mitigate conservation threats


[11].


Given that, our current knowledge regarding the influence of power lines on sage-grouse is


limited and equivocal. Historically, researchers relied on untested causal mechanisms to infer


the negative effects of power lines on sage-grouse [23]. For example, Knick et al. [24] used


reported foraging distances of golden eagles (Aquila chrysaetos) [25, 26] and common ravens


(Corvus corax) [8, 27] to estimate that electric power transmission lines had a negative impact


on 50% of all sagebrush within the range of sage-grouse [11]. More recently, intense field stud-


ies have documented a reduction in sage-grouse habitat use [28–30] and vital rates [30, 31] in


areas adjacent to power lines. Together, this has led to suggestions that power lines have been a


potential factor in the extirpation of sage-grouse from historical ranges [32]. It is still unclear,


however, under what conditions power lines negatively affect sage-grouse. For example, sage-


grouse may not avoid power lines in years of low raven abundance [30]. There may also be


site-specific conditions that counteract the negative influence of power lines on sage-grouse.


This was demonstrated by Westover et al. [33] who observed positive selection for transmis-


sion lines during the brooding period in Utah. These temporally dependent and site-specific


conditions may explain why Johnson et al. [34] did not detect a consistent relationship


between distance to power lines and leks trends across the specie’s range.


This conflicting information has created a dilemma for wildlife and land managers who are


attempting to develop best management practices (BMP) for power lines in sagebrush habitats.


The USFWS and Avian Power Line Interaction Committee (APLIC) have recommended sea-


sonal and spatial buffers as BMPs for power lines placed near leks in sage-grouse breeding hab-


itats to minimize the potential for negative impacts [35, 36]. However, UWIN [20], Messmer


et al. [11], and Manier et al. [37] concluded the BMP buffer zones vary widely (e.g., 0.3 to 8.0


km) because of challenges associated with interpreting the area influenced by power lines. In


addition, differences between transmission and distribution lines, which serve different pur-


poses and therefore can occur in different landscapes, and are constructed at differing heights,


have not been previously assessed. Together, this lack of information, combined with the


potential site-specific variation in sage-grouse response detailed above demonstrates the need


for a landscape-scale evaluation of power line effects on sage-grouse.


Given this knowledge gap, the overarching purpose for our study was to provide an empiri-


cal evaluation of the effects of transmission and distribution power lines on sage-grouse breed-


ing ecology and to identify appropriate buffer distances. Specifically, our objectives were to


identify the relative effects of both transmission and distribution power lines on sage-grouse


leks, seasonal habitat-use, and reproductive success. To achieve this, we analyzed Utah sage-


grouse lek persistence rates, male lek counts, and radio-marked female sage-grouse breeding


site selection, nest and brood success recorded from 1998–2013 in Utah, portions of southeast-


ern Idaho, and southwestern Wyoming. These study populations represented the majority of


sage-grouse populations in the study area including representation from all 13 Sage-Grouse


Management Areas in Utah (> 30,164 km2). To our knowledge, this is the first landscape-level


comparison for an entire jurisdictional entity (i.e., a US sate) examining the relationship


between power line classification and known sage-grouse nest and brood locations. For com-


parison, other large-scale field studies that have evaluated the influence of power line on sage-


grouse were ~ 3,400 km2 [28, 31] and 7,000 km2 [30]. Within this context, we hypothesized


that transmission lines would have a larger effect on sage-grouse breeding ecology than distri-


bution lines due to their increased structure height, which may provide increased perching


and nesting habitat for avian predators, and larger right-of-way (ROW) corridors [38]. Simi-


larly, distribution lines may not affect sage-grouse to the same extent as transmission lines


because they are more homogenously distributed across the landscape, thus mitigating
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avoidance behaviors, and because they often occur in previously disturbed areas. This infor-


mation will assist state and federal conservation planners to refine conservation BMP buffer


zone recommendations for new power line construction to avoid and minimize the potential


effects on sage-grouse and their breeding habitats.


Materials and methods


Study area


Our study area encompassed known sage-grouse breeding habitats and distributions in Utah,


portions of southeastern Idaho, and southwestern Wyoming [39]. These habitats exhibited


more natural and anthropogenic fragmentation when compared to the Wyoming Basin [40,


41]. Sage-grouse populations in the northern part of our study area inhabit sagebrush-steppe,


while populations in central and southern Utah primarily use sagebrush semi-desert [42]. Both


are shrub-dominated sagebrush systems contrasted with an increased herbaceous component


in higher latitude sagebrush-steppe systems compared to lower latitude sagebrush semi-desert.


Big sagebrush (A. tridentata) varieties typically dominate most landscapes with Wyoming (A.


t. wyomingensis), basin (A. t. tridentata), and mountain (A. t. vaseyana) big sagebrush at lower,


mid, and high elevations, respectively. Shallow soils support low (A. arbuscula) and black (A.


nova) sagebrush communities throughout the study area.


Sage-grouse data


The Utah Division of Wildlife Resources (UDWR) provided the 1998–2013 sage-grouse lek


location and count data we used to conduct our lek persistence and lek trend analysis for the


portion of the study area located in Utah (UDWR, unpublished data). We accessed the sage-


grouse nest and brood location data used in our study from a geo-referenced database main-


tained by Utah State University (USU, unpublished data). This database contained > 17,000


sage-grouse Universal Transverse Mercator (UTM) locations recorded between 1998 and 2013


during radio-telemetry studies completed by researchers at USU and Brigham Young Univer-


sity (BYU) to describe sage-grouse breeding ecology [39]. This included 15 unique study areas


that varied in study length (range = 2–15 years) dependent on management and conservation


needs. To complete these studies, sage-grouse were captured, radio-marked with very high fre-


quency (VHF) radio-collars, released on-site, and routinely monitored to assess vital rates and


habitat-use using standard protocols [39, 43] described below. The study protocols were


approved by the USU or BYU Institutional Animal Use and Care Committee (USU [2322,


2411, 2419, 2560, 1451, 2189, 942, 942R, 1194, 1404, 1332]; BYU [100302, 110301, 050301,


080402]). The UDWR approved Certificates of Registration permitting sage-grouse captures,


radio-marking, and monitoring.


Sage-grouse monitoring


We monitored radio-marked hens every few days until they began to localize in an area. Upon


localization, we would located the hens approximately daily to verify nest initiation, which was


determined when a female was found in the same location on two consecutive visits during the


breeding season. Nesting was verified by visually locating the nesting females by walking con-


centric circles. Actively nesting females were observed 3–5 times per week until the nest


hatched or failed. A successful nest hatch was determined when egg halves were found intact


in or near the nest bowl, and/or the inner membrane of the eggs was separated from the shell


[44]. A failed nest was determined when no eggs or egg halves were found at the nest site, if


egg halves were not intact, or if only egg fragments remained at or near the nest site [45]. We
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attempted to verify nest fate by locating the marked hen and recording brooding type behavior


or visually identifying chicks as soon as the nest had been vacated. A global positioning system


(GPS) location was recorded at each nest after fate was determined and the female was no lon-


ger present.


After a successful hatch, we attempted to locate broods two to three times per week until


the brood reached 42 days of age or until the brood failed. We tracked brooding females using


radio-telemetry, and walked concentric circles around the female location until brooding


behavior or chicks were observed. Upon brood confirmation, we recorded a GPS location


where the female was observed. A failed brood was determined if the female flushed with one


or more adult females and no chicks were seen on two consecutive location attempts.


Landscape variables


Distance to power lines. We acquired geo-referenced linear electric power distribution


and transmission line (power line) locations directly from the electric utility companies Pacifi-


Corp, Garkane Energy, Idaho Power, and Raft River Rural Electric Cooperative. These data were


provided through confidentiality agreements specifically for this study. Each line in the power


line database contained attributes indicating its status as a distribution line (<46 kV) or as a


transmission line (> = 46 kV); in total the data represent 16,493 km of transmission lines and


20,061 km of distribution lines throughout Utah, southern Idaho, and southwestern Wyoming.


Transmission lines, which deliver electric power from the source of generation to substa-


tions, are supported by taller structures (height: 18–40 m). These lines included linear struc-


tures that were located at lower elevations and often bisected sage-grouse habitat. In contrast,


distribution lines are supported by shorter structures (height: ~ 10 m) that deliver electric


power to customers (e.g., homes, businesses). Distribution lines were interspersed throughout


sage-grouse habitat [22]. All power lines evaluated were in service prior to 1998.


We restricted our analysis to power lines located in occupied sage-grouse habitat [39] and


excluded all lines that were not within 10 km of a sage-grouse lek, nest or brood location (Fig


1). We selected this buffer distance because it accommodated the average maximum move-


ment distances documented for sage-grouse broods from nest sites in Utah (8.45 km) [39] and


the upper recommended conservation buffer zones reported in the literature for tall structures


and linear features (8.0 km) [37]. Moreover, assessing data, and as such, buffers beyond 10 km


is unlikely to contribute to sage-grouse conservation because most sage-grouse habitat falls


within 8 km of a lek [37]. Consequently, only 10% of transmission lines and 7% of distribution


lines within the study area were within 10 km of these sage-grouse use habitats. This resulted


in a reduced dataset of 1,698 km and 1,496 km of electric power transmission and distribution


lines, respectively (Fig 1), and a sample of 425 nests and 2,514 unique brood locations obtained


from 239 broods. We then constructed distance from transmission and distribution power


lines using the spatstat library [46] in R (Version 3.3.3; [47]).


Roads. Because power lines can often parallel roads, we determined the percentage of the


power lines adjacent to roads using road location data obtained from the U.S. Census Bureau


[48]. Most of the electric power distribution (69% and 95%) and transmission (54% and 87%)


lines in our study area were located within 100 m and 500 m of a road, respectively. When we


considered distribution lines within 10km of a sage-grouse location, 69% were within 100 m of


a road and 95% were within 0.5 km of a road. When we considered transmission lines within


10 km of a sage-grouse location, 54% were within 100 m of a road and 87% were within 0.5 km


of a road. Because over 90% of the power lines analyzed were within 0.5 km of a road and


roads frequently bisected power lines, we did not have a robust sample size to isolate differ-


ences between power lines with and without roads.
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Percent sagebrush cover. To assess the percent of sagebrush cover, we quantified the pro-


portion of 30-m resolution pixels classified as any type of sagebrush within 1 km of a given


pixel using the moving window analysis in ArcGIS 10.3. The ‘Sagebrush’ category represents


the combination of nine shrubland cover types identified by LANDFIRE 1.2.0 System Group


physiognomies [40] and considered suitable sage-grouse habitat [40]. These communities


included; 1) Colorado Plateau, 2) Mixed Low Sagebrush Shrubland, 3) Wyoming Basins


Dwarf Sagebrush Shrubland and Steppe, 4) Great Basin Xeric Mixed Sagebrush Shrubland, 5)


Inter-Mountain Basins Big Sagebrush Shrubland, 6) Columbia Plateau Low Sagebrush Steppe,


7) Inter-Mountain Basins Big Sagebrush Steppe, 8) Inter-Mountain Basins Montane Sagebrush


Steppe, 9) Inter-Mountain Basins Semi-Desert Shrub-Steppe, and 10) A. tridentata ssp.


vaseyana Shrubland Alliance.


Fig 1. Electric transmission and distribution power lines relative to greater sage-grouse (Centrocercus
urophasianus; sage-grouse) nest and brood locations in Utah, portions of southeastern Idaho, and southwestern


Wyoming, USA, 1998–2013. Highlighted areas indicate sage-grouse locations within 10 km of the power lines studied.


https://doi.org/10.1371/journal.pone.0209968.g001
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Elevation. Because broods have been shown to move up in elevation as the season pro-


gresses ([39]), we included a measure of elevation in our analyses. This data (30 x 30 m) was


obtained from the National Elevation Dataset administered by the U.S. Geological Survey


(https://www.usgs.gov/core-science-systems/ngp/3dep).


Data analysis


We tested for the influence of power lines on lek trends, lek persistence, nest and brood site


selection, and nest and brood success. For each analysis, we developed a linear model that


tested the relationship between distance to power lines and the response metric of interest


(e.g., lek trend). We then compared this model to a null model to establish whether a power


line effect existed. We next added measures of sagebrush cover, elevation, and distance to


roads as covariates of interest to assess whether these covariates improved model fit. Lastly, we


tested for an interactive effect between distance to power lines and our measure of sagebrush


cover because previous work has identified this as a potential driver of sage-grouse habitat


selection and vital rates [30]. Due to model complexity, we did not assess other interactions. In


total this produced 13 model sets (Table 1).


Next we tested for a threshold effect of distance to power lines on the response metric of


interests (e.g., lek trend). Within this context, we hypothesized that if distance from a power


line affected sage-grouse, the effects would be magnified for sage-grouse that were located


closer to power lines [11, 24, 37]. Thus, to explicitly evaluate the distance at which sage-grouse


response to power lines changed, we tested for a response threshold by comparing the afore-


mentioned model combinations (Table 1) to models with a threshold effect specified by two


piecewise linear splines. Piecewise splines consist of a continuous covariate (e.g., distance to


power line) defined over specified segments (e.g., > and< 2.0 km) and a response variable


(e.g., lek trend) that is a continuous function of the covariate over all segments but with differ-


ent slopes in each of the segments. To determine the presence and placement of thresholds, we


performed a grid search of candidate models that included the sequential placement of a


threshold every 0.1 km from 0.1–9.9 km. To minimize outlier effects that may bias threshold


locations, we limited the threshold location such that it fell within the 5% and 95% quantiles of


data for each analysis. This resulted in between 85 and 92 grid search candidate models


depending on the analysis.


We tested for the additive (percent sagebrush cover, elevation, and distance to roads) and


interactive effects (power lines x percent sagebrush cover) on each response metric of interest


as described above. This produced 12 additional model sets which we evaluated (Table 1). Due


to convergence issues, we were not able to assess the importance of additional covariates (i.e.,


percent sagebrush cover, distance to roads, elevation) for lek persistence and lek trends. Across


all model sets (n = 24; Table 1), we selected the model with the lowest Akaike Information Cri-


terion corrected for small sample sizes (AICc; [49]) score as our best fitting model. However, if


a threshold model demonstrated equal support (ΔAICc� 2.0) as being the best-fit model to


either a null or linear model, we also highlighted this information in our results because this


directly addressed our primary interest in identifying any response thresholds relative to


power lines.


If a threshold model was identified as the best-fitting model, we then identified uncertainty


(i.e., 95% confidence intervals) around the placement of each threshold. For general linear


models (GLM), we used the ‘confint.segemented’ command within the segmented library in R.


This approach was used for the lek trend and lek persistence analyses. Because the segmented


library did not accommodate the use of generalized linear mixed models (GLMM), we identi-


fied uncertainty around a threshold GLMM as any threshold model that fell within ΔAICc of
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2.0 of the best-fit threshold model [50]. This uncertainty approach was applied to the nest


selection, brood selection, nest success, brood success analyses.


Although piecewise linear splines are useful for identifying thresholds, the segmenting of


data leads to reduced sample sizes for a given spline. This contributes to a lack of statistical sig-


nificance due to the reliance of p-values on sample size [51]. As such, we ignored arbitrary sig-


nificance thresholds (e.g., p-value� 0.05) in our interpretation of power line effects [52, 53],


and rather, focused our interpretation on the marginal response of sage-grouse to power lines


(i.e., slope of the relationship). As such, we do not provide measures of significance (i.e., p-val-


ues) in our model outputs, but rather present only information on confidence intervals for


each model coefficient.


Preponderance of evidence approach. Many of our analyses consisted of small sample


sizes, which when combined with likely population differences in habitat selection and vital


rates across study sites, likely contributed to increased model uncertainty regarding the influ-


ence of power lines on our response variables of interest. Thus, we evaluated each response


Table 1. Model combinations used to evaluate the influence of power lines on sage-grouse (Centrocercus urophasianus) habitat selection and vital rates.


Model Sets Lek


Trend


Lek Persistence Nest


Selection


Brood


Selection


Nest


Success


Brood


Success


Null Model


Null ✓ ✓ ✓ ✓ ✓ ✓


Linear Models


DistTL ✓ ✓ ✓ ✓ ✓ ✓


DistTL + Sage ✓ ✓ ✓ ✓


DistTL + Elev ✓ ✓ ✓ ✓


DistTL + Rd ✓ ✓ ✓ ✓


DistTL + Sage + Elev ✓ ✓ ✓ ✓


DistTL + Sage + Rd ✓ ✓ ✓ ✓


DistTL + Elev + Rd ✓ ✓ ✓ ✓


DistTL + Sage + Elev + Rd ✓ ✓ ✓ ✓


DistTL � Sage ✓ ✓ ✓ ✓


DistTL � Sage + Elev ✓ ✓ ✓ ✓


DistTL � Sage + Rd ✓ ✓ ✓ ✓


DistTL � Sage + Elev + Rd ✓ ✓ ✓ ✓


Nonlinear Models


DistT1 + DistT2 ✓ ✓ ✓ ✓ ✓ ✓


DistT1 + DistT2 + Sage ✓ ✓ ✓ ✓


DistT1 + DistT2 + Elev ✓ ✓ ✓ ✓


DistT1 + DistT2 + Rd ✓ ✓ ✓ ✓


DistT1 + DistT2 + Sage + Elev ✓ ✓ ✓ ✓


DistT1 + DistT2 + Sage + Rd ✓ ✓ ✓ ✓


DistT1 + DistT2 + Elev + Rd ✓ ✓ ✓ ✓


DistT1 + DistT2 + Sage + Elev + Rd ✓ ✓ ✓ ✓


DistT1 � Sage + DistT2 � Sage ✓ ✓ ✓ ✓


DistT1 � Sage + DistT2 � Sage + Elev ✓ ✓ ✓ ✓


DistT1 � Sage + DistT2 � Sage + Rd ✓ ✓ ✓ ✓


DistT1 � Sage + DistT2 � Sage + Elev + Rd ✓ ✓ ✓ ✓


� Sage represents our percent sagebrush cover covariate, Elev represents an elevation covariate, and Rd represents a distance to any road covariate.


Check marks identify whether a model set was evaluated for a given response metric.


https://doi.org/10.1371/journal.pone.0209968.t001
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metric individually within the results section, and then used a proponderance of evidence


approach [54] to assess whether our landscape scale analyses was suggestive of a power line


effect. More specifically, we evaluated the relationship between distance to power lines and our


response metric for each analyses using the best-fit model. Then, in our weight of evidence


approach, we examined additional models sets that had equal support as the best-fit model


(� ΔAICc of 2.0) to assess whether a threshold effect may exist. For example, if a linear model


was the best-fit model (ΔAICc of 0.0) but a piecewise spline model was within ΔAICc of 2.0,


we interpreted the result as having potential support for a threshold effect, and then examined


whether or not that potential support existed across analyses. This interpretation was based on


the marginal response coefficients for the spline prior and after the threshold for the best-fit-


ting nonlinear model. If a model coefficient was positive prior to the threshold, we interpreted


that as support for a negative power line effect at distances close to the power line.


Lek trends


We employed a 2-stage analytic approach to assess the impact of distance to power lines on sage-


grouse lek trend. In the first stage we estimated the overall count trend for each lek. In the second


stage we treated the estimated trends as our response variable and modeled them as a function of


distance to the nearest power line using both a continuous linear effect as well as piece-wise lin-


ear trends to determine if the magnitude or direction of the effect changed at some distance.


Statewide, 379 leks were monitored in� 1 year between 1998 and 2013. However, to obtain


reliable lek trend estimates we only analyzed data from leks that were monitored in� 12 years,


thereby reducing the total number of leks retained for analysis to 172 leks. The temporal trend


for each lek was estimated using a Negative Binomial generalized additive model (GAM) to


model the annual maximum number of males counted for lek i in year t as a linear function of


year while accounting for population cycles [50] by fitting a smoothed effect of the total number


of males counted statewide in each year. To be comparable through time, the annual total num-


ber of males was calculated using only those leks that were monitored in all 16 years of the study


period. A negative binomial distribution was used because many leks had an excess number of


zero males counted, thereby violating the mean-variance relationship of the Poisson distribu-


tion. Despite having reduced the dataset to only include those leks that were monitored in� 12


of the 16 years, the trend analysis for some leks produced warning messages suggesting that the


models did not converge and parameter estimates were not reliable. Concomitantly, we further


reduced the resulting vector of estimated lek trend estimates by retaining only those estimates


that were within 1 standard deviation of the average trend estimate. This resulted in a sample


size of 125 lek trend estimates being carried forward to the second stage of our analysis.


To examine the role of power lines on lek trends, we constructed a General Linear Model


with a Gaussian distribution as implemented in the base R (Version 3.3.3; [47]). To evaluate


the potential for a response threshold, we used the aforementioned grid search approach to


compare the linear and nonlinear model fits. The small number of leks for which we had trend


estimates and were within 10 km of either transmission or distribution lines (n = 70) required


that we analyze lek trends as function of distance to combined power line types. Distance to


power lines (km) was included as the sole explanatory variable because the small number of


leks precluded the evaluation of other habitat variables (e.g., percent sagebrush cover, roads)


due to convergence issues.


Lek persistence


We defined persistence as leks where at least 2 strutting males were observed in 2 years of each


of the 5-year periods 1996–2000 and 2009–2013 [55, 56]. To examine the role of power lines
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on lek persistence, we constructed a GLM with a binomial distribution (persist vs. not persist)


and logit-link function as implemented in the base R package. We employed the grid search of


potential response thresholds similar to the lek trend analysis to compare the linear and non-


linear model fits. Due to the small number of leks within 10 km of either transmission or dis-


tribution lines (n = 56), we analyzed lek persistence as the function of distance to combined


power line types. Distance to power lines (km) was included as the sole explanatory variable


because the small number of leks precluded the evaluation of other habitat variables (e.g., per-


cent sagebrush cover, roads) due to convergence issues.


Nest and brood site selection


We used a resource selection function (RSF) approach within a use-available study design [57]


evaluated at the population level [58] to determine the relative influence of distance to power


lines and sagebrush cover on sage-grouse nest or brood-site selection. We included sagebrush


cover because it has previously been reported as a factor that influences sage-grouse distribu-


tions [24, 59].


We used our database of known sage-grouse nest and brood locations and randomized


potential locations with our study area to conduct the RSF. For the nest RSF, we generated 15


potential sage-grouse use locations as random points for every nest location. Our placement of


potential sage-grouse locations was constrained to sagebrush vegetation types mapped by the


inter-agency LANDFIRE project. Given that, random nest points were constrained such that


they were located within 10 km of either a transmission or distribution line, and within the


convex hull drawn around nest locations for each study population [39]. This established a dis-


tribution of availability that corresponded to any nesting habitat within a given study area that


was also located within 10k of a power line. Using this information, we constructed our RSF


using a generalized linear mixed model (GLMM) with a binomial distribution (presence vs.


random) and a logit-link function implemented in the lme4 package of R. We included dis-


tance to either transmission or distribution lines as either a linear or piecewise spline covariate.


Power line types were analyzed separately (i.e., two separate RSF models) to accurately mea-


sure whether a threshold response occurred to either or both power line types. Because nest


site selection is also a function of percent sagebrush [13], we also tested for the additive and


interactive effects of percent sagebrush cover. Lastly, we included additive effects of elevation


and distance to roads as covariates to both linear and piecewise spline models (Table 1). Study


area was included as a random factor.


We repeated this process for our brood site RSF, except that an additional constraint was


placed on random locations. Random brood locations were constrained such that they were


located: 1) within 10 km of either a transmission or distribution, 2) within the convex hull


drawn around brood locations for each study population, and 3) within 10 km of each individ-


ual brood location. This established a distribution of availability that was individual specific


such that random locations were in close proximity to a given brood while also meeting the


prior constraints. Using this information, we constructed our RSF using a GLMM with a bino-


mial distribution (presence vs. random) and a logit-link function implemented in the lme4


package of R. We included distance to either transmission or distribution lines as either a lin-


ear or piecewise spline covariate as described above. Although it has been suggested sage-


grouse may move up in elevation as the brooding season progresses [59], we did not evaluate


this in our models because it appeared to occur only in specific sites within our study area (S1


Appendix). Furthermore, the inclusion of elevation and Julian date in our models led to con-


vergence issues, which necessitated that we focus on the effects of power lines on brood site


selection. We included our measure of percent sagebrush cover as either additive or interactive
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effects. Lastly, we included additive effects of elevation and distance to roads to both linear and


piecewise spline models (Table 1). Brood ID and study area were included as nested random


effects. We built both nest and brood models using standardized coefficients (xi - x/s) to facili-


tate direct comparison within models.


Nest and brood success


We used our nest database to construct nest models using a GLMM with a binomial distribu-


tion (success vs. failure) and a logit-link function implemented in the lme4 package of R. We


included distance to either transmission or distribution lines as either a linear or piecewise


spline covariate. We included our measure of percent sagebrush cover as an additive and inter-


active effect in the models. Lastly, we included additive effects of elevation and distance to


roads to both linear and piecewise spline models (Table 1). Study area was included as a ran-


dom effect in the nest analysis.


We used our brood-site database to construct nest models using a GLMM with a binomial


distribution (success vs. failure) and a logit-link function implemented in the lme4 package of


R. To provide a cumulative response value for this analysis, we identified the median distance


to transmission and distribution lines for each brood using their associated telemetry loca-


tions. We only retained individuals in the analysis where the median value of each individual


was� 10 km from either a transmission or distribution line. We included distance to either


transmission or distribution lines as either a linear or piecewise spline covariate. We included


our measure of percent sagebrush cover as an additive and interactive effect in the models.


Lastly, we included additive effects of elevation and distance to roads to both linear and piece-


wise spline models (Table 1). Brood ID and study area were included as nested random effects.


We built both nest and brood models using standardized coefficients (xi - x/s) to facilitate


direct comparison within models.


Results


Lek trend


Of the 125 leks we estimated temporal trends for, 70 leks were within 10 km of power lines


(including both transmission and distribution). For these leks, a model that contained a linear


effect of power lines on lek trend (ΔAICc = 0.42) was a worse fit to the data than the null


model (ΔAICc = 0.00). However, support for the null model was substantially weaker


(ΔAICc = 4.53) than the best-fit threshold model.


Thus, our data suggests that lek trends increased for leks located farther from a power line


(β = 0.26, 95% CI = -0.05, 0.56) up until a distance of 1.2 (95% Threshold CI = 0.1, 2.3) km


(Fig 2). After this threshold, lek trends decreased but the slope of the relationship was dimin-


ished in comparison to the pre-threshold relationship (β = -0.02, 95% CI = -0.05, -0.00).


Lek persistence


We identified 186 leks within 10 km of transmission and distribution lines, of which 56 were


considered to be persistent [55, 56]. For these leks, a model containing a linear effect of power


lines on lek persistence (ΔAICc = 2.08) was a worse fit to the data than the null model. A


model containing a threshold effect of distance to power lines on lek persistence did not


improve model fit (ΔAICc = 2.15) suggesting that power lines did not influence lek persistence


in our study (S2 Appendix).


Sage-grouse and power lines
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Nest and brood site selection


Nests. Of 429 nests, 365 were within 10 km of a transmission line and 222 were within 10


km of a distribution line. Individual sage-grouse nests were recorded as close as 103 m and 239


m from electric power transmission and distribution lines, respectively. For these nests, a


model that contained a linear effect of distance to transmission lines on the relative probability


of nest-site selection was a better fit to the data than the null model (ΔAICc = 1.52). A model


that contained an interaction between distance to transmission lines and percent sagebrush


cover further improved model fit over the univariate linear distance to power line model


(ΔAICc = 175.33). However, support for this best-fit linear model was substantially weaker


(ΔAICc = 7.67) than the best fit threshold model that included an interaction between distance


to transmission lines and percent sagebrush cover. Thus, our data suggests that the relative


probability of nest-site selection increased as sage-grouse moved farther from transmission


lines up until a distance of 1.1 (range = 1.1–1.3; S3 Appendix) km (Fig 3A). After this thresh-


old, the relative probability of nest-site selection declined in areas of high sagebrush cover but


remained relatively constant in areas of low sagebrush cover. In accordance, a linear (univari-


ate) analysis suggested that sage-grouse selected nest sites farther from transmission lines (β =


0.10, 95% CI = -0.00, 0.21).


For nests within 10 km of a distribution line, a model that contained a linear effect of distri-


bution lines on the relative probability of nest-site selection was a better fit to the data than the


null model (ΔAICc = 0.26). A full model that included a linear effect of distance to distribution


line further improved model fit over the univariate linear distance to distribution line model


(ΔAICc = 63.11). The best-fit threshold model did not improve model fit (ΔAICc = 0.32) over


the best-fit linear model. For our best-fit model, the relative probability of nest site selection


increased as distance from distribution lines increased (β = 0.12, 95% CI = -0.08, 0.33; S3


Appendix).


Broods. We recorded 3,335 brood locations during the study, of which 2,986 were within


10 km of a transmission line and 1,610 were within 10 km of a distribution line. For these


broods, a model that contained a linear effect of transmission lines on brood-site selection was


Fig 2. Effect of power lines on greater sage-grouse (Centrocercus urophasianus) lek trends and persistence in Utah,


USA, 1998–2013. Lines represent the fitted values from the best-fit model of the effect of power lines on lek trends (S2


Appendix). The vertical dashed line identifies the response threshold at which sage-grouse response (i.e., lek trend)


changed. Shaded areas highlight uncertainty (95% CI) around the location of the response threshold.


https://doi.org/10.1371/journal.pone.0209968.g002


Sage-grouse and power lines


PLOS ONE | https://doi.org/10.1371/journal.pone.0209968 January 30, 2019 12 / 25
Appendix C



https://doi.org/10.1371/journal.pone.0209968.g002

https://doi.org/10.1371/journal.pone.0209968





a better fit to the data then the null model (ΔAICc = 176.50). The full model that included a


threshold effect of distance to transmission line further improved model fit over the linear dis-


tance to transmission line model (ΔAICc = 1584.34). However, support for the best-fit linear


model was substantially weaker (ΔAICc = 154.13) than the best fit threshold model which


included an interaction between distance to transmission lines and percent sagebrush cover.


Thus, our data suggest that the relative probability of brood use increased for leks located far-


ther from a transmission line up until a distance of 1.2 (range = 1.2–1.4; S4 Appendix) km (Fig


4). After this threshold, the relative probability of brood-site selection declined in areas of high


sagebrush cover but remained relatively constant in areas of low sagebrush cover.


For brood sites within 10 km of a distribution line, a model containing a linear effect of dis-


tribution lines on the relative probability of nest-site selection was a better fit to the data than


the null model (ΔAICc = 193.5). The full model that contained a linear effect of distance to dis-


tribution lines further improved model fit over the linear distance to distribution line model


(ΔAICc = 638.65). However, support for the best-fit linear model was substantially weaker


Fig 3. Effect of power lines on the relative probability of nest site selection of greater sage-grouse (Centrocercus
urophasianus; sage-grouse) throughout Utah, portions of southeastern Idaho, and southwestern Wyoming, USA,


1998–2013. Lines are population-averaged fitted values from the best-fit GLMM (S3 Appendix) describing the effects


of transmission lines (A) and distribution lines (B) on sage-grouse nest site selection. The vertical dashed line identifies


the response threshold at which sage grouse response changes. The shaded areas highlight uncertainty (ΔAICc< 2)


around the location of the response threshold.


https://doi.org/10.1371/journal.pone.0209968.g003
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(ΔAICc = 126.15) than the best fit threshold model which included all covariates and interac-


tions (S4 Appendix). Thus, our data suggests the relative probability of brood use may be posi-


tively influenced by distribution lines except in cases of high sagebrush cover until a distance


of 3.0 (range = 2.4–3.2; S4 Appendix) km (Fig 4). After this threshold, the relative probability


of brood-site selection remained relatively constant.


Nest and brood success


Nests. We recorded 422 nests during the study, of which 83% (n = 352) were within 10


km of a transmission line and 50% (n = 212) were within 10 km of a distribution line. For


these nests, a model that contained a linear effect of transmission lines on nest success was a


better fit to the data than the null model (ΔAICc = 2.95). A model that include the linear effect


of distance to transmission lines and distance to roads improved model fit over the univariate


linear distance to transmission model (ΔAICc = 1.00). The best-fit threshold model did not


improve model fit (ΔAICc = 0.94) over the best-fit linear model. For our best-fit model, the


Fig 4. Effect of power lines on the relative probability of greater sage-grouse (Centrocercus urophasianus; sage-


grouse) brood site selection in Utah, portions of southeastern Idaho, and southwestern Wyoming, USA, 1998–


2013. Lines are population-averaged fitted values from the best-fit GLMM (S4 Appendix) describing the effects of


transmission lines (A) and distribution lines (B) on sage-grouse brood site selection. The vertical dashed line identifies


the response threshold at which sage grouse response changes. The shaded areas highlight uncertainty (ΔAICc< 2)


around the location of the response threshold (no uncertainty was recorded for distance from transmission lines).


https://doi.org/10.1371/journal.pone.0209968.g004
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relative probability of nest success increased as distance from transmission lines increased (β =


0.27, 95% CI = 0.05, 0.48; S3 Appendix; Fig 5).


For nests within 10 km of a distribution line, a model containing a linear effect of distribu-


tion lines on nest success did not improve model fit (ΔAICc = 1.77) over the null model. How-


ever, support for the null model was weaker (ΔAICc = 1.00) than the best-fit threshold model


which included an additive effect of percent sagebrush cover. Thus, our data suggested that the


probability of nest success declined as you moved farther from a distribution line (β = -0.27,


95% CI = -0.64, 0.08; Fig 5) up until a distance of 8.9 (range = 6.2–9.2; S5 Appendix) km, after


which, nest success increased (β = 3.45, 95% CI = -1.03, 8.40). It is likely that the decrease in


nest success beyond the threshold was driven by our sample size (n = 35 / 222) beyond 8.9 km.


Of those 35 nests, 77% (n = 27) were located in two study areas which had a combined 66%


nest success suggesting that these areas influenced our model results beyond 8.9 km.


Broods. We recorded 434 broods during the study, of which 89% (n = 386) were within


10 km of a transmission line and 47% (n = 206) were within 10 km of a distribution line.


Fig 5. Effect of power lines on the greater sage-grouse (Centrocercus urophasianus; sage-grouse) in Utah, portions


of southeastern Idaho, and southwestern Wyoming, USA, 1998–2013. Lines are population-averaged fitted values


from the best-fit GLMM (S5 Appendix) describing the effects of transmission lines (A) and distribution lines (B) on


sage-grouse nest success. The vertical dashed line identifies the response threshold at which sage-grouse response


changes. The shaded areas highlight uncertainty (ΔAICc< 2) around the location of the response threshold. Circles


represent a binning of data points that informed the model; sample sizes within each 1 km bin are identified in


parentheses. For example, 15 nests were recorded between 0–1 km from a transmission line, of which 40% (n = 6)


persisted.


https://doi.org/10.1371/journal.pone.0209968.g005
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Brood locations were documented as close as 205 m and 24 m from transmission and distribu-


tion power lines, respectively. Because our data set contained multiple locations for each


brood that were recorded regularly throughout the season, we were also able to determine if


some broods may have traveled under power lines. We recorded eight radio-marked female


sage-grouse with broods (4%) crossing under transmission lines 27 times. Eleven brooding


females (8%) crossed under distribution lines 86 times. For broods that crossed distribution


lines, the median number of crossings per brood was three (range 2–33). Fifteen broods (6%)


crossed under both transmission and distribution lines.


For these broods, a model that contained a linear effect of transmission lines on brood suc-


cess was a better fit to the data than the null model (ΔAICc = 1.13). A model that included a


linear effect of transmission line and elevation farther improved model fit over the univariate


linear distance to transmission line model (ΔAICc = 0.70). The best-fit threshold model did


not improve model fit (ΔAICc = 0.52) over the best-fit linear model. For our best-fit model,


the relative probability of brood success increased as distance from transmission lines


increased (β = 0.19, 95% CI = -0.09, 0.47; S3 Appendix; Fig 6).


For broods within 10 km of a distribution line, a model that contained a linear effect of dis-


tribution on brood success was a worse fit than the null model (ΔAICc = 1.72). A model that


contained a threshold effect of distance to distribution lines on brood success did not improve


model fit (ΔAICc = 1.83) beyond the null model (S6 Appendix).


Preponderance of evidence


There was support (< ΔAICc of 2.0) for a nonlinear model being our best-fitting model for all


analyses except lek persistence (Table 2). For lek trend, our best-fit model suggested that there


was a negative effect of power lines up until a distance of 1.2 km. We report similar results for


nest-site selection (1.1 km), nest success (2.4 km), and brood success (1.3 km) relative to trans-


mission lines (positive coefficient for D1 in Table 2). We observed the opposite pattern (higher


selection for distances close to transmission lines) for brood-site selection, however, these


Fig 6. Effect of power lines on the greater sage-grouse (Centrocercus urophasianus; sage-grouse) in Utah, portions


of southeastern Idaho, and southwestern Wyoming, USA, 1998–2013. Lines are population-averaged fitted values


from the best-fit GLMM (S6 Appendix) describing the effects of transmission lines on sage-grouse brood success.


Circles represent a binning of data points that informed the model; sample sizes within each 1 km bin are identified in


parentheses. For example, 18 nests were recorded between 0–1 km from a transmission line, of which 11% (n = 2)


persisted.


https://doi.org/10.1371/journal.pone.0209968.g006
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main coefficient effects were influenced by a percent sagebrush cover interaction which sug-


gested a negative effect of transmission lines (Fig 4).


In comparison, our data suggested that sage-grouse may be negatively affected by distribu-


tion lines during the nesting period (positive coefficient for D1 in Table 2) but positively select-


ing for areas near distribution lines during the brood period (positive coefficient for D1 in


Table 2). It is also important to note that our main effect coefficients for nest-site selection


were influence by a percent sagebrush cover interaction that suggests that distribution lines


may have a positive effect of nest-site selection (Fig 3B). As such, our overall weight of evidence


approach suggests there was a negative effect of transmission lines up until a threshold of 2.4


km and there was general lack of support for a distribution line effect.


Discussion


Our results suggested that different types of power lines can have varying effects on sage-


grouse demographics, and percent sagebrush cover may influence these effects. For example,


lek trends were negatively affected by power lines up until a distance of 1.2 (95% CI = 0.1–2.3)


km. When we were able to separate sage-grouse responses according to power line type, trans-


mission lines appeared to have greater impacts to sage-grouse than distribution lines. Thus,


our analyses yielded a data-driven 2.3-km BMP buffer zone around leks for the construction


of new transmission power lines in occupied sage-grouse habitats. However, sage-grouse nest


and brood locations where still documented within this BMP buffer zone. Because distribution


lines had less of an impact on sage-grouse demographics than transmission lines, we recom-


mend site specific planning as appropriate for distribution lines, which may include buffers,


micrositing, habitat reclamation, other BMPs, or a combination of these practices.


Table 2. Preponderance of evidence Table. Delta AIC scores corrected for small sample sizes for the best-fit null, linear, and nonlinear model for each analyses.


Analyses Null


Model


ΔAICc


Best Linear


Model


ΔAICc


Best Nonlinear


Model


ΔAICc


Threshold


(km)


Best Nonlinear


Model


Dist1


Best Nonlinear


Model


Dist2


Lek analyses


Lek trend 0.47 0.88 0.00 1.2 0.26 -0.02


Lek persistence 0.00


Transmission line analyses


Nest selection (transmission line) 0.00 1.1 9.73 0.10


Brood selection (transmission line) 0.00 1.2 -0.01 0.00


Nest success (transmission line) 0.00 0.94 2.4 1.09 0.18


Brood success (transmission line) 1.83 0.00 0.52 1.3 4.60 0.14


Distribution line analyses


Nest selection (distribution line) 0.00 0.32 9.5 0.19 -6.74


Brood selection (distribution line) 0.00 3.0 -1.41 0.26


Nest success (transmission line) 0.00 0.94 2.4 1.09 0.18


Brood success (distribution line) 0.00 1.72 1.83 6.7 -0.38 0.88


Best-fit models were only displayed if they were within < ΔAICc of 2.0. For the best-fit nonlinear model, we identified the threshold and the main effect marginal


coefficient before (D1) and after (D2) the threshold. Across all analyses, our data suggests a negative effect of transmission lines up to 2.4 km and no effect of


distribution lines.


https://doi.org/10.1371/journal.pone.0209968.t002
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Based on our analysis, sage-grouse avoided nesting within 1.1 km of transmission lines and


nest success was most negatively affected at distances up until 2.4 km (Table 2). We did not


detect an effect of distance to distribution lines on sage-grouse nest-site selection. Similarly,


brooding female sage-grouse tended to avoid the immediate proximity of transmission lines


up to a distance of 1.2 km, whereas they did not avoid distribution lines. Similar to our site-


selection analyses, transmission lines had a negative effect on sage-grouse nest success up to a


distance of 2.4 km, whereas, sage-grouse nests located closer to distribution lines were more


successful. Transmission lines also had a negative effect on brood success up to a distance of


1.3 km, whereas distribution lines had no effect.


These preponderance of evidence suggests that sage-grouse may be more impacted by


transmission lines than to distribution lines. It remains unclear, however, whether this was


driven by habitat characteristics. In our study area, transmission lines were located at lower


elevations on the landscape and farther from developed areas. In contrast, distribution lines


were located in areas with greater anthropogenic development and habitat fragmentation than


transmission lines, as they directly provide electrical power to homes, communities, busi-


nesses, and industry [60]. Thus, habitat availability alone may help explain increased avoidance


of transmission lines but not distribution lines (i.e., sage-grouse could not avoid distribution


lines without encountering other anthropogenic structures, whereas sage-grouse could have


ranged in larger areas surrounding transmission lines in otherwise intact habitat). This is likely


in our study areas because sage-grouse seasonal movements in Utah reflect habitat availability


[39]. It may also be possible that the interspersed, and thus, more homogenous spatial arrange-


ment of distribution lines on the landscape may have facilitated habituation by sage-grouse


[34].


The high density and proximity of secondary roads adjacent to power lines may also explain


sage-grouse avoidance of power lines [11, 22, 32]. In our study area, we observed both selection


for (brood-site selection-distribution; S4 Appendix, nest-success: transmission; S5 Appendix)


and avoidance of roads (brood-site selection-transmission; S4 Appendix). This inconclusive


effect of roads may be in part due to the correlation of power lines and roads. In areas where


transmission lines and distribution lines had been constructed, 54% and 69% of sage-grouse


locations, respectively, were within 100 m of a road (S7 Appendix). These roads have estab-


lished linear corridors that may exceed 300 m or more and may include unimproved power


line access roads, county roads, and/or state/interstate highways [11]. Thus, sagebrush habitats


located< 1 km of the power lines may have been degraded by historic road and power line


construction that contributed to sage-grouse habitat loss and therefore site avoidance. Similar


to other studies, [23], we were unable to separate these effects (anthropogenic development


from and tall structures) due to small sample size. Moreover, Johnson et al. [34] and Wisdom


et al. [32] cautioned that retrospective studies may be biased in that many of the factors affect-


ing sage-grouse ecology were in place prior to their studies [11]. Despite this, our study does


represent the first comprehensive examination of the direct and indirect effects of power lines


on sage-grouse at a landscape scale. This is important because published research on the effects


of these structures on the reproductive fitness of any grouse species is lacking [3].


Alternatively, it has been hypothesized that the avoidance of transmission lines is due to


direct predation facilitated by increased predator visibility and increased raptor and corvid


nesting substrates [11, 28, 30, 31]. Scientific evidence is still lacking as to whether sage-grouse


instinctively avoid power lines specifically to avoid predators [11, 37], but given that transmis-


sion lines were 8–30 meters taller than distribution lines in our study area, this may be a poten-


tial mechanism to explain sage-grouse avoidance. It is also important to note that Lammers


and Collopy [61] and Prather and Messmer [62] both documented high use of electric power


distribution lines as perch sites for raptors and corvids in or near our study areas which suggest


Sage-grouse and power lines


PLOS ONE | https://doi.org/10.1371/journal.pone.0209968 January 30, 2019 18 / 25
Appendix C



https://doi.org/10.1371/journal.pone.0209968





that predation risk may be higher closer to power lines. Our results that demonstrated


increased avoidance of transmission lines and lower survival in areas near them corroborates


this. However, our study did document sage-grouse movements beneath power lines suggest-


ing predation may not be as influential as sometimes stated. As such, this debate remains unre-


solved because of the difficulty in connecting predation risks to various combinations or types


of power lines and avian predator species [11, 23, 37].


Although we were unable to identify the mechanism responsible for sage-grouse avoidance


of power lines, we were able to provide the first landscape-scale empirical evaluation of the


effects of power lines on sage-grouse during the breeding season. Our evaluation supports the


broad-scale analysis by Wisdom et al. [32] and Gibson, Blomberg (30) that distance to trans-


mission lines had a potential negative influence on lek persistence. However, our analyses


extended beyond Wisdom et al. [26] in that we identified a BMP buffer zone of 2.3 km from


active leks for power lines that could avoid and minimize the potential effects of new power


line construction on sage-grouse ecology.


For comparison, a 3.0 km minimum BMP buffer zone has been previously recommended


to mitigate the effects of tall structures on seasonal sage-grouse habitat [13, 63–65]. This BMP


buffer zone was recommended because available range wide nesting data suggested most sage-


grouse nest within 3.2 km of known leks [66]. In our study areas, nest success increased as


females selected nesting sites farther from transmission lines. This effect was greatest up to a


distance of 2.4 km. However, long-term sage-grouse nest location data collected in Utah and


other states suggested that some female sage-grouse may nest up to 5.0 km or more from


known leks [39, 67]. This may explain why nesting success increased, but at a slower rate,


beyond the 2.4 km threshold (Table 2).


The BLM National Technical Team (NTT) reviewed data regarding distances from nest


locations to the nearest leks where female sage-grouse were captured [68]. Based on these data,


the BMP buffer zone would need to exceed a 6.0 km radius around leks to protect most of the


nesting female sage-grouse. However, the NTT acknowledged a 6.0 km buffer would not be


practical because of oil and gas leasing requirements and that within priority habitats existing


lek-based BMP buffers may overlap precluding development [68]. As such, our results lend


support to Connelly et al. [13], the Wyoming Sage-grouse Executive Order [69], and APLIC


[36] recommendations of placing new electric transmission lines within existing corridors. If


this is unfeasible, we suggest a 2.3 km buffer for the construction of transmission lines be


applied around active leks to avoid and minimize impacts to nesting habitat in Utah. It is


unclear from our data whether an active lek buffer associated with distribution lines is required


around nesting habitat, thus, we would recommend that new distribution lines be co-located


with existing disturbance if possible.


Beck et al. [70] estimated that 29,821 km2 (13.6%) of Utah provided sage-grouse habitat.


Connelly et al. [71] and Knick et al. [24] suggested that electric power transmission lines could


have an impact on 40–50% (11,928–14,911 km2) of all sagebrush within designated sage-


grouse management areas. However, we found that only 10% of transmission lines and 7% of


distribution lines within our study areas were within 10 km of occupied sage-grouse habitat


suggesting that power lines may be less influential to overall sage-grouse habitat than previ-


ously thought in Utah. Moreover, if we applied a 2.3 km buffer zone around all known electric


power transmission (1,698 km) and distribution (1,496 km) lines, our analysis suggests that


power lines may only have an ecological effect on 22.6% (6,817km2) of available sage-grouse


breeding habitat in our study areas.


Our results highlighted the importance of maintaining suitable sagebrush cover in areas


where power lines occur on the landscape, as percent sagebrush cover increased grouse


selection of sites for nesting and brooding increased despite the presence of power lines. In
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our study areas, percent sagebrush cover improved as distance to transmission lines


increased (β = 3.28, p� 0.01). This may explain why nest and brood success continued to


increase as sage-grouse females moved farther from transmission lines. Our results validate


the value of reclaiming sagebrush habitats in areas in close proximity to power lines.


Female sage-grouse demonstrated high selection preferences for sites within ~ 1.1 km of


transmission lines during the nesting and brooding period, which suggests these sites pro-


vide additional benefits which we did not account for in our models. In such cases, manage-


ment strategies that increased the availability of useable sagebrush habitat space (i.e.,


removal of conifer encroachment and vegetation management to encourage low growing


species) in areas where power lines occur could enhance population stability [39, 72, 73]


and potentially counteract the negative impacts of power lines. However, it is possible that


habitat improvement strategies could lead to population sink dynamics if sage-grouse are


attracted to power lines and subsequently experience negative population growth due to fac-


tors such as increased predation [30]. Thus, managers should evaluate this practice on a


case-by-case basis.


Currently 87% of the sage-grouse range is grazed by livestock [24]. Dahlgren et al. [54,


73] reported increased sage-grouse production on working landscapes grazed by domestic


livestock using rotational grazing practices. Utility ROW vegetation management practices


may serve a similar function to livestock grazing, as both reduce tall growing species and


encourage growth of grassland and shrub species. Sandford et al. [72] reported increased


sage-grouse nest survival and brood success in sagebrush landscapes where conifer


encroachment was reduced. Messmer [74] suggested implementation and evaluation of


these landscape-level management practices should be considered as part of the integrated


toolkit to mitigate the potential effects anthropogenic activities have on sage-grouse and


their habitats.


Our study represents the first landscape-level comparison within a state’s jurisdictional


boundary that examined the relationship between power line classification and known


sage-grouse nest and brood locations. Despite our comprehensive approach, we were still


unable to resolve a number of concerns that may influence sage-grouse responses to power


lines due in a large part to our limited samples sizes. Specifically, our sample size limited


our ability to evaluate how structure height and design may differentially influence sage-


grouse response beyond our general classifications (e.g., distribution vs transmission). Simi-


larly, it is unclear whether structure design may play a role in sage-grouse response given


the variation in available perching and nesting substrates that power lines provide to avian


predators [11]. We were also unable to evaluate the extent to which placement of new


power lines within anthropogenic corridors (e.g., power lines, transportation) reduces the


overall negative influence of sage-grouse (e.g., [29]), and whether those benefits to sage-


grouse are capped at some development threshold (e.g., 2 vs. 4 power lines in a corridor).


Due to the propensity of roads in proximity to power lines throughout our study area, we


were also unable to distinguish between potential independent impacts from roads versus


power lines. Lastly, we documented increased use of elevation during the brood period,


however we were unable to explicitly evaluate how seasonal movement behaviors may inter-


act with sage-grouse response to power lines (distance to power lines x elevation interac-


tion), as birds may move away from power lines in response to other unrelated habitat


factors. Given these limitations, we encourage future research that addresses these chal-


lenges. The increasing use of GPS technology in wildlife studies, including sage-grouse, and


the larger sample sizes they provide, may provide new opportunities to evaluate these unan-


swered questions.
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Conclusions


Our research is the first to quantify appropriate BMP buffer distances based on known sage-


grouse seasonal habitat-use data for the construction of new electric power transmission


and distribution lines in sage-grouse habitats. Our research also demonstrated that interac-


tions between percent sagebrush cover and type of power line affect sage-grouse responses.


Based on our results, we recommend a hierarchical approach for avoiding and minimizing


the potential impacts of power lines on sage-grouse. New transmission power lines should


be placed in existing utility or transportation corridors where feasible. If co-location is not


feasible, lek buffers of 2.3 km for new transmission lines should be used to mitigate the


potential impacts to sage-grouse. It is questionable from our results, however, that this


buffer would also apply to distribution lines given the uncertainty we observed regarding


sage-grouse response to distribution lines in our habitat selection and reproductive success


analyses. In addition, other regulatory or resource conflicts (i.e., electric utilities are


required by law to provide service to requesting customers and to minimize impacts to


other resources–such as wetlands, cultural or paleontological resources, etc.) can result in


new construction within a sage-grouse buffer in some circumstances. Thus, we recommend


managers continue to incorporate habitat protection and reclamation as conservation strat-


egies for new power line construction, and population monitoring (i.e., lek counts) as feed-


back mechanisms to evaluate the effectiveness of these strategies. The use of applicable


BMPs, such as the sage-grouse BMPs for electric utilities developed by APLIC, should be


considered and implemented on a project-by-project basis. It is important that wildlife


resource agencies, land management agencies, electric utilities, and private landowners


work together to address site-specific aspects of new power line locations and sage-grouse


habitats. More broadly, the methodological process employed here can be used widely to


evaluate the influence of anthropogenic structures on grouse species globally. With this


information, land managers will be better suited to minimize impacts from ongoing human


infrastructure construction on wildlife.
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ABSTRACT Greater sage‐grouse (Centrocercus urophasianus) is a landscape‐level species that requires large
tracts of intact sagebrush (Artemisia spp.). Loss of functional habitat resulting from increased demand for
energy generation, transmission, and distribution within greater sage‐grouse habitats in the western United
States has the potential to negatively affect this species. We monitored 346 radio‐marked female greater
sage‐grouse from 2009 to 2014 to evaluate the potential effects of 27‐m‐tall, 230‐kilovolt (kV) wood‐pole,
H‐frame transmission lines on greater sage‐grouse habitat selection and demography. We modeled the
effect of the transmission lines in 2 different study areas simultaneously using consistent habitat data.
Previous research in our study areas suggested that the effect of transmission lines was potentially con-
founded by other habitat features. We accounted for these potential confounding effects by estimating
habitat suitability before estimating the effect of transmission lines. We combined habitat selection and
demography results to estimate habitat function relative to transmission lines and inform management
recommendations. Overall, we found evidence that transmission lines had a negative effect on greater sage‐
grouse habitat selection and survival within our study areas over 6 years, but the magnitude of this effect
varied by habitat suitability and proximity to occupied leks. The effect of transmission lines on habitat
function extended 1.0 km from a transmission line in habitats within 3.1 km of an occupied lek compared to
0.50 km from a transmission line in habitats beyond 3.1 km from occupied leks. Based on these results, we
suggest future power line placement relative to sage‐grouse nesting, brood‐rearing, and summer habitats
consider potential effects to sage‐grouse habitat selection and demography. Effects can be minimized by
incorporating design features that discourage avian predator perching and siting power lines in habitats
with lower suitability and, in our study area, habitats beyond 3.1 km from occupied leks. © 2019 The
Wildlife Society.


KEY WORDS Centrocercus urophasianus, energy development, fitness, power lines, survival, transmission.


Public demand for electricity has increased as a result of the
expanding human population and industrial activities,
resulting in >1.1 million km of high‐voltage transmission
lines in the United States (Giles and Brown 2015). The
extent of power lines (transmission and distribution lines) is
expected to increase with continued energy supply demands.
Greater sage‐grouse (Centrocercus urophasianus; i.e., sage‐
grouse), a species of conservation concern across the western
United States (80 Federal Register 59857), is a landscape‐
level species that requires large tracts of intact sagebrush
(Artemisia spp.) communities. The increase in demand for
energy generation, transmission, and distribution within


sage‐grouse habitats has the potential to affect this species
similar to other anthropogenic features (Naugle et al. 2011).
Power lines have the potential to directly and indirectly


negatively affect sage‐grouse populations. Direct mortality
caused by colliding with power lines has been documented
(Beck et al. 2006); however, indirect effects on population
parameters are not well understood because of the lack of
well‐designed studies and various power line designs. Most
power lines were established prior to large‐scale sage‐grouse
studies, which makes it difficult to estimate the extent and
magnitude of indirect effects of power lines on current
populations (Johnson et al. 2011). In addition, a lack of
newly established power lines limits our ability to imple-
ment well‐designed studies to address potential indirect
effects with pre‐development data. Based on the few studies
that exist, however, the extent and magnitude of effects
appear to vary based on power line characteristics, amount
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of available habitat, and the affected population parameter
(Armentrout and Hall 2005, Schroeder 2010, Westover
et al. 2016, Gibson et al. 2018, Kohl et al. 2019).
The variability among studies and power lines (e.g., voltage,


size, configuration) makes it difficult to understand the
potential effects of power lines on sage‐grouse populations.
This variability could be due to study design, study location,
and other factors, such as landscape configuration and habitat
characteristics that potentially confound inference (Walters
et al. 2014, Westover et al. 2016, Kohl et al. 2019). For
example, power lines are a linear feature often co‐located with
other linear anthropogenic features, such as roads, making it
difficult to disentangle which feature is potentially affecting a
sage‐grouse population. In addition, interactive relationships
between biotic, abiotic, and anthropogenic factors suggests
that pulses in sage‐grouse population growth, such as high
recruitment in response to increased precipitation, may be
mediated by habitats available to a population (Blomberg
et al. 2012, Kohl et al. 2019). The extent and magnitude
of these interactive effects may be difficult to assess because of
potential confounding issues and inherent characteristics of
the affected sage‐grouse population.
There is some evidence that power lines negatively affect


sage‐grouse populations. For example, mean survival of adult
sage‐grouse increased as distance from leks to overhead lines
(size or type of power line was not defined) increased within
20 km of overhead lines (Armentrout and Hall 2005).
Nineteen of 20 leks in Washington, USA, within 7.5 km
of multiple 500‐kV transmission lines became vacant
(Schroeder 2010). Landscape connectivity in Washington,
in regard to gene flow and lek occupancy, was also affected by
power lines (Shirk et al. 2015). In Nevada, USA, sage‐grouse
resource selection and demography were negatively associated
with habitats ≤12.5 km from a 345‐kV transmission line
(Gibson et al. 2018). In addition, lek trends, nesting and
brooding habitat selection, and nest and brood success were
negatively correlated with power lines ≤2.8 km from power
lines (Kohl et al. 2019). Whereas some researchers have
documented negative relationships, others have not observed
a relationship between power lines and different sage‐grouse
population parameters. For example, the same study in
Nevada found only a weak effect of a 345‐kV transmission
line on adult female survival (Gibson et al. 2018). In Utah,
USA, female sage‐grouse with broods selected areas closer to
transmission lines, but the authors acknowledged some
potential confounding factors associated with this analysis
(Westover et al. 2016). At the landscape scale, transmission
lines did not affect lek persistence in a multi‐state study (Kohl
et al. 2019). There are several unique characteristics
associated with each of these studies, including location,
duration, seasonal timing, size of power line, and habitat
characteristics, all of which have the ability to influence the
interpretation of the generalized effects of transmission lines
on sage‐grouse populations.
We investigated potential effects of 230‐kV wood pole,


H‐frame transmission lines on habitat selection and survival
of a sage‐grouse population during 3 biologically meaningful
periods: nesting, brood‐rearing, and summer. The objective


of our study was to estimate the effects of 230‐kV
transmission lines on reproductive sage‐grouse habitat
selection and survival by accounting for local environmental
conditions that could potentially confound the relationship
with transmission lines in 2 different study areas. We
predicted the presence of transmission lines would affect
sage‐grouse habitat function, but the extent and magnitude
would vary based on habitat suitability.


STUDY AREA


Our study areas were located north of Interstate 80 and
south of the Shirley Basin in Carbon County, Wyoming,
USA, consistent with the description provided by LeBeau
et al. (2017; latitude 41.91°, longitude −106.37°; Fig. 1).
We separated our study area based on leks in 2 areas: the
Seven Mile Hill (SMH) group consisted of 4 leks north of
US Highway 30 and 287, and the Simpson Ridge (SR)
group consisted of 6 leks south of US Highway 30 and 287.
The average minimum distance between the SMH and SR
leks was 11.7 km. We considered females from SMH area
leks to occupy habitats within the SMH study area and
females from the SR area leks to occupy habitats within the
SR study area. We further defined each study area by
calculating home ranges from the distribution of radio‐
marked females to define the outer boundary of each study
area consistent with the description in LeBeau et al. (2017).
Multiple 230‐kV wooden H‐frame transmission lines


occurred within each study area (Fig. 1). One transmission
line bisected the SR study area east to west and
1 transmission line bisected the SMH study north to south.
A portion of the transmission line at SMH was co‐located
with an existing county dirt road and located in the northern
portion of the SMH. The transmission line that bisected
the SMH study area also occurred within a small portion of
the western SR study area. There were 30 km of trans-
mission lines within SR and 31 km within SMH. The
transmission lines within both study areas have existed on
these landscapes for >10 years. The distance from capture
lek to the nearest transmission line ranged from 3.0 km to
6.0 km at SMH and from 1.0 km to 6.4 km at SR.


METHODS


Field Methods
The main sampling units for our study were 10 occupied
sage‐grouse leks. From these leks, we captured female sage‐
grouse and monitored marked individuals through time.
Leks targeted for captures were located throughout the
study areas. Our field methods followed those described by
LeBeau et al. (2017) where we captured 346 (n= 160 in
SMH, 186 in SR) female sage‐grouse at night roosts near
leks by spotlighting and use of hoop nets (Giesen et al.
1982, Wakkinen et al. 1992) during the 2009 through 2013
breeding seasons. We classified individuals as yearling or
adult (Eng 1955) and fitted each captured sage‐grouse with
a 22‐g necklace‐mounted very high frequency (VHF) radio
transmitter with a battery life of 666 days (Advanced
Telemetry Systems, model A4000, Isanti, MN, USA).
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Radio‐transmitters were equipped with a mortality sensor
that was trigged after 8 hours without movement. We
obtained approval from the Wyoming Game and Fish
Department (Chapter 33, permit 572) to capture, handle,
and monitor female greater sage‐grouse.
We attempted to locate each radio‐marked female


3 times/week during the pre‐nesting and nesting period
(Apr through Jun); and at least once weekly for brooding
and broodless females (i.e., females that were not currently
nesting or raising young) from nest fate through 31 October
(LeBeau et al. 2017). We monitored marked sage‐grouse
from the ground using hand‐held receivers and antennas.
We determined sage‐grouse locations by triangulation or
homing until marked individuals were visibly observed.
Once a nest location was established, we conducted


incubation monitoring on an alternate‐day schedule to
determine nest fate. For each nest attempt, we collected
data on timing of incubation and nest success. We


considered a nest that successfully hatched (i.e., eggs with
detached membranes; Wallestad and Pyrah 1974) ≥1 egg to
be a successful nesting attempt (Rotella et al. 2004). Nests
that failed to hatch ≥1 egg were failed nesting attempts. We
mapped all nest locations using a hand‐held global
positioning system (GPS). We monitored females that
were unsuccessful in their first nesting attempt 3 times/week
through 15 June to determine possible second nesting
attempts.


Geographic Information System Covariates
We developed a suite of anthropogenic, vegetation, and
environmental covariates to estimate habitat selection and
survival (Table 1). We digitized transmission lines and roads
using aerial satellite imagery and ArcMap 10 (Environmental
System Research Institute [ESRI], Redlands, CA, USA) to
calculate the minimum distance to each feature. We
developed a binary viewshed covariate (visible= 1 and not


Figure 1. Location of transmission lines and occupied sage‐grouse leks targeted for capture and monitoring female sage‐grouse within the Seven Mile Hill
and Simpson Ridge study area from 2009–2014 in Carbon County, Wyoming, USA.
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visible= 0) that determined where a transmission line was
visible to sage‐grouse from any point on the landscape. The
viewshed predictor assumed visibility from ground level
without accounting for height of surrounding vegetation. We
constrained our models with height above ground for the
transmission line at 27m tall and modeled the extent at
which a sage‐grouse could see the transmission line (i.e.,
viewsheds as either 0.5, 1, 1.5, 2, 2.5, or 3 km). We calculated
viewsheds in ArcMap 10.
Vegetation layers used in the analysis were remotely


sensed vegetation products developed from 1‐m resolution
National Agricultural Imagery Program (NAIP) image
mosaics acquired in 2009 and 2012 (U.S. Department of
Agriculture 2009, 2012; LeBeau et al. 2017) and vegetation
products developed by Homer et al. (2012). We considered
4 primary continuous field components including percent
bare ground, percent herbaceous cover, percent shrub cover
(LeBeau et al. 2017), and percent litter (Homer et al. 2012),
and 4 secondary components including percent sagebrush
(Artemisia spp.), percent big sagebrush (A. tridentata spp.),
percent Wyoming big sagebrush (A. t. wyomingensis), and
shrub height (Homer et al. 2009, 2012; Table 1). We
considered landscape features such as elevation, slope,
compound topographic index (CTI), topographic positon
index (TPI), and terrain ruggedness, all of which we
calculated from a 10‐m National Elevation Dataset (DEM;
U.S. Geological Survey 2015). We also included distance to
nearest lek (km) and distance to lek of capture (km) as
covariates.


General Analysis Methods
We found evidence for variable effects of transmission lines
in previous landscape‐scale habitat selection and demo-
graphic analyses in our study areas (LeBeau et al. 2017). For
example, sage‐grouse appeared to select habitats close to
transmission lines in 1 study area and avoided these habitats
in the other study area during various seasonal periods. In
addition, we observed a negative effect on nest survival but
no effect on female survival. Therefore, we assumed that
variation in behavior and demography relative to trans-
mission lines was potentially confounded by other environ-
mental factors (e.g., elevation, distance to lek, TPI, or a
combination). To account for potential confounding factors,
we followed the approach of Avgar et al. (2017) to estimate
the effect of transmission lines on selection and survival,
after accounting for habitat conditions other than trans-
mission lines in our study areas. Our general approach was
to first predict habitat selection and survival during each
time period for each study area using models previously
developed that excluded transmission line covariates. We
converted those predictions to a habitat suitability index
(HSI; described below) and used HSI as independent
predictor variables in further modeling (models used to
create the HSI are available online in Supporting Informa-
tion). The HSI, therefore, incorporated several habitat
covariates that could be simultaneously influencing selection
and survival. We then evaluated models with the main
effects of HSI and transmission line predictors and models
that included interactions of HSI with transmission line


Table 1. Explanatory anthropogenic and environmental covariates used in modeling sage‐grouse nest, brood, and summer habitat selection and survival at
the Seven Mile Hill and Simpson Ridge study areas, Carbon County Wyoming, USA, 2009–2014. We calculated percent cover at multiple scales specific to
each analysis.


Covariates Variable description


Anthropogenic infrastructure
Distance to major roads Distance from sage‐grouse location to nearest major road (WYO HWY 72, US HWY 287 and 30, and


I‐80; km)
Distance to transmission line Distance from sage‐grouse location to nearest overhead transmission line (km)
Visible transmission line (viewshed) A point on the landscape where a transmission line was visible to sage‐grouse
Distance to turbines Distance from sage‐grouse location to nearest turbine (km)
Proportion of disturbance % of surface disturbed by the Seven Mile Hill Wind Energy Facility (e.g., turbine pads and access roads) for


each spatial scale.
Vegetation


Bare ground % bare ground (1‐m resolution)
Big sagebrusha % big sagebrush (30‐m resolution)
Herbaceous % herbaceous cover (1‐m resolution)
Littera % litter (30‐m resolution)
Sagebrusha % sagebrush (30‐m resolution)
Shrub % shrub cover (1‐m resolution)
Shrub heighta Shrub height (0–253 cm; 30‐m resolution)
Meadow % meadow (1‐m resolution)
Distance to meadow Distance from sage‐grouse location to nearest meadow (km)
Wyoming big sagebrusha % Wyoming big sagebrush (30‐m resolution)


Environmental
Slope Degrees 0–90 (10‐m resolution)
Terrain ruggedness Variability in slope and aspect (0–1; 1= complete terrain variation; Sappington et al. 2007; 10‐m resolution)
Distance to capture lek Distance from sage‐grouse location to respective lek of capture
Distance to nearest occupied lek Distance from sage‐grouse location to nearest occupied lek
Elevation Altitude above sea level (m; 10‐m resolution)
Compound topographic index Water accumulation (large values= high water accumulation; 10‐m resolution)
Topographic position index Variability in average elevation within a neighborhood (−1–1; Positive values= ridges; negative values=


valleys; 10‐m resolution)


a Vegetation covariates obtained from Homer et al. (2012).
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covariates to evaluate potential effects of transmission lines
on resource selection or survival. These final models then
served as a proxy for habitat function.


Habitat Selection Analyses
We had a unique opportunity to model the effect of
transmission lines in 2 different study areas simultaneously
using consistent habitat data, allowing us to compare the
potential relationship of transmission lines between groups
of individuals with differing available habitats. We pre-
viously developed habitat selection models that estimated
the relative probability of nest site, brood‐rearing, and
summer habitat selection within our study areas (LeBeau
et al. 2017). These models followed the form of a discrete
choice habitat selection models (Arthur et al. 1996, Manly
et al. 2002, McDonald et al. 2006). We removed the
transmission line covariates that were included in these
models and re‐estimated the models in our study areas to
develop our base habitat selection models. Models used to
create base habitat selection models are available online in
Supporting Information. The coefficients from these
discrete choice models yielded resource selection functions
(RSFs), defined as any function that provides predictions
that are proportional to the probability of use of habitat
units (Manly et al. 1993, 2002). We employed a Type I
study design where habitat selection and availability were
estimated at the population level and over a 6‐year time
period (Thomas and Taylor 2006). We defined available
habitat by calculating kernel home ranges for all sage‐grouse
locations observed from 2009–2014 within each time period
for the SMH and SR study areas consistent with LeBeau
et al. (2017). Yearly kernel home range sizes and extents
varied slightly during the study, thus we combined locations
and established available habitat from all data by study area.
We developed RSFs during 3 biologically meaningful


periods: nesting, brood‐rearing, and summer. We included
all first and second nesting attempts from a given year in the
nest site habitat selection analysis. We included all early and
late brood locations (i.e., 30–35 days post‐hatch) associated
with each female grouse that successfully hatched ≥1 egg in
the brood‐rearing habitat selection analysis. We did not
include subsequent locations from females that were not
successful during either the early or late brood‐rearing
period in the brood‐rearing analysis because our goal was to
model selection patterns of brooding females. We included
the locations of broodless females and all locations observed
after the late brood‐rearing period through 31 October of
each year in the summer habitat selection analysis.
We generated grid cells with 90‐m× 90‐m spacing to


identify available habitat units within each study area’s
available extent. We extracted covariates associated with
each available habitat unit at varying scales that were
included in the previously developed RSFs to include in
each RSF model that did not include a transmission line
effect (LeBeau et al. 2017). A choice set included all
available habitat units associated with a specific nest, brood‐
rearing, and summer location, and the used nest, brood, or
summer habitat unit. We then used these models to evaluate


habitat function by considering the effect of transmission
lines.


Survival Analysis
Similar to the habitat selection analysis, we created survival
models by applying previously developed nest and female
survival models that did not consider the effect of
transmission lines within our study areas (LeBeau et al.
2017). We did not estimate brood survival relative to
transmission lines because of the small number of failed
broods (n= 7) within 2 km of transmission lines. We
included random effects associated with all individuals
captured at specific leks to the best approximating model to
allow for random fluctuations in the baseline hazard for
each individual because variation in survival could be related
to the habitat associated with the lek at which a female bred
(Connelly et al. 2000, Liebezeit et al. 2009). We assessed
the utility of including random effects using an analysis of
variance (ANOVA) and a Wald chi‐square test (Therneau
2015). We excluded the random effects term from the best
approximating survival model if the ANOVA test indicated
no significant differences between the random effects model
and the proportional hazards model with only fixed effects.
We used the Andersen‐Gill (A‐G) formulation of the Cox
model to estimate female survival because of its ability to use
time‐varying covariates as covariates changed throughout
the survival period (Anderson and Gill 1982). There was
some uncertainty in the exact time of failure as a result of
our discrete monitoring methods; however, we assumed the
data were continuous in our modeling and this assumption
would not influence our results.
We assessed nest survival for a 28‐day incubation period


during the 2009 through 2014 nesting seasons (incubation
period lasts 25–29 days; Schroeder et al. 1999). We
combined nests observed within each study area into 1
sample to model survival relative to transmission lines
because we found no differences in survival relative to study
area (LeBeau et al. 2017). Nests from second attempts
following failed nests for each individual might not be
independent of first nests and were excluded from survival
analyses. Furthermore, a range‐wide assessment suggested
that nest success of second nest attempts was higher than
first nest attempts (Taylor et al. 2012), which could
potentially bias our results. First nests that hatched in early
July were considered re‐nests and excluded from analyses
because they were within the hatch date range of other re‐
nests and we assumed the first nesting attempt was likely
missed by the observer. Failures occurred when a female’s
nest was predated. We assigned the nest’s date of failure half
way between the last 2 monitoring intervals. We considered
nests that contained at ≥1 egg at the end of the 28‐day
incubation period to be successful and censored them (Nur
et al. 2004).
We modeled female sage‐grouse survival from time of


capture or 1 April to 31 October during all study years. We
monitored female sage‐grouse ≥1 time/week during this
period. We assumed that seasons were independent when
there were multiple seasons of survival data for a single


LeBeau et al. • Greater Sage‐Grouse and Transmission Lines 5


Appendix D







female. We recorded mortality events when we confirmed
mortality visually via telemetry. We assigned the date of
mortality by the condition of the carcass and last monitoring
interval when the individual was known to be alive. We
combined individuals into 1 sample because there was no
differences in the variability of survival between the study
areas (LeBeau et al. 2017).


Habitat Function
We used coefficients from base habitat selection and survival
models to estimate RSFs or survival probability functions
(SPFs; Kirol et al. 2015), respectively. Models took the
form: ⋯β β β( ) = ( + + )w x x x xexp k k1 1 2 2 , where β1, β2, βk
were coefficients of x1, x2,… xk covariates. We transformed
each RSF and SPF to an HSI, = ( )/[ + ( )]w x w xHSI 1 , to
scale relative predictions between zero and 1 to compare
multiple RSFs and SPFs.
We fit a second set of models for each behavior and


demographic rate by interacting predicted HSI values and 1
transmission line covariate (distance to or visual trans-
mission; Table 1). If a transmission line was influencing
habitat selection or survival, we expected a model containing
a transmission line covariate to be the most parsimonious
model when compared to the model that only included
HSI. We considered the most parsimonious model to be the
model with the lowest corrected Akaike’s Information
Criterion (AICc; Akaike 1974, Burnham and Anderson
2002). A significant interaction (alpha level= 0.10) between
transmission line and HSI would suggest that the relation-
ship between transmission line and selection or survival
varied with HSI. We created marginal effects plots to
visually inspect the relative probability of selection or
survival associated with transmission line covariates.
We used k‐fold cross‐validations to evaluate the predictive


ability of each RSF that informed habitat function (Boyce
et al. 2002). We partitioned used habitat units and
respective choice sets into 5 equal‐sized groups, removed 1
group (testing data) and re‐estimated coefficients in each
RSF model with the remaining groups (testing data). We
then used coefficients from testing data models to generate
predictions with testing data. We binned predictions within
each choice set into 20 equal size percentile classes. We
compared the number of used habitat units from all choice
sets in each prediction class to binned class ranks using a
Spearman’s rank correlation. We repeated this process for
each group and averaged Spearman’s rank correlation
coefficients (rs) to test model performance.
Once we developed and validated RSFs and SPFs, we


evaluated the relative probability of selection and survival
during the different study periods and study areas to assess
potential effects of transmission lines on habitat function.
We placed a 90‐m × 90‐m grid within the extent of
combined home ranges within both study areas to create
predictive surfaces. Individual pixels with lower relative
probability of use or survival were suggested to have low
habitat function relative to pixels with high relative
probability of use or survival. There were 3 covariates used
in base models with values that changed from 2009–2011 to


2012–2014; thus, we generated predictive surfaces for each
period. We averaged all the RSF and SPF predictive
surfaces separately to get an average prediction for habitat
selection and survival. We then averaged the habitat
selection and survival predictions to estimate habitat
function scores.
We then determined the distance from transmission lines


at which habitat function was lowest. We evaluated habitat
function relative to transmission lines and occupied leks
across varying levels of HSI. We placed the HSI predictions
into 3 equal‐area bins (i.e., low, medium, high) using
percentiles to represent habitats with progressively higher
HSI predictions. We estimated thresholds or change points
for each HSI percentile relative to transmission lines with a
recursive partitioning approach with the change point
defined as the first node of a classification tree for each
HSI category (Qian et al. 2003). We determined the
threshold using the rpart package in R (Therneau et al.
2019, R Core Team 2016). This method estimates the point
resulting in the largest deviance reduction in the average
habitat function score (e.g., average prediction) from all
predicted surfaces. We resampled the habitat function
scores from all predicted surfaces with replacement 100
times to attain bootstrap confidence intervals for the
threshold using the percentile method (Qian et al. 2003,
Manly 2006). We judged the significance of threshold
results with a chi‐square test of significance having 1 degree
of freedom. We rejected the null hypothesis of no change
point if the threshold identified by recursive partitioning
was better than a null model with no threshold. We plotted
habitat function for low and high HSI relative to distance to
transmission line to visually inspect the results. In addition,
we determined the average distance of pixels within each
percentile bin to occupied leks to inform management
recommendations.


RESULTS


The most parsimonious models for nest site selection at SR
and SMH included an interaction between HSI and visible
transmission line with a 1.5‐km sage‐grouse viewshed and
an interaction between HSI and a quadratic effect of
distance to transmission line, respectively (Table 2).
However, we detected a significant interaction only between
the visible transmission line covariate with a 1.5‐km
viewshed and HSI at SR (Table 3). In habitats with lower
HSI predictions at SR (e.g., <0.6), the relative probability
of nest site selection in visible and non‐visible habitats were
similar (Table 3; Fig. 2). As HSI increased, however, the
relative probability of nest site selection increased in habitats
that were not visible to transmission lines, suggesting
females avoided selecting nests sites that were visible to
transmission lines in habitats with higher suitability (Fig. 2).
Visual inspection of partial plots suggested that relative
probability of nest site selection at SMH increased as
distance to transmission line increased to approximately
3.5 km before decreasing in high HSI habitats, providing
some evidence of avoidance in high HSI habitats when
sage‐grouse are close to the transmission line (Fig. 3A). The
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Table 2. Top 10 sage‐grouse habitat selection models at the Seven Mile Hill and Simpson Ridge study areas, Carbon County, Wyoming, USA, 2009–2014.
Model fit statistics include number of parameters (K), corrected Akaike’s Information Criterion (AICc), change in AICc (ΔAICc), and Akaike weights (wi).
We included the habitat suitability index (HSI) base model if it was not within the top 10 habitat selection models. The transmission covariate included the
linear distance to the nearest transmission line and the viewshed covariate determined if the transmission line was visible to sage‐grouse assuming various
distances at which the sage‐grouse could see the transmission line.


Model K AICc ΔAICc wi


Simpson Ridge nest site selection
HSI × viewshed (1.5 km) 4 3,331.49 0.00 1.00
HSI × viewshed (2.0 km) 4 3,335.91 4.42 0.11
HSI+ transmission 3 3,337.82 6.33 0.04
HSI+ viewshed (2.0 km) 3 3,337.82 6.34 0.04
HSI × viewshed (2.5 km) 4 3,338.16 6.67 0.04
HSI+ viewshed (1.5 km) 3 3,338.49 7.00 0.03
HSI × transmission+HSI × transmission2 6 3,339.03 7.54 0.02
HSI × transmission 4 3,339.38 7.89 0.02
HSI+ transmission+ transmission2 4 3,339.74 8.26 0.02
HSI × viewshed (3.0 km) 4 3,340.07 8.58 0.01
HSI 2 3,343.68 12.20 0.00


Seven Mile Hill nest site selection
HSI × transmission+HSI × transmission2 6 2,716.14 0.00 0.61
HSI+ transmission+ transmission2 4 2,717.06 0.02 0.39
HSI × viewshed (1.0 km) 4 2,751.58 35.45 0.00
HSI × viewshed (0.5 km) 4 2,757.17 41.03 0.00
HSI × viewshed (3.0 km) 4 2,759.62 43.48 0.00
HSI+ viewshed (3.0 km) 3 2,761.45 45.32 0.00
HSI × viewshed (1.5 km) 4 2,761.91 45.78 0.00
HSI × viewshed (2.0 km) 4 2,762.48 46.35 0.00
HSI+ viewshed (2.5 km) 3 2,762.58 46.44 0.00
HSI × viewshed (2.5 km) 4 2,763.65 47.51 0.00
HSI 2 2,772.94 56.80 0.00


Simpson Ridge brood‐rearing habitat selection
HSI+ transmission+ transmission2 4 9,137.10 0.00 0.75
HSI × transmission+HSI × transmission2 6 9,139.32 2.22 0.25
HSI × transmission 4 9,156.53 19.43 0.00
HSI+ transmission 3 9,179.77 42.67 0.00
HSI+ viewshed (0.5 km) 3 9,181.20 44.10 0.00
HSI × viewshed (0.5 km) 4 9,182.39 45.29 0.00
HSI+ viewshed (2.0 km) 3 9,184.39 47.29 0.00
HSI+ viewshed (1.5 km) 3 9,185.82 48.72 0.00
HSI × viewshed (2.0 km) 4 9,185.94 48.84 0.00
HSI 2 9,186.97 49.87 0.00


Seven Mile Hill brood‐rearing habitat selection
HSI+ transmission+ transmission2 4 7,364.41 0.00 0.76
HSI × transmission+HSI × transmission2 6 7,366.76 2.34 0.24
HSI × viewshed (1.0 km) 4 7,397.18 32.77 0.00
HSI × viewshed (0.5 km) 4 7,397.48 33.07 0.00
HSI × viewshed (2.0 km) 4 7,406.67 42.26 0.00
HSI+ viewshed (1.0 km) 3 7,406.71 42.30 0.00
HSI+ viewshed (0.5 km) 3 7,407.66 43.25 0.00
HSI+ viewshed (2.0 km) 3 7,410.48 46.07 0.00
HSI × viewshed (1.5 km) 4 7,412.26 47.84 0.00
HSI+ viewshed (1.5 km) 3 7,414.20 49.78 0.00
HSI 2 7,433.18 68.76 0.00


Simpson Ridge summer habitat selection
HSI × transmission+HSI × transmission2 6 35,327.38 0.00 0.92
HSI+ transmission 3 35,333.31 5.93 0.04
HSI × transmission 4 35,335.31 7.75 0.02
HSI+ transmission+ transmission2 4 35,335.31 7.93 0.02
HSI+ viewshed (3.0 km) 3 35,352.15 24.77 0.00
HSI+ viewshed (2.5 km) 3 35,354.02 26.64 0.00
HSI × viewshed (3.0 km) 4 35,354.15 26.77 0.00
HSI × viewshed (2.5 km) 4 35,355.80 28.42 0.00
HSI+ viewshed (2.0 km) 3 35,360.72 33.34 0.00
HSI × viewshed (2.0 km) 4 35,362.54 35.16 0.00
HSI 2 35,385.90 58.52 0.00


Seven Mile Hill summer habitat selection
HSI+ transmission+ transmission2 4 31,543.65 0.00 0.45
HSI+ viewshed (3.0 km) 3 31,544.70 1.05 0.26
HSI × viewshed (3.0 km) 4 31,545.55 1.90 0.17
HSI × transmission+HSI × transmission2 6 31,546.32 2.67 0.12
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5‐fold validation indicated that RSF models developed at
SMH and SR had moderate overall predictability (x̄ rs=
0.66 and x̄ rs= 0.56, respectively).
The most parsimonious models for brood‐rearing habitat


selection at SR and SMH both included a quadratic effect
of transmission line (Table 2). Top models did not contain
interactions between transmission line covariates and HSI at
both study areas, suggesting no clear relationship of brood‐
rearing habitat selection relative to transmission lines across
differing HSI values (Table 3). The relative probability of
brooding rearing selection increased as distance to trans-
mission line increased up to 4 km and 2.5 km before
decreasing at SMH and SR, respectively. The 5‐fold
validation indicated that RSF models had good overall
predictability (SMH x̄ rs= 0.87, SR x̄ rs= 0.88)
Similar to brood‐rearing, the most parsimonious models


for summer habitat selection at SR and SMH included
quadratic effects of transmission lines (Table 2). Only SR
models, however, contained an interaction between the
quadratic effect of transmission lines and HSI during
summer (Table 3). The relative probability of summer
habitat selection at SR increased as distance to transmission
line increased in habitats with high HSI, suggesting females
selected summer habitats farther from transmission lines in
high HSI habitats and transmission lines did not affect
selection patterns in lower HSI habitats (Fig. 3B). The
5‐fold validation indicated that RSF models developed at
SMH and SR had good overall predictability (x̄ rs= 0.98
and x̄ rs= 0.92, respectively).
We observed 187 failed nesting attempts. Mammalian and


avian predators were the main source of nest failures. The
median distance to transmission lines from all successful
nests (2.89 km) was similar to all failed nesting attempts
(3.33 km). We used 302 first nesting attempts in the Cox
proportional hazard modeling. The most parsimonious
model for nest survival included an interaction between
HSI and visible transmission line covariate with a 1.0‐km
sage‐grouse viewshed (Table 4). The addition of lek of
capture included as a random intercept term in the top
model was not different from the model that excluded the
random intercept term (P= 0.30). The relative probability
of nest survival increased in habitats visible to transmission
lines with increasing HSI, suggesting the magnitude of the
effect of transmission lines on nest survival was greatest in
habitats with lower habitat suitability and lowest in habitats
with high suitability (Table 5; Fig. 4). Habitat suitability
does not appear to influence nest survival when sage‐grouse


are using habitats that are not visible to transmission lines
(Fig. 4).
We monitored 340 females during the summer period


from 2009–2014. We observed 189 mortalities of sage‐
grouse during the study period. There were 14 instances
where the radio‐transmitter possibly fell off the female and
we censored those individuals at the time and location of
their last known location prior to discovery. In addition, we
removed 5 mortalities from the analysis that were
potentially related to the stress of capture and handling
because these mortalities were recorded within 10 days of
capture (Kurzejeski et al. 1987). Most mortalities (56.1%)
occurred during the first 10 weeks of summer (1 Apr
through 10 Jun). It was difficult to accurately determine
cause of female mortality; however, most mortalities were
likely attributed to avian predators because females are more
effective at evading mammalian predators (Conover
et al. 2010).
We used 6,378 locations, 31 monitoring intervals, and 511


female‐years (340 individuals monitored across multiple
years) to model female summer survival relative to trans-
mission lines over the study period. We included year as a
stratum in the A‐G model to allow different baseline
hazards each year. The most parsimonious model for female
survival included the main effects of HSI and visible
transmission lines with a 0.5‐km sage‐grouse viewshed
(Tables 4 and 5). The addition of lek of capture included as
a random intercept term in the top model was not
significantly different from the model that excluded the
random intercept term (P= 0.97). Risk of mortality was 1.4
times higher in habitats that were visible to transmission
lines assuming a 0.5‐km sage‐grouse viewshed (Table 5).
We found evidence to suggest that the presence of the


transmission lines reduced habitat function and the magni-
tude of this effect varied based on habitat suitability. By
incorporating predictions from these models, we determined
that the reduction in habitat function due to the presence of
transmission lines was greater in habitats with higher
suitability compared to habitats with lower suitability
(Fig. 5). Habitats with high suitability within 0.95 km
(90% CI= 0.949 – 0.962 km) of a transmission line were
associated with lower survival and lower relative probability of
use when we combined the habitat selection and demography
results to evaluate habitat function (Fig. 6). The magnitude
of the effect of transmission lines on habitat function was
lower in habitats with lower suitability within 0.50 km (90%
CI= 0.495–0.780 km; Fig. 6). We rejected the hypothesis of


Table 2. (Continued)


Model K AICc ΔAICc wi


HSI × viewshed (2.5 km) 4 31,559.77 16.12 0.00
HSI+ viewshed (2.5 km) 3 31,561.48 17.83 0.00
HSI+ transmission 3 31,563.80 20.15 0.00
HSI × transmission 4 31,565.67 22.02 0.00
HSI × viewshed (2.0 km) 4 31,577.12 33.47 0.00
HSI+ viewshed (2.0 km) 3 31,578.30 34.65 0.00
HSI 2 31,590.86 47.21 0.00
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no change point because the threshold identified was better
than the null model with no threshold (P≤ 0.001). In
contrast, habitat function without the influence of trans-
mission lines in habitats with high and low suitability did not
experience a change point, providing further evidence that
the presence of the transmission lines decreased habitat
function (Fig. 5).


DISCUSSION


We examined habitat selection and survival to evaluate the
effects of 230‐kV transmission lines on female sage‐grouse


during the nesting, brood‐rearing, and summer periods
while accounting for potential confounding factors.
Although the transmission lines we studied were the same
voltage and configuration, the relative probability of habitat
selection varied during different time periods and between
study areas (LeBeau et al. 2017). Overall, transmission lines
were negatively correlated with sage‐grouse habitat selection
and survival within our study areas over 6 years. By
incorporating habitat conditions into 1 metric (i.e., HSI)
and the variation in habitat suitability relative to


Table 3. Coefficients and 90% confidence intervals associated with covariates included in the most parsimonious model for nest, brood‐rearing, and summer
habitat selection by sage‐grouse at the Simpson Ridge (SR) and Seven Mile Hill (SMH) study areas, Carbon County, Wyoming, USA, 2009–2014. The
habitat suitability index (HSI) covariate was the relative probability of habitat selection without the influence of transmission line. The transmission covariate
included the linear distance to the nearest transmission line and the viewshed covariate determined if the transmission line was visible to sage‐grouse
assuming various distances at which the sage‐grouse could see the transmission line.


Nest site selection Brood‐rearing habitat selection Summer habitat selection


Covariate SMH SR SMH SR SMH SR


HSI 4.41
(−0.46, 9.29)


5.71
(4.63, 6.79)


10.15
(9.01, 11.30)


6.02
(5.50, 6.54)


4.95
(4.69, 5.21)


4.83
(4.16, 5.49)


Transmission −0.69
(−4.19, 2.80)


0.72
(0.55, 0.89)


−0.15
(−0.22, −0.08)


−0.24
(−0.31, −0.18)


−0.55
(−0.89, −0.21)


Transmission2 −0.10
(−0.71, 0.51)


−0.09
(−0.11, −0.07)


0.03
(0.02, 0.03)


0.02
(0.01, 0.03)


0.10
(0.05, 0.15)


Viewshed (1.5 km) 2.31
(1.28, 3.35)


HSI × transmission 2.35
(−1.38, 6.09)


0.89
(0.44, 1.34)


HSI ×
transmission2


−0.11
(−0.76, 0.54)


−0.14
(−0.21, −0.08)


HSI × viewshed
(1.5 km)


−2.98
(−4.60, −1.37)


Figure 2. Probability of nest site selection relative to the visible
transmission line covariate across levels of habitat suitability within
sage‐grouse home ranges at Simpson Ridge from 2009–2014 in Carbon
County, Wyoming, USA.


Figure 3. Probability of selection relative to the distance to transmission
line covariate across low (0.1), moderate (0.5), and high (0.9) levels of
habitat suitability index (HSI) within sage‐grouse home ranges at Seven
Mile Hill during the nesting period (A) and at Simpson Ridge during the
summer (B) period from 2009–2014 in Carbon County, Wyoming, USA.
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transmission lines, we obtained consistent results between
SMH and SR. Our interpretation that sage‐grouse avoided
habitats close to transmission lines at SMH and selected
habitats closer to transmission lines at SR in LeBeau et al.
(2017) was likely confounded by the extent of available
habitat and habitat features on the landscape and not the
presence of the transmission lines. The few studies that have
estimated the effects of transmission lines on sage‐grouse
habitat selection generally reported that habitat selection
was not influenced by transmission lines, but the authors
acknowledged some potential confounding issues (Wisinki
2007, Hansen et al. 2016, Westover et al. 2016). Kohl et al.
(2019) did detect avoidance during the nesting and


brooding season, but the magnitude of avoidance depended
on the availability of sagebrush cover and possible
correlation of power lines and roads. By incorporating
habitat suitability in our analysis, we were able to estimate
the effect of transmission lines in habitats with varying
habitat suitability, addressing a potential issue confounding
previous results. Further, because the base models used to
estimate HSI included other anthropogenic stressors (e.g.,
wind turbines; Table 1), the potential confounding issues
with these infrastructures were accounted for in our
approach.
We found that habitat close to the transmission line may be


of low suitability regardless of the presence of the trans-
mission line (e.g., greater percentage of bare ground, close to
major roads); therefore, low habitat function could be
attributed to low suitability and not the presence of the
transmission line. On the other hand, if habitat had high
suitability and we observed an effect of transmission line, we
attributed that effect to the transmission line and not the
underlying habitat suitability. We consistently found the
magnitude of the effect of transmission lines on habitat
function to be greater in habitats with higher habitat
suitability, suggesting transmission lines are negatively
associated with habitat function. Nest survival was the only
demographic rate we evaluated that was negatively associated
with transmission lines in habitats with low suitability,
suggesting that nest survival in high suitability habitats was
less affected by the presence of transmission lines and
possibly influenced more by habitat conditions, which was
similar to Kohl et al. (2019). These transmission lines have
existed on the landscape prior to our study; thus, sage‐grouse


Table 4. Top 10 models for nest and female sage‐grouse survival models
at the Seven Mile Hill and Simpson Ridge study areas, Carbon County,
Wyoming, USA, 2009–2014. Model fit statistics include number of
parameters (K), corrected Akaike’s Information Criterion (AICc), change
in AICc (ΔAICc), and Akaike weights (wi). The habitat suitability index
(HSI) covariate was the relative probability of survival without the
influence of transmission line. The transmission covariate included the
linear distance to the nearest transmission line and the viewshed covariate
determined if the transmission line was visible to sage‐grouse assuming
various distances at which the sage‐grouse could see the transmission line.


Model K AICc ΔAICc wi


Nest survival
HSI × viewshed (1.0 km) 4 1,308.60 0.00 0.33
HSI × viewshed (1.5 km) 4 1,309.01 0.41 0.27
HSI+ viewshed (1.5 km) 3 1,309.64 1.04 0.20
HSI+ viewshed (0.5 km) 3 1,312.89 4.29 0.04
HSI+ transmission+ transmission2 4 1,313.11 4.51 0.03
HSI+ viewshed (1.0 km) 3 1,313.16 4.56 0.03
HSI × viewshed (0.5 km) 4 1,314.86 6.26 0.01
HSI+ viewshed (2.0 km) 3 1,315.11 6.51 0.01
HSI+ transmission 3 1,315.20 6.60 0.01
HSI × transmission+HSI ×
transmission2


6 1,315.69 7.09 0.01


HSI 2 1,316.36 7.76 0.01
Female survival


HSI+ viewshed (0.5 km) 3 1,314.03 0.00 0.46
HSI × viewshed (0.5 km) 4 1,314.43 0.41 0.37
HSI+ viewshed (1.0 km) 3 1,319.11 5.08 0.04
HSI+ viewshed (3.0 km) 3 1,319.98 5.95 0.02
HSI × viewshed (1.0 km) 4 1,321.09 7.07 0.01
HSI 2 1,321.19 7.17 0.01
HSI+ viewshed (1.5 km) 3 1,321.26 7.23 0.01
HSI+ viewshed (2.5 km) 3 1,321.39 7.36 0.01
HSI × transmission 4 1,321.72 7.70 0.01
HSI × viewshed (3.0 km) 4 1,321.82 7.79 0.01


Table 5. Coefficients and 90% confidence intervals associated with
covariates included in the most parsimonious nest and female survival
models for sage‐grouse at the Simpson Ridge and Seven Mile Hill study
areas, Carbon County, Wyoming, USA, 2009–2014. The habitat suit-
ability index (HSI) covariate was the relative probability of survival without
the influence of transmission line. The viewshed covariate determined if
the transmission line was visible to sage‐grouse assuming various distances
at which the sage‐grouse could see the transmission line.


Covariate Nest survival Female survival


HSI 5.23 (3.11, 7.34) 4.80 (3.76, 5.83)
Viewshed (0.5 km) 0.89 (0.45, 1.33)
Viewshed (1.0 km) 5.31 (2.37, 8.26)
HSI × viewshed


(1.0 km)
−9.62 (−15.54, −3.70)


Figure 4. Relative probability of sage‐grouse nest survival compared to the
habitat suitability index (HSI) when transmission lines were either visible
or not visible at the Seven Mile Hill and Simpson Ridge study areas from
2009–2014 in Carbon County, Wyoming, USA.
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were likely already selecting habitats relative to transmission
lines, which could have influenced our estimates of habitat
suitability. Nonetheless, we found clear differences in
selection for transmission lines across different habitat
suitability categories, suggesting we accurately captured
habitat function relative to existing transmission lines.
Our results could have been strengthened with pre‐


construction data allowing for a before‐after, control‐impact
(BACI) analytical approach or data from a control area in a
control‐impact study design (Green 1979). Many of the
potential long‐term effects of the transmission line may have
already been realized on this sage‐grouse population because


it has existed on the landscape for >10 years (Johnson et al.
2011) resulting in our measuring the residual effects of the
line. We benefited, however, from a long‐term dataset that
allowed us to detect small changes in population parameters
relative to transmission lines.
Similar to other forms of anthropogenic disturbance,


transmission lines may fragment the landscape, with the
degree of fragmentation likely dependent on power line size
(e.g., 69‐kV vs. 500‐kV), structure configuration (e.g.,
monopole vs. steel lattice), and placement on the landscape.
Our results suggest that placing a 230‐kV transmission line
in lower suitability habitats that are not visible to sage‐
grouse may reduce the negative effects on habitat selection
and survival. It is unknown, however, how both smaller
power lines (distribution and transmission voltages) and
larger transmission lines >230 kV may affect habitat
selection and survival patterns, particularly given other
variables, such as topography, habitat value, and predator‐
prey relationships within our study. We developed habitat
suitability models using covariates that are important to
sage‐grouse populations and that were specific to this
population. In general, on average, habitat suitability (e.g.,
67–100% HSI) was highest within 3.14 km (90% CI=
3.14–3.16 km) of occupied leks, suggesting habitats close to
leks have relatively higher suitability than those farther from
leks. Kohl et al. (2019) recommended a buffer of 2.3–2.8 km
from active leks to minimize the effects of new transmission
lines on the population; this buffer was similar to the area
we determined to have high suitability and the area where
impacts are expected to be the greatest.
The mechanisms influencing habitat function relative to


transmission lines are generally unknown; however, de-
creased habitat function could be related to the perceived
threat of raptor perching (avoidance) or a higher density of
predators (reduced survival; Gibson et al. 2018). Trans-
mission lines may increase edge effects, which could increase
predator efficiency (Batary and Baldi 2004). In addition,
nests appeared to be more susceptible to failure in habitats
visible to transmission lines with low habitat suitability,
suggesting the presence of the transmission lines may have
been facilitating increased predation rates in these sub-
optimal habitats. Conversely, in habitats with high
suitability, the presence of the transmission lines did not
appear to influence nest survival potentially because the
conditions in the underlying habitat were negating any
advantage that transmission lines provided predators. A
concurrent avian use study indicated that avian predator
presence (raptors and corvids) in habitats with high
suitability was greater closer to transmission lines, sug-
gesting that higher avian predator density close to the
transmission lines may have contributed to the reduction in
habitat function we observed (C. W. LeBeau, Western
EcoSystems Technology, Inc., unpublished data). Kohl
et al. (2019) also documented high avian predator use of
power lines in their study, which could have increased
predation risk closer to power lines.
To our knowledge, only 3 previous studies have inves-


tigated sage‐grouse nest and female survival relative to


Figure 5. Predictive maps developed from resource selection and survival
probability functions without the effect of transmission lines (habitat
suitability index) and with the effect of transmission lines (habitat function)
within sage‐grouse home ranges during nesting, brood‐rearing, and
summer seasons combined at the Seven Mile Hill and Simpson Ridge
study areas from 2009–2014 in Carbon County, Wyoming, USA.
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transmission lines (Armentrout and Hall 2005, Gibson
et al. 2018, Kohl et al. 2019). Like our study, these studies
detected negative effects of the transmission lines on nest
and female survival; however, the extent and magnitude of
these effects varied between studies. This variation may
relate to characteristics of each of these populations and to
the characteristics of the power lines potentially affecting
each population. In addition, differences could be related to
the juxtaposition of transmission lines relative to other
habitat features or predator density, which may have created
confounding issues as we found in our study.
Our viewshed covariate assumed that the proximity of


transmission lines has no effect on sage‐grouse habitat
selection and survival in habitats where transmission lines
are not visible to sage‐grouse. This was based on our
hypothesis that if sage‐grouse cannot see the transmission
line then there are no mechanisms for avoidance and
survival is not affected because they are less visible to avian


predators perching on the transmission line. It also assumed
that distances at which sage‐grouse are influenced by visible
transmission lines are restricted at 0.5, 1.0, 1.5, 2, 2.5, and 3
km. As we increased the sage‐grouse viewshed, we
essentially increased the potential magnitude of the effect
of a transmission line on habitat selection and survival. By
including 6 different viewsheds in our analysis, we were able
to capture the extent to which a visible transmission line
may be influencing sage‐grouse and therefore we identified
the spatial magnitude of the effect of transmission lines on
habitat selection and survival. The viewshed covariates were
comparable to linear distances to transmission lines; 86–
93% of all habitats were in areas where transmission lines
were visible. The models including viewsheds consistently
outperformed HSI‐only models and in many cases were
similar to distance to transmission line models, suggesting
that visibility of the transmission line to sage‐grouse may be
influencing habitat function.


Figure 6. Sage‐grouse habitat function within 3 km of transmission lines at the Seven Mile Hill and Simpson Ridge study areas from 2009–2014, Carbon
County, Wyoming, USA within habitats that have a high (67–100%) and low (0–33%) habitat suitability index (HSI). Habitat function was the average
relative probability of use and survival estimated during different time periods and different survival parameters. Habitats to the left the dotted line were
associated with lower habitat function (e.g., low use and low survival) compared to habitats right of the dotted line when the effect of transmission lines were
considered. The lower and upper 90% confidence interval bands are presented as the gray shaded areas.
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The predicted surfaces allowed us to combine habitat
selection and survival to determine the magnitude and
extent of the transmission line effect. We assumed all time
periods and survival parameters were equally important to
the sustainability of this sage‐grouse population, when in
fact female survival may be more important to population
viability than habitat use or nest survival (Taylor et al.
2012). Our goal, however, was to summarize the different
effects of the transmission lines during different time
periods into a single parameter that would be useful for
management. We found evidence to suggest that habitats
with high suitability (e.g., <3.1 km of an occupied lek)
within 1.0 km of a transmission line were associated with
lower survival and lower relative probability of habitat
selection. Furthermore, habitats that were lower in habitat
suitability (e.g., >3.1 km of an occupied lek) within 0.5 km
of a transmission line were also associated with lower
survival and relative probability of habitat selection.


MANAGEMENT IMPLICATIONS


The siting and design of the transmission lines in our study
areas resulted in negative effects on the sage‐grouse
population. When designing future transmission lines,
managers should avoid siting transmission lines in suitable
sage‐grouse habitat to ensure habitats remain intact.
Recognizing this may not be possible based on our current
energy demand, effects on sage‐grouse populations may be
minimized by siting transmission lines beyond 3.1 km from
occupied leks. In addition, managers should consider
monopole structure types with perch deterrents that reduce
the potential for avian predator nesting and perching
substrate. If effects associated with future 230‐kV trans-
mission lines cannot be avoided, the magnitude of reduction
in habitat function can be quantified by summing up the
size of the area within 0.5 km of transmission lines beyond
3.1 km of occupied leks and within 1.0 km of transmission
lines within 3.1 km of occupied leks to determine the
number of functional hectares of habitat lost due to the
presence of the transmission line.
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Memorandum 
 


To:  Members of the BOCC 


  Matthew Birnie 


   


From:  Linda Nienhueser 


 


Date:  October 9, 2019 


 


Re:  Matthew Hoyt’s Contract Renewal 


 


  


The 2020 fiscal impact of the proposed contract renewal document is 


$49,562, or 36.83% over the 2019 contract amount.  This requires a 


budget enhancement request of $45,821 in the general fund as only $3,741 


for additional payroll costs for this employee was included in the County 


Attorney target amount for 2020 during initial budget preparation.  If you 


have any questions, please let me know. 


 


Thank you. 
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 GUNNISON COUNTY ATTORNEY TRANSITION 
EMPLOYMENT AGREEMENT 


 
THIS GUNNISON COUNTY ATTORNEY TRANSITION EMPLOYMENT 


AGREEMENT is made and entered into this 15th day of October, 2019, by and between 
the Board of County Commissioners of the County of Gunnison, Colorado (“Board”) and 
Matthew Hoyt (“Employee”). 
 
 WHEREAS, in 2017 the Board engaged in a comprehensive, nationwide search 
for a Deputy County Attorney that the Board intended to promote to County Attorney upon 
the retirement of the current County Attorney; 
 
 WHEREAS, the search and recruitment process included the retention of a 
nationally recognized recruiting firm, the receipt of applications from numerous qualified 
applicants, and multiple rounds of interviews of potential candidates by the County 
Attorney, County department heads, and the current chair of this Board; 
 
 WHEREAS, the Board made, and the County Attorney, the County Manager, and 
the department heads involved in the recruiting process unanimously supported, the offer 
of employment to Employee in light of his substantial background, experience and 
education; 
 
 WHEREAS, the Board recognizes that Employee accepted the Board’s offer of 
employment as the Deputy County Attorney with the understanding that the acceptance 
was, so long as the Employee met the expectations of the Board and the County Attorney, 
intended to result in Employee’s promotion to County Attorney upon retirement of the 
current County Attorney, which is anticipated to be December 31, 2020; 
 
 WHEREAS, Employee’s performance has exceeded the expectations of the Board 
and the County Attorney; 
 
 WHEREAS, the Board acknowledges that in order to retain experienced and 
qualified professionals, such as Employee, in executive positions critical to the County, 
such as the Deputy County Attorney and the County Attorney, the Board is required to 
compensate such employees in a manner commensurate with an employee’s 
background, experience and education; 
 
 WHEREAS, it is the intention of the parties to this Agreement and the County 
Attorney to employ a similar, nationwide search for a future Deputy County Attorney to fill 
that position upon the promotion of Employee to the position of County Attorney; and 
 
 WHEREAS; unlike the contracts with past deputy county attorneys, the present 
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Agreement is intended to serve as a vehicle both to promote the Employee to the County 
Attorney position and to ensure a smooth transition between the current County Attorney 
and the future one; 
 


NOW, THEREFORE, the parties to this Agreement, for the good and valuable 
consideration set forth herein, contract and agree as follows: 
 
 1. Employment as Deputy County Attorney during Transition.  Subject to and 
inclusive of the provisions set forth in Paragraph 13 of this Agreement, the Board agrees 
to continue to employ Employee as the Deputy County Attorney, and Employee agrees 
to be employed as the Deputy County Attorney, pursuant to the terms and conditions of 
this Agreement, effective January 1, 2020.  Until such time, Employee’s current 
Agreement with the Board shall control. 
 
 2. Duties.  Employee shall serve at the pleasure of the Board.  In addition, 
employee shall perform those duties specifically directed by the board, not individual 
members thereof, as well as such other duties that in Employee’s best professional 
judgment, are required to perform the job of Deputy County Attorney or County Attorney 
for Gunnison County. The Employee shall serve as the Operations Manager for the 
County Attorney’s Office with the responsibility of all department employees (except for 
the County Attorney), and (except for the County Attorney) management of the office’s 
work processes including the assignment of duties and projects.  
 
 3. Personnel Policies and Procedures.  Except as otherwise stipulated herein, 
the Personnel Policies and Procedures Manual of Gunnison County as set forth in the 
Employee Handbook, as amended (“Personnel Policies” or “Employee Handbook”) shall 
not apply to Employee. 
 
 4. Employee Benefits.  During the period of employment, Employee shall be 
eligible for those benefits afforded full-time permanent Administrative Personnel of 
Gunnison County, including those set forth below:   


a. Vacation.  Upon execution of this Agreement, the Employee shall be 
credited with an additional four (4) days of vacation leave, in addition to the 
leave he has already accumulated.  The Employee shall continue to accrue 
vacation at 10 hours per month until such time as he would be eligible for 
increased accrual under Section 8 “Vacation” of the Gunnison County 
Employee Handbook or any future amendments thereto. Accruals will be 
allowed up to 336 hours, the maximum accrual limit under County policy.  
The provisions of Sections 7 of the Gunnison County Employee Handbook, 
as amended, shall apply to this Paragraph 5a. 
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b. Sick Leave.  The Employee shall accrue sick leave of eight (8) hours 
per month of employment. If, and only if, there is a voluntary resignation by 
Employee, Employee shall receive payment for accumulated sick leave up 
to a maximum of one-third of 720 hours (720 x .333).  The provisions of 
Section 7 of the Gunnison County Employee Handbook, as amended, shall 
apply to this Paragraph 5b. 


c. Executive Leave.  Employee shall have eight (8) days (64 hours) of 
Executive Leave for the calendar year and each calendar year thereafter, 
unless otherwise modified pursuant to Paragraph 13 of this Agreement. 
Executive Leave shall not accrue further, nor shall it result in a payout at 
termination or retirement. Employee’s use of such leave shall be 
documented in writing.  


d. Retirement.  As per County policy, except that the County agrees to 
pay Employee’s contribution to the retirement fund(s) and to pay the 
County’s match to the Employee’s retirement fund(s).  The County shall also 
pay an additional one percent (1%) of employee’s base salary into a 
retirement fund while this contract is in effect. 


e. Cell Phone Reimbursement.  Employee shall be eligible for a $75.00 
per month cell phone reimbursement.  


f. Health and Welfare Benefits.  Employee shall be afforded access to 
all Health and Welfare Benefits per County policy, except that the County 
shall pay Employee’s share of health insurance benefits, in addition to 
Employer’s share of same.  Employee shall pay his appropriate share of his 
dependents’ health insurance benefits per County policy.  


g. County Holidays.  Employee shall receive the benefit of all paid 
County Holidays as set forth by the Board of County Commissioners.  


h. Housing Stipend.  County shall pay Employee the sum of six hundred 
twenty-five dollars ($625) per month of Employee’s actual employment, 
beginning the month of January 2020, for a total of Seven-Thousand Five-
Hundred Dollars ($7,500.00) per year, as a housing stipend.  


i. Continuing Legal Education.  County shall reimburse Employee for 
the expenses associated with Continuing Legal Education (“CLE”) courses 
required by Colorado Supreme Court in accordance with Section 10-9 of 
the Personnel Policies regarding Training, including tuition fees, meals, 
lodging and travel expenses.  Such reimbursement shall not exceed One 
Thousand Five Hundred Dollars ($1,500) per calendar year. 
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j. Colorado Bar Dues.  County shall reimburse Employee the fee(s) 
assessed by the Colorado Supreme Court to maintain an active license to 
practice law in the State of Colorado the United States District Court for the 
District of Colorado, the Court of Appeals for the Tenth Circuit, and the 
United States Supreme Court. 


k. New Mexico Bar Dues.  Employee is presently licensed the New 
Mexico Supreme Court under inactive status. Employee shall be 
responsible for the fee(s) associated with maintaining inactive status in New 
Mexico. However, should Employee’s job responsibilities require Employee 
to seek reinstatement to active status, County shall reimburse Employee for 
the fee(s) associated with his application for reinstatement and to maintain 
an active New Mexico license for so long as his job responsibilities require.  


l. Motor Vehicle.  During his employment, the County shall pay 
employee five hundred twenty-four dollars ($524) a month as payment for 
motor vehicle expenses. 


  
 5. Compensation.  During the period of employment, the Board agrees to pay 
Employee for his services a base salary of One-hundred Fifty-Five Thousand Dollars and 
no cents ($155,000.00).   
 


  6. Market Wage Adjustments.  Employee shall receive the same market wage 
adjustments as those afforded other top salaried tier County employees. 
 
 7. Performance Evaluation.  The Board shall be responsible for reviewing and 
evaluating the performance of Employee annually.   
 
 8. Hours of Work.  It is agreed by both parties that Employee is a professional 
hired to perform the duties specified and such other duties consistent with the job status, 
and that performance of these duties will at times require absence from the office, 
attendance at night meetings and work in excess of forty (40) hours per week.  Employee 
shall not be eligible for wages greater than that identified in this Agreement regardless of 
the number of hours worked each week.  To that end, Employee is free to organize his 
work schedule in such a fashion as to accommodate his workload, but shall normally be 
present during the County’s business hours.   
 
 9. Employee’s Responsibilities. 
 


a. Outside Employment.  The Employee shall not engage in any outside 
employment, except that the Employee may volunteer so long as such 
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volunteer work is unrelated to his official duties and Employee is not 
providing legal representation or advice to anyone except the County and 
the Board of County Commissioners.  
 
b. Ethical Responsibilities.  Employee shall at all times observe and 
comply with all ethical and professional standards and all other obligations 
imposed by constitution, statute or other provision of law and shall at all 
times conduct Employee’s affairs in such a manner as to avoid a conflict of 
interest and in accordance with the duties and responsibilities outlined by 
the Board.  Employee shall at all times during the period of employment, 
other than as expressly allowed herein, devote Employee’s work time, 
attention, knowledge and skills solely to the interests of the County. 
 


 c. Status as Employee.  It is the intention of Board and the Employee 
that the Employee shall be a public employee and entitled to all of the 
protection and benefits of a public employee of Gunnison County pursuant 
to the Colorado Governmental Immunity Act, C.R.S. 24-10-101, et seq. 


 


 10. Termination of Employment by County. 


a. Employment at Will.  The employment relationship between 
Employee and the County is terminable at the will of the Board of County 
Commissioners at any time during the period of employment and nothing in 
this Agreement shall be interpreted or construed to prevent, limit or 
otherwise interfere with the right of the Board of County Commissioners to 
terminate the employment relationship at any time for any reason or for no 
reason at all.  


b. Severance Pay.  If the employment relationship is terminated by the 
Board at any time during the period of employment and Employee is ready, 
willing and able to perform the duties identified by this Agreement, the 
County shall provide Employee severance pay in the amount equal to six 
(6) months base pay, plus benefits, at the rate of his pay and benefits at the 
time of termination, or the rate of his average base pay for the preceding 
twenty-four (24) month period, whichever is greater, EXCEPT if the 
relationship is terminated for nonperformance or unacceptable performance 
of work, or for violation of any law that would constitute professional 
misconduct under Rule 8.4 of the Colorado Rules of Professional Conduct, 
or any ethical or professional standard or other obligation imposed by 
constitution, statute or other provision of law, there shall be no severance 
pay.  
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 11. Termination by Resignation of Employee.  During the period of employment, 
Employee may, at any time following forty-five (45) days written notice to the County, 
resign from employment with the County and terminate this Agreement.  If Employee 
resigns from employment with the County, severance pay provisions of this Agreement 
shall not apply.  


 12. Termination of Agreement for Disability of Employee.  If Employee becomes 
permanently disabled or is prevented by accident, sickness, injury or other mental or 
physical incapacity from performing the essential functions of the Deputy County Attorney 
position, and/or accommodation of the disability or incapacity would impose undue 
hardship on the County, the County may terminate the employment relationship, and shall 
provide severance pay to Employee pursuant to Section 11b of this Agreement. 


 13. Promotion to County Attorney.  The Parties hereby agree that Employee shall 
be promoted to the position of County Attorney effective January 1, 2021, any additional 
or modified terms of which the parties agree to negotiate and execute on or before 
October 15, 2021, including, but not necessarily be limited to, compensation and benefits 
commensurate with the position, as well as an extension of the term of this Agreement to 
the extent appropriate and necessary. 


 14. Entire Agreement.  This Agreement constitutes the entire Agreement of the 
County and Employee and supersedes any and all negotiations relating to the subject 
matter hereof.  It is expressly understood and agreed that in the event of any dispute 
between the County and Employee arising under this Agreement, Colorado law shall 
control to the extent that it is not superseded by any applicable federal law.  


 15. Signatures and Counterparts.  This Agreement may be executed in 
counterparts, each of which is hereby deemed an original, but all of which together shall 
constitute one and the same instrument.  A facsimile or electronically imaged signature 
shall have the same force and effect as an original signature. 
 


IN WITNESS WHEREOF, the Board and Employee have executed this Agreement 
as of the day and date as first set forth above. 
 
BOARD OF COUNTY COMMISSIONERS EMPLOYEE 
OF THE COUNTY OF GUNNISON, COLORADO 
 
_________________________________ __________________________ 
Jonathan Houck, Chairperson Matthew Hoyt 


Deputy County Attorney 
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_____________________________________ 
John Messner, Vice Chairperson 
 
 
_____________________________________ 
Roland Mason, Commissioner 


 
 
ATTEST: 
 
__________________________________ 
Deputy County Clerk 
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ADDENDUM AND AMENDMENTS TO PROFESSIONAL SERVICES AGREEMENT 


DATED SEPTEMBER 4, 2019 


 


 


THIS ADDENDUM AND AMENDENTS TO PROFESSIONAL SERVICES AGREEMENT 


DATED SEPTEMBER 4, 2019 (“Addendum”) is made and entered into this __ day of 


October, 2019, by and between the BOARD OF COUNTY COMMISSIONERS OF THE 


COUNTY OF GUNNISON, COLORADO, whose address is 200 E. Virginia, Gunnison, 


Colorado 81230 ("Gunnison County”) and METCALF ARCHAEOLOGICAL 


CONSULTANTS, INC., a Colorado corporation, whose address is P.O. Box 899, Eagle, 


Colorado 81621 (“Metcalf”).  


 


WHEREAS, Gunnison County and Metcalf entered into a Professional Services 


Agreement regarding the architectural inventory of the Crystal Townsite on September 


4, 2019 (“Agreement”); and  


 


WHEREAS, the Project described in the statement of work attached to the Agreement is 


funded by Colorado State Historic Fund Grant, Project #CO-19-1002; and  


 


WHEREAS, the State Historic Fund has requested that special provisions be added to 


the Agreement to ensure compliance with State Historic Fund grant requirements, which 


are attached as “Appendix A” and incorporated herein; and  


 


WHEREAS, Paragraph 10 of the Agreement sets forth the process for amending the 


Agreement; and  


 


NOW, THEREFORE, for and in consideration of the mutual covenants, terms and 


conditions herein contained, Gunnison County and Metcalf do hereby agree to amend 


the Agreement to include the special provisions as set forth in Appendix A to this 


Amendment.  


 


Except as expressly modified in this Addendum, the terms and conditions of the 


Agreement remain the same as if fully set forth herein.  


 


IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day 


and year first set forth above. 


 


BOARD OF COUNTY COMMISSIONERS 


OF THE COUNTY OF GUNNISON, COLORADO 


 


 


By: ________________________________ 


 Jonathan Houck, Chairperson 
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ATTEST: 


 


       __________________________ 


       Deputy County Clerk 


 


 


METCALF ARCHAEOLOGICAL CONSULTANTS, INC. 


 


 


By: __ _________________________________ 


 Kimberly Kintz, Operations Manager/VP 







September 13, 2019 


Metcalf Professional Services Agreement ADDENDUM 


to original contract dated 8-27-2019 


SPECIAL PROVISIONS CONTRACTING SERVICES FOR SHF GRANT, 


PROJECT #CO-19-1002 


1. Public Contract for Services. CRS §8-17.5-101. [Not Applicable to agreements relating to


the offer, issuance, or sale of securities, investment advisory services or fund management 


services, sponsored projects, intergovernmental agreements, or information technology services 


or products and services] Contractor certifies, warrants, and agrees that it does not knowingly 


employ or contract with an illegal alien who will perform work under this contract and will 


confirm the employment eligibility of all employees who are newly hired for employment in the 


United States to perform work under this contract, through participation in the E-Verify Program 


or the Department program established pursuant to CRS §8-l7.5-102(5Xc), Contractor shall not 


knowingly employ or contract with an illegal alien to perform work under this contract or enter 


into a contract with a subcontractor that fails to certify to Contractor that the subcontractor shall 


not knowingly employ or contract with an illegal alien to perform work under this contract. 


Contractor (a) shall not use E-Verify Program or Department program procedures to undertake 


pre-employment screening of job applicants while this contract is being performed, (b) shall 


notify the subcontractor and the contracting State agency within three days if Contractor has 


actual knowledge that a subcontractor is employing or contracting with an illegal alien for work 


under this contract, (c) shall terminate the subcontract if a subcontractor does not stop employing 


or contracting with the illegal alien within three days of receiving the notice, and (d) shall 


comply with reasonable requests made in the course of an investigation, undertaken pursuant to 


CRS §8-17.S-102(S), by the Colorado Department of Labor and Employment. If Contractor 


participates in the Department program, Contractor shall deliver to the contracting State agency, 


Institution of Higher Education or political subdivision a written, notarized affirmation, 


affirming that Contractor has examined the legal work status of such employee, and shall comply 


with all of the other requirements of the Department program. If Contractor fails to comply with 


any requirement of this provision or CRS §8-17.S-101 et seq., the contracting State agency, 


institution of higher education or political subdivision may terminate this contract for breach and, 


if so terminated, Contractor shall be liable for damages. 


2. Materials. Company retains all right to use materials produced for the project (i.e.


materials produced are not subject to copyright by contractor). 


3. Compliance with State Historical Fund Grant Requirements


a. All work must be completed per the specifications, terms and conditions of State Historic


Fund grant, project CO-19-1002. 


b. Coordinate with the State of Colorado, State Historical Fund, and Engaged Archeologist to


ensure project is satisfactorily completed under the terms of State Historic Fund contract project 


CO-19-1002. 


c. All work must be complete within the following dates:


Appendix A







  January 15
th


, 2020 for completion of field survey and delivery of draft survey  forms 


 and report 


  May 15
th


, 2020 for final survey forms and report  
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3. BOCC Special Meeting & Work Session 
October 22, 2019 @ 8:30 AM - BOCC Boardroom 


4. BOCC Budget Work Session 
October 29, 2019, 8:30 AM 
 
County Board of Equalization 


1. Petitioner Hearings  
October 15, 2019 - BOCC Board Room 


2. Petitioner Hearings  
October 16, 2019 - BOCC Board Room 


3. Petitioner Hearings  
October 17, 2019 - BOCC Board Room 


4. Petitioner Hearings  
October 21, 2019 - BOCC Board Room 


5. Petitioner Hearings  
October 23, 2019 - BOCC Board Room 


6. Petitioner Hearings  
October 28, 2019 - BOCC Board Room 
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To:  Gunnison County Board of County Commissioners/Gunnison County Marijuana 
Licensing Authority 


From:   Beth Baker 


Date:   October 15, 2019 


Subject:  Public Hearing for two Marijuana Facility Licenses for Cultivation (MJ-19-00177) 
and for Manufacturing (MJ-19-00178) 


  Applicant:  Crested Butte Investments II, LLC- Represented by Sarah Wattles  


  Location:  398 Riverland Drive, Suite 1B,1C, 2C, Lot 9, in Riverland Industrial 
Park:  This is the site of the previously approved Pure Industries LLC, there 
is no change of use in the facilities and they don’t require a land use change.   
 


           LINK to File:   http://204.132.78.100/citizenaccess/   using link click- permits, click-  
application no., use # mj-19-00177 and mj-19-00178, click- attachments, click- 
view 


____________________________________________________________________________ 


1. PURPOSE:  
 


The purpose of this public hearing is to review the Crested Butte Investments II, LLC 
application, for a Marijuana Cultivation license and a Marijuana Manufacturing license.  The 
Marijuana Cultivation Facility cultivation and manufacturing licenses if approved, are located 
at 398 Riverland Drive, Suites 1B,1C, and 2C, Lot 9 in Riverland Industrial Park. 
 
The Gunnison County Marijuana Licensing Authority is the Board of County Commissioners 
(BOCC).  A motion is requested to either approve, approve with conditions, or deny the 
cultivation and manufacturing applications.   
 
The existing facility, given its location in Riverland Industrial Park (See Section 9-104 of the 
Land Use Resolution) was reviewed under an Administrative Review Land Use Change 
Permit Application.  The Land Use Change was approved at the same time as the original 
license and will not need to be renewed.   
 
Staff conducted a site visit, September 25, 2019.   Staff was taken through the entire facility.  
There was no detectable odor outside of the facility.  There were cameras in the entire 
facility, that are on 24 hours a day.  The film is kept for forty days. 
 
 
 



http://204.132.78.100/citizenaccess/
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2. PURPOSE AND STANDARDS 


On July 1, 2014 the BOCC approved Resolution No. 2014-18 which authorized regulations 
for marijuana cultivation, manufacturing and testing facilities. The purpose of these 
regulations are to:  


 
1. To authorize licensing of marijuana cultivation, manufacturing, and testing in 


unincorporated Gunnison County as provided in §§ 12-43.3-301(2)(a), 12-43.4-
104(3) and 12-43.4-301, C.R.S., as amended;  


2. To establish specific standards and procedures for local licensing of marijuana-
related business and establishments; and  


3. To protect the health, safety, and welfare of the residents, consumers and patients in 
Gunnison County by prescribing the manner in which marijuana businesses can be 
conducted in the County.  


 
As per Article 5 – Standards of Resolution of No. 2014-18 the Board must find the following 
to approve a license: 
 


A. LACK OF CRIMINAL HISTORY:   The applicant and principal employees of a 
marijuana facility have no history of criminal activity indicating moral turpitude.  
Applicants shall provide suitable evidence of a Persons’ proof of lawful presence, 
residence, and good character and reputation that the Board may request.  The 
applicant must also consent to a criminal background check of the applicant and 
its principal employees.  


 


B. HARMONIOUS LAND USE: The use and any associated signage is not 
identifiable as a Marijuana Facility from adjacent property, nor any arterial road, 
public trail, or public park.  The applicant must demonstrate to the Board’s 
satisfaction that there is no measurable detrimental impact to adjacent property 
which cannot be mitigated, and the applicant has demonstrated to the Board that 
the facility will be harmonious with its surrounding uses.  


 


C. APPLICABLE PROPERTY OWNERS ASSOCIATION APPROVAL:  The 
applicant must provide written consent for the use from the Property Owners 
Association if an active association exists for the subject property.  
 


D. ODOR:  Odors from any marijuana facility shall not be detectable and noticeable 
at the boundary to adjacent properties.  Facilities shall be equipped with proper 
ventilation systems so that odors are filtered and do not materially interfere with 
adjoining land uses. 


 


E. FIRE AND SECURITY EMERGENCY SERVICES:  Crested Butte Fire District 
approved the use, in this facility November 7, 2014, and a final inspection was 
done July 8, 2015.  The County Sheriff’s Department received the new owner’s 
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applications and State of Colorado approval for Crested Butte Investments II, 
LLC, dated September 12, 2019.   The staff received an email dated September 
23, 2019 noting no concerns.  Any future concerns related to public safety 
received from emergency services must be avoided or mitigated to the 
Authority’s satisfaction.  
 


F. PUBLIC SERVICES:  The Applicant shall demonstrate that there are adequate 
public services to support the proposed use.  
 


The Board may approve or approve with conditions a license that meets all of the standards 
in Article 5.  The Board shall deny an application that does not comply with the licensing 
requirement in Article 5.   


3. STAFF ANALYSIS OF CRITERIA AND PUBLIC INPUT RECEIVED 


The current use of the facility will remain the same as the previously approved land uses.  
The Staff referred this application to the Gunnison County Sheriff’s Office, who, in an email 
dated September 23, 2019, noted no concerns.   Staff has not received any comments from 
referral agencies or the public that would generate any concern regarding the issuance of 
the new of the Marijuana Cultivation Facility License and Marijuana Manufacturing License.  


The following is staff analysis of compliance to the Standards in Article 5.  


A. LACK OF CRIMINAL HISTORY:   The applicant and principal employees of a 
marijuana facility have no history of criminal activity indicating moral turpitude.  
Applicants shall provide suitable evidence of a Persons’ proof of lawful presence, 
residence, and good character and reputation that the Board may request.  The 
applicant must also consent to a criminal background check of the applicant and 
its principal employees.  


 
Staff Response:  Staff in the creation of the licensing requirements 
acknowledged we would utilize the background check process required 
by the State of Colorado and the State of Colorado Marijuana 
Enforcement Division (The Division).  There was no criminal history 
revealed in the background check.  In addition, as mentioned previously, 
this application was forwarded to the Sheriff’s office for their review.   
Again no input was provided to raise any concern regarding this standard.   
 


B. HARMONIOUS LAND USE: The use and any associated signage is not 
identifiable as a Marijuana Facility from adjacent property, nor any arterial road, 
public trail, or public park.  The applicant must demonstrate to the Board’s 
satisfaction that there is no measurable detrimental impact to adjacent property 
which cannot be mitigated, and the applicant has demonstrated to the Board that 
the facility will be harmonious with its surrounding uses.  


 


Staff Response: The current land uses for the site were approved 
October 7, 2014 for cultivation, and June 23, 2015 for manufacturing.  
The new owners will not be changing the uses of the facility, so no new 
land use approvals are required.   Section 9-104 of the Land Use 
Resolution, the County specifically prescribed an administrative review 
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process for Signal Peak Industrial Park, Gold Basin Industrial Park, Vista 
Business Park, Vista Business Park and Riverland Industrial Park.  It was 
felt a marijuana facility would generally be consistent with the existing 
uses in those four Industrial Parks.   


In reviewing this specific application, staff believes this proposal 
continues to be a harmonious land use with the recommended conditions 
stated below.   The following image indicates the location of the existing 
business (see yellow circle).  


 


 


 


 


C. APPLICABLE PROPERTY OWNERS ASSOCIATION APPROVAL:  The 
applicant must provide written consent for the use from the Property Owners 
Association if an active association exists for the subject property.  


 
Staff Response:   The County has received written consent from the 
Riverland Property Owners Association, for the license.   
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D. ODOR:  Odors from any marijuana facility shall not be detectable and noticeable 


at the boundary to adjacent properties.  Facilities shall be equipped with proper 
ventilation systems so that odors are filtered and do not materially interfere with 
adjoining land uses. 


 


Staff Response:  The Applicant uses activated carbon scrubbers to 
mitigate odor.  This is the most common odor elimination measure used 
in the industry.  Staff has not received any complaints concerning the 
odor from this facility.   


 


E. FIRE AND SECURITY EMERGENCY SERVICES:  Applicable Fire Districts and 
the Sheriff’s Department will receive applications for their review and comment. 
Concerns related to public safety received from emergency services must be 
avoided or mitigated to the Authority’s satisfaction.  


 


Staff Response:  Staff has not been made aware of any concerns from 
the CBFPD concerning the current land use at the site.  An email from 
Under Sheriff Scott Jackson dated September 23, 2019 notes no 
concerns with the new owners, Crested Butte Investments II, LLC.   


 
F. PUBLIC SERVICES:  The Applicant shall demonstrate that there are adequate 


public services to support the proposed use.  
 


Staff Response:   This is an existing building and there are no utility 
limitations for this applicant and this location.  Water is provided by a well.   


Environmental Health Official Crystal Lambert, in an email dated 
September 29, 2017, stated the OWTS system shall receive only 
biodegradable wastes for treatment and distribution as are compatible 
with those biological treatment processes that occur within the septic 
tank.  All other waste, including wastewater from the marijuana growing 
process, shall be delivered via a separate drain system to holding 
containers.  A regular schedule of delivery to an approved wastewater 
treatment facility shall be required as part of the use permit.   


Pure Industries purchased a 275 gallon tank for the marijuana 
wastewater, and set up a pick up schedule with Schmalz Construction to 
pick up and dispose of the wastewater.   This process has continued to 
the current date and the waste water disposal tank will typically be 
pumped 2-3 times per year.    All waste water dumps into the tank will be 
traced by room and recorded in the waste water log.   


 


4. RECOMMENDATIONS AND NEXT STEPS 
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Staff finds that the application meets Marijuana Facility License standards recommends 
approval of the license with the following recommended conditions: 


1) After the license is issued, periodic inspection of the facility by Gunnison County 
officials shall be allowed by the property owner and applicant with reasonable 
notice. There shall be no noticeable odors outside of the subject building detected 
by inspections.   Failure to correct detectible odors outside of the building may 
result in revocation of the license.  


2) As mentioned in Resolution of No. 2014-18 the applicant is consenting to 
inspections.  Evidence from inspections or documented complaints regarding the 
facility in respect to the Standards in Resolution No. 2014-18 or in Section 9-104 of 
the Land Use Resolution or failure to comply with other applicable local or state 
regulations may result in enforcement action against the applicant including 
revocation of the license. 


3) This license is approved conditioned upon received and maintaining all appropriate 
licenses with the Colorado Marijuana Licensing Authority.  Failure to receive or 
maintain a valid applicable Colorado Marijuana License will result in the revocation 
of Gunnison County Marijuana Facility License.  


The original Marijuana Cultivation and Manufacturing Land Use Changes where approved in 
2014 and 2015.  Staff has not received any complaints from any law enforcement agencies, 
CBFPD, the Riverland Property Owner’s Association, or any individual since the issuance of the 
of the land use change permits.   


The new owners, Crested Butte Investments II, LLC have been through the background check 
performed by the State of Colorado.  The State has issued their conditional license approvals, 
dated September 12, 2019.  The State’s approval is conditioned on a County approval for the 
cultivation and the manufacturing licenses.   


     


 







NOTICE OF PUBLIC HEARING 
CONCERNING TWO MARIJUANA LICENSE  


 APPLICATIONS FOR CRESTED BUTTE INVESTMENTS II, LLC- 
MARIJUANA PRODUCTS MANUFACTURING LICENSE and a 


CULTIVATION LICENSE 
 THE PARCEL IS LEGALLY DESCRIBED AS LOT 9, RIVERLAND 


INDUSTRIAL PARK, FILING #1- SUITES 1B, 1C, 2C 
 
The Gunnison County Board of Commissioners will conduct a public hearing on October 
15, 2019 at 9:30 A.M. in the Board of County Commissioners Meeting Room, 2nd Floor, 
Gunnison County Courthouse, 200 E. Virginia Ave., Gunnison, Colorado, to hear public 
comment concerning marijuana license application MJ-19-00177 and MJ-19-00178. 
 
APPLICANT:  The applicant is Crested Butte Investments II, LLC. 
 
LOCATION: The site is located at 398 Riverland Dr. Suites 1B, 1C and 2C. 
 
PROPOSAL: The applicant requests a marijuana products manufacturing license and a 
cultivation license.  The facilities will be located in a previously County permited, established 
marijuana cultivation and licensing facility, formally Pure Industries, LLC.   
 
PUBLIC PARTICIPATION: The public is invited to submit oral or written comments at the 
hearing, or to submit written comments by email: planning@gunnisoncounty.org; or letter 
(Community Development, 221 N. Wisconsin, Suite D, Gunnison, CO  81230), so long as 
they are received by 5 p.m. the afternoon before the date of the meeting so that they may 
be submitted for the public record during the hearing. A copy of the application is available 
online at: https://www.gunnisoncounty.org/436/Permit-Database. Additional information 
may be obtained by calling the Community Development Department at (970) 641-0360. 
 
ADA ACCOMMODATIONS:  Anyone needing special accommodations as determined 
by the American Disabilities Act may contact the Community Development Department 
prior to the day of the hearing. 
 
 



mailto:planning@gunnisoncounty.org

https://www.gunnisoncounty.org/436/Permit-Database
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October 9, 2019 
 
 


RE: Townhome Plat 
  Glacier Townhomes,  in Crested Butte So.  
 


CBHD LLC , represented by developer/owner Caleb Brewer has submitted a request for a plat approval of 
Glacier Townhomes.  It is a four unit residential structure located at 310 Elcho Ave, Crested Butte, Co. 
(AKA) Lot 17, Block 4, Crested Butte So. Filing 2.   


The HOA has approved townhomes, and the lender has signed off.   
 


The County Attorney has reviewed the plat.    
 
There will be a plat and covenants filed for these townhomes.     


 
You may view the file at: 


 
http://204.132.78.100/citizenaccess/ 
Click on public access 
Click on projects 
Click on attachments 
Use Application No. LUC-19-00039 (exactly) 
View Attachments 


If you have any questions please call. 


Thanks, 
Beth Baker 
Gunnison County Community Development 



http://204.132.78.100/citizenaccess/
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INTERGOVERNMENTAL AGREEMENT 
 


BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO AND 


THE GUNNISON COUNTY LIBRARY DISTRICT CONCERNING THE PROVISION OF LIBRARY SERVICES 
 


THIS INTERGOVERNMENTAL AGREEMENT is made between the Board of County Commissioners of the 


County of Gunnison, Colorado and the Gunnison County Library District Concerning the Provision of 


Library Services (hereinafter “Gunnison County”), and the Gunnison County Library District, Board of 


Trustees, located at 307 N. Wisconsin, Gunnison, Colorado 81230 (hereinafter the “Library District”). 
 


RECITALS 
 


WHEREAS, on December 18, 2007, the Board of County Commissioners of Gunnison County adopted 


Resolution # 2007-57, A Resolution Establishing a Library District and Merging the Gunnison County 


Public Library into the Library District Pursuant to the Colorado Library Code (hereinafter “Resolution”); 


and 
 


WHEREAS, pursuant to the Resolution the Library District was established as of January 1, 2008, as a 


political subdivision of the state and as a “public library,” as defined under Section 24-90-103(13)(a) of 


the Colorado Revised Statutes (“C.R.S.”), as amended, to be operated and maintained for the free use of 


the public residing within its legal service area through moneys derived in whole or in part from local 


taxation, and to be open to the public a minimum number of hours per week in accordance with rules 


established by the state library; and 
 


WHEREAS, pursuant to the Resolution, concomitant with the establishment of the Library District, the 


Gunnison County Public Library (hereinafter “County Library”) was merged into and became part of the 


Library District, and no longer exists as a separate or distinct entity; and 
 


WHEREAS, pursuant to the Resolution and Section 24-90-108(1), C.R.S., as amended, Gunnison County 


appointed a seven-member library district board of trustees (the “Library Board”) in which the 


management and control of the Library District has been vested; and 
 


WHEREAS, pursuant to the Resolution and 24-90-107(2)(e), C.R.S., as amended, Gunnison County and 


the Library District are mandated to enter into an intergovernmental agreement that “shall set forth 


fully the rights, obligations and responsibilities, financial and otherwise,” of Gunnison County and the 


Library District; and 
 


WHEREAS, on August 5, 2008, Gunnison County and the Library District entered into an 


Intergovernmental Agreement Between the Board of County Commissioners of the County of Gunnison, 


Colorado and the Gunnison County Library District Concerning the Provisions of Library Services 


(hereinafter the “2008 IGA”); and 
 


WHEREAS, the 2008 IGA, Section 3.1 provides: “Pursuant to the Resolution, as of January 1st of each 


year, 9.19% of the then existing mill levy imposed on real and personal property in the legal service area 


which is allocated at that time by the Board of County Commissioners of Gunnison County, Colorado to 


the County Library for the establishment, operation, and maintenance of public library services, 


pursuant to §24-0-112, C.R.S., as amended, shall continue to be allocated by Gunnison County on behalf 


of the Library District unless and until the Library District obtains an independent mill levy…;” and 
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WHEREAS, Gunnison County, on behalf of the Library District, has placed on the November, 2019 ballot 


a formal request for voter approval of an independent mill levy; and 


WHEREAS, Gunnison County desires to continue to allocate funding for the Library District; and 


WHEREAS, the Library District desires to convey real property at Van Tuyl Property identified in Exhibit 


“A” attached hereto and incorporated herein to Gunnison County, at no cost, in consideration of and in 


order to facilitate Gunnison County’s agreement to construct a new public library facility (the “New 


Library”) on the Van Tuyl Property; and 
 


WHEREAS, it is the intent of Gunnison County to finance the Construction of the New Library on the Van 


Tuyl Property and lease the Van Tuyl Property back to the Library District for the operation of the New 


Library, and upon satisfaction of conditions set forth herein, Gunnison County will convey the Van Tuyl 


Property and the New Library back to the Library District, in sole consideration of the Library District’s 


operation and maintenance of the New Library; 
 


NOW, THEREFORE, Gunnison County and the Library District agree that the rights, obligations and 


responsibilities of Gunnison County and the Library District shall be as set forth below. 
 


ARTICLE I: OBLIGATIONS AND RESPONSIBILITIES OF GUNNISON COUNTY 
 


Section 1.1 During calendar year 2020, and until the completion of the construction of the New Library, 


Gunnison County shall provide to the Library District funding for certain administrative and support 


services in connection with the New Library, which have been identified by Gunnison County and which 


include, but are not be limited to, the following: 
 


a. Assistance with contract negotiation for design, engineering, and construction 


services. 


b. Assistance with construction management. 


c. Assistance with information technology infrastructure design and implementation. 


d. Assistance with designing and implementing energy efficiency measures. 
 


Section 1.3 Gunnison County shall be responsible for appointing trustees to the Library Board, pursuant 


to Section 24-90-108, C.R.S., as amended, and for any additional responsibilities as mandated under the 


Colorado Library Law, as amended. When considering appointments to the Library Board, Gunnison 


County may accept recommendations from the Library Board. 
 


Section 1.4 Pursuant to 24-90-108(5), C.R.S., as amended, library district trustees shall be removed from 


office only by a majority vote of the Board of County Commissioners upon showing of good cause as 


defined in, but not limited to, the Library Board bylaws. 
 


Section 1.5 Gunnison County will finance that portion of the construction of the New Library that is not 


funded by the Library District in accordance with Section 2.5 herein.  This commitment is not unlimited 


and costs will be controlled through the County’s contract with the Construction Manager / General 


Contractor and its ultimate decision making authority as owner. 
 


Section 1.6 Gunnison County will provide the Library District with a lease agreement for the New Library 


on the Van Tuyl Property. 
 


Section 1.7 Gunnison County will transfer ownership of the New Library and Van Tuyl Property upon 


which it sits to the Library District when all debts and costs regarding construction of the New Library 
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have been satisfied.  All parties agree that the transfer of the property to the Library District is in the 
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best interest of the citizens of Gunnison County, which agreement is evidenced by resolutions of both 


the Gunnison County Commissioners and the Library Board, which have been adopted 


contemporaneously with this IGA. 
 


Section 1.8 Gunnison County will include the Library District in its annual budgeting process. 
 


ARTICLE II: OBLIGATIONS AND RESPONSIBILITIES OF THE LIBRARY DISTRICT 
 


Section 2.1 The Library District shall operate, provide, and maintain public library services for the 


residents of Gunnison County residing within the legal service area of the Library District in a manner 


consistent with the Colorado Library Law, 24-90-101, C.R.S., as amended, this IGA, and the bylaws of the 


Library Board. Such duties will include the operation and maintenance of the New Library. 
 


Section 2.2 The Library Board shall have those powers and duties as provided pursuant to 24-90-109, 


C.R.S., as amended. 
 


Section 2.3 The Library District will convey the Van Tuyl property to Gunnison County for the purpose of 


the construction of the New Library. All costs of such conveyance shall be the responsibility of the 


Library District. 
 


Section 2.4 The Library District will fund design, engineering, and planning for the New Library. 
 


Section 2.5 The Library District will apply the principal gift of the Van Tuyl estate ($900,000.00) to the 


design, engineering, site development, and construction of the New Library. The Library District 


anticipates contributing, at its discretion, an additional amount of money for the New Library over and 


above the $900,000, in an amount and at a time as the Library District will determine in the future. 
 


Section 2.6 The Library District will engage and fund a qualified Owner’s Representative as part of the 


construction process for the New Library. 
 


Section 2.7 The Library District will participate in Gunnison County’s annual budgeting process. 
 


ARTICLE III: CONTINUED ALLOCATION OF CURRENT MILL LEVY TAX 
 


Section 3.1 If Gunnison County voters reject the Library District’s question in November 2019, this IGA 


will terminate, and the existing 2008 IGA will remain in effect until such time as a subsequent ballot 


question is approved by Gunnison County voters. 
 


ARTICLE IV: MUTUAL UNDERSTANDINGS 
 


Section 4.1 Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the 


interpretation, validity, and effect of this IGA. Gunnison County and the Library District agree that 


exclusive venue for any disputes arising under this lGA shall be with the 7th Judicial District, Colorado. 
 


Section 4.2 Compliance with Laws: During the performance of this IGA, Gunnison County and the 


Library District agree to strictly adhere to all applicable federal, state, and local laws, rules and 


regulations, including all licensing and permit requirements. Gunnison County and the Library District 


aver that they are familiar with Section 18-8-301, et seq., C.R.S. (Bribery and Corrupt Influences), as 


amended, and Section 18-8-401, et seq., C.RS. (Abuse of Public Office), as amended, and that no 


violations of such provisions are present. 
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Section 4.3 Neither this lGA, nor any rights hereunder, in whole or in part, shall be assignable or 


otherwise transferable without the prior written consent of both Gunnison County and the Library 


District. 
 


Section 4.4 Waiver of strict performance or the breach of any provision of this lGA shall not be deemed a 


waiver, nor shall it prejudice the waiving party's right to require strict performance of the same  


provision or any other provision in the future, unless such waiver has rendered future performance 


commercially impossible. 
 


Section 4.5 Except as otherwise provided by Colorado law, neither party shall be liable for any delay or 


failure to perform its obligations hereunder to the extent that such delay or failure is caused by a force 


or event beyond the control of such party including, without limitation, war, embargoes, strikes, 


governmental restrictions, riots, fires, floods, earthquakes, or other acts of God. 
 


Section 4.6 Any notices given under this IGA are deemed to have been received and to be effective: (1) 


three (3) days after the same shall have been mailed by certified mail, return receipt requested; (2) 


immediately upon hand delivery; or (3) immediately upon receipt of confirmation that a facsimile or 


electronic mail transmission was received. For the purposes of this IGA, any and all notices shall be 


addressed to the contacts listed below: 
 


For Gunnison County: 
 


Board of County Gunnison County Manager Commissioners of the County 
200 E. Virginia Avenue of Gunnison, Colorado 81230 
Phone: (970) 641-0248 
Phone: (970) 641-0248 
Fax: (970) 641-3061 


For the Library District: 


Gunnison County Library District 
Board of Trustees 
307 N. Wisconsin 
Gunnison, Colorado  81230 


 
Section 4.7 This IGA contains the entire understanding of the parties hereto and neither it, nor the rights 


and obligations hereunder, may be changed, modified, or waived except by an instrument in writing that 


is signed by both Gunnison County and the Library District. 
 


Section 4.8 This IGA may be executed in multiple counterparts, each of which shall be deemed to be an 


original and all of which taken together shall constitute one and the same agreement. 
 


Section 4.9 Nothing expressed or implied in this IGA is intended or shall be construed to confer upon or 


to give to any person other than the parties, any right, remedy, or claim under or by reason of this IGA 


or any covenant, terms, conditions, or provisions hereof. All covenants, terms, conditions, and 


provisions in this lGA by and on behalf of Gunnison County and the Library District shall be for the sole 


and exclusive benefit of Gunnison County and the Library District. 
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Section 4.10 If any provision of this IGA is determined to be unenforceable or invalid for any reason, the 


remainder of the IGA shall remain in effect, unless otherwise terminated in accordance with the terms 


contained herein. 
 


Section 4.11 Each party represents and warrants that it has the power and ability to enter into this IGA, 


to grant the rights granted herein, and to perform the duties and obligations herein described. 
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